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‘HUMANI GENERIS’ AND THEOLOGY’ 


One consequence of dwelling on the perimeter of the continent 
of Europe is that we are sometimes unaffected by movements 
and currents of thought which cause some disturbance nearer 
to the centre. Not many people in Ireland, I think, realized 
that during recent years something in the nature of a theological 
crisis was developing. Readers of the continental periodicals 
were of course aware that some rather startling views were being 
advanced, which were rarely allowed to go unchallenged. But 
even these did not sufficiently appreciate that something more 
was afoot than a discussion on the academic level. It was not 
only that rather advanced views were being advocated on par- 
ticular questions. Much more serious was the manifestation 
of an attitude of scepticism and distrust concerning the whole 
position of theology and the methods and value of traditional 
apologetics. The science of theology, it was urged, as we know 
it and as it is taught in our schools, has outlived its usefulness. 
It makes no appeal to the minds of the men of to-day : it has neither 
meaning nor message for them: it is out of touch with modern 
ideas and modern problems: expressing itself as it does in terms 
and concepts taken over from a philosophy which has become 
out of date, it can no longer mean anything in the world of to-day : 
if it is no longer useful it is no longer true. The structure which 
speculative theology has raised on the data of revelation, giving 
to the truths of faith a form and an expression which are the 
product of human reason and speculation, has resulted only in 
obscuring the original simplicity of the gospel teaching. There 
is nothing sacrosanct or immutable about the formulae in which 
theology has enshrined the teaching of revelation : they can never 
be more than approximations and they cannot lay claim to absolute 
truth : it is only right that they should change to meet the changing 
needs of each succeeding age. We cannot be content with a 
theological presentation which was worked out many centuries 
ago and which was valid and useful for an intellectual environ- 
ment very different to ours. It is the function and the duty of 


1 The Latin text of Humani Generis will be found in Irish Theological Quarterly, 
XVIII, I, pp. 86-96. The English version by Monsignor Knox (C.T..S., London, 
1950), and that published in J. E. Record, April, 1951, pp. 303-317, have been used 
in quotations. Numbers in brackets refer to the paragraphs of the Encyclical. 
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theology to re-think the data of revelation in terms of present- 
day experience and modern philosophy. 

There is no doubt that in many cases the sponsors of views 
like these were honestly perturbed by the general apathy pre- 
vailing towards the Church’s teaching. It seemed to them that, 
as well as losing its grip on some of her own children, the Church 
was making very little appeal to those outside the fold. That 
was particularly to be regretted at the present time, when 
so many of our separated brethren were genuinely interested in the 
Catholic Church, and when more than ever before the prospect of 
a united Christian Church might well be regarded as a not un- 
attainable ideal. The agreement of these separated christians 
with us on most of the doctrines of Christianity, and our common 
possession of a unique heritage of divine truth, would become un- 
mistakably clear, if we were to abandon the philosophical pre- 
sentation of the truths of faith, to which our present theolog 
commits us, and return to the simple statements of the gospels 
and of the early Fathers. 

There was no clear evidence, at least in published works, that 
these views were very widespread, or that there was a concerted 
movement towards a new theology with fixed principles and a 
clearly defined method. At most there was a dissatisfaction in 
certain quarters with the current presentation of Catholic 
teaching, and a demand in general terms for a radical reform of the 
science of theology, which in its present form had proved itself 
incapable of meeting the needs and problems of the day. The 
desire to accommodate the teaching of Christ to the prevailing 
views in science and philosophy has manifested itself in many 
different ways during the past hundred years. A few of the more 
ardent spirits among contemporary Catholic thinkers, like 
some of their predecessors, undoubtedly went to extremes in that 
their advocacy of a new presentation of Catholic teaching seemed 
to imperil the very existence of dogma and the unity and stability 
of the Catholic faith. These new ideas were not allowed to go 
unchallenged, and the vigour and keenness of the criticism they 
called forth in the scientific journals' more than suggested that, 
even apart from any intervention from authority, there was not 
much likelihood of a very wide acceptance for them. But there 


1Cf. “‘ Tentatives francaises pour un renouvellement de la theologie,’’ by P. 
Th. Deman, O.P., in Revue de l'Université d’ Oltawa (1950), pp. 129-67 ; ‘ Current 
Theology,’’ by Rev. P. Donnelly, S.J., in Theological Studies (1947), pp. 471-91, 
668-99. 
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was no denying their dangerous character, and inaction on the part 
of ecclesiastical authority might easily be misunderstood. As early 
as 1946, in two Allocutions' addressed to representatives of the 
Jesuits and the Dominicans assembled in Rome for the election 
of Generals for their respective Orders, the Holy Father spoke 
his mind very clearly on these dangerous tendencies and pointed 
out the serious implications they contained. These words of 
warning from the Supreme Teacher in the Church did not entirely 
succeed in checking the dissemination of the new ideas, with the 
result that the Encyclical Humani Generis in August, 1950, came 
as no surprise to Catholic theologians. 


I 


No better summary of the false trends in theology and of the 
causes which give rise to them could be desired than that which 
is provided by the Encyclical itself. With unerring finger the 
Holy Father points out certain dominant ideas in contemporary 
thought, both within the Church and without, which have given 
birth to views that strike at the roots of the science of theology and 
ultimately threaten the existence of the Magisterium itself. In 
their task of defending truth both divine and human, Catholic 
theologians and philosophers must acquaint themselves with the 
speculations, sometimes more or less erroneous, of thinkers outside 
the Church. It is their duty to study them and have a thorough 
understanding of them. Only in that way can they make any 
attempt at checking and correcting them. Catholic thinkers then 
cannot avoid being influenced by the intellectual and scientific 
movements of the world in which they live. 

Among the false currents of thought which prevail at the present 
day, the Holy Father gives pride of place to the theory of Evolution. 
By Evolution he means here a philosophical system which denies 
the existence of God and the fact of creation, and explains the 
origin of the universe and of everything in it, even the spiritual 
life of man, by evolutionary principles. What is as yet only an 
hypothesis, unproved even in the sphere of the natural sciences, 
has been elevated into a general philosophy purporting to give a 
complete explanation for all reality. ‘‘ Accepting it without 
caution, without reservation, they boldly give rein to monistic or 
pantheistic speculations which represent the whole universe as left 


1 Acta Apostolicae Sedis, 38 (1946), p. 384, p. 387. 
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at the mercy of a continual process of evolution ” (5). Secondly, 
there is the new philosophy to which these evolutionary ideas have 
given birth and which is now a rival to Idealism, Immanentism 
and Pragmatism. It is called Existentialism and “its method, 
as the name implies, is to leave the unchanging essences of things 
out of sight, and concentrate all its attention on particular exist- 
ences”’ (6). Thirdly, there is what the Encyclical calls a false use 
of the historical method, which concerns itself exclusively with 
the actual happenings of human life, without any thought of a 
relation to absolute truth or absolute law. 

It is clear that these currents of thought all flow in one direction. 
All alike deny that there is anything fixed or absolute in human 
experience. There is no such thing as truth, freedom, the moral 
law, sin and redemption, nature and super-nature. Nothing has 
value or meaning but the individual and his individual experiences. 
They lead ultimately to an attitude of agnosticism and universal 
scepticism, as present day experience only too conclusively proves. 

The Holy Father is satisfied that Catholic teachers in general 
have no sympathy with such errors and are careful to avoid them. 
But it is certain, he says, that there are others, “ with too ready an 
ear for novelties,’ who are attracted by them. In some cases it 
is from a desire to be up-to-date and a fear of seeming ill-informed 
about the progress of science and developments of modern thought. 
One consequence of toying with these dangerous ideas is a desire 
on their part to emancipate themselves from Authority and a 
gradual losing touch with the truths of divine revelation. But 
there is a greater danger—greater because it is cloaked with good 
intentions—in the imprudent zeal of those who advocate a policy 
of appeasement and compromise in order to break down the barriers 
by which men of good-will are now separated from one another. 
They would have us set on one side all those questions which divide 
us, and concentrate on presenting a united front in the essentials 
of the Christian faith. They claim that the reconciliation of the 
dissident christians would be more easily accomplished, and the 
gospel preached with greater success in a modern world, if our 
presentation of the teaching of Christ were to rid itself of the 
extraneous elements which human speculation and philosophy 
have superimposed on it. 


There have been thinkers before now who doubted whether the 
Church’s traditional system of apologetics was not a hindrance, rather 
than a help, in winning souls for Christ. And so it is with these moderns : 
they go so far, some of them, as to raise serious doubts about our theology 
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and its whole method, as these now find favour in our schools, with 
the encouragement of ecclesiastical authority. The demand is not yet 
for the higher development of these, but for their wholesale reform ; 
this, we are told, would make for a more effective spread of Christ’s 
kingdom all the world over, among men of whatever culture, of whatever 
religious opinions (II). 

The general charge made against our theology by the modern 
advocates of reform is that it is more indebted to human reason 
than to divine revelation. Its formulation of the doctrines of the 
Christian religion in terms of a particular philosophy has to some 
extent identified it with that philosophy. To make matters worse, 
that philosophy is now out of date. The result is that theology 
tends only to obscure the genuine teaching of revelation. Our 
exposition of Catholic doctrine must return to the language of 
Scripture and of the Fathers. Once that is accomplished we can, 
if necessary, begin all over again and set about a re-statement of 
dogma in terms of some of the modern systems of philosophy. 
Why cannot the theologians of to-day make use of Existentialism 
or Idealism for that purpose, as the great medieval theologians 
made use of the philosophy of Aristotle? After all, no human 
language can express the mysteries of faith in terms which exhaust 
their truth. Any statement of them can be no more than an 
approximation and will always stand in need of revision. Our 
present theology has outlived its usefulness: it speaks a language 
which is no longer understood : its methods are out of touch with 
modern requirements. There is urgent need of a new theology 
which will make the teaching of Christ more intelligible and more 
acceptable to the men of our generation. 

Startling as these views were, few will question the genuine 
sincerity and apostolic zeal of those responsible for them. It was 
unfortunate that their call for new methods and an entirely new 
approach in dealing with the modern world’s indifference to the 
teaching of Christ should have led them into indefensible positions, 
A careful examination leaves no doubt that their program of a new 
theology is based on a misunderstanding of the function of theology 
and of its relation to the Magisterium. Ultimately it is committed 
to a repudiation of the Magisterium itself. 


II 


God’s revelation was conveyed to us in human language and in 
human ideas. It was completed by Christ and His apostles and was 
entrusted to the Church as a sacred deposit to be guarded with 
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jealous care. It is a living deposit which it is the Church’s duty, 
aided and guided by the Holy Spirit, to make more explicit and 
more fully understood, not by adding new truths but by drawing 
out those already contained in a deposit which human reflection 
could never exhaust. The ever-changing needs of a living com- 
munity have demanded the clearer and the more explicit formula- 
tion of the content of the deposit. The immense intellectual labour 
involved in giving precise and accurate expression to the Church’s 
progressive understanding of the contents of revelation has been 
done by her theologians, but always under the watchful eye of the 
Magisterium. It was the Magisterium and not the theologians 
that was made the guardian and teacher of the deposit. In seeking 
to give precise and accurate expression to an understanding of the 
faith, theology will call on all the resources of natural reason. Its 
expression, however, must always remain homogeneous with the 
original teaching. Its use of terms and concepts borrowed from 
philosophy will not be an adulteration of the faith or a lowering 
of its supernatural truth. Theology gives us a more elaborate and 
technical statement of ideas which are found in simpler terms in 
Scripture and Tradition. But the revealed proposition is in no 
way changed by this clearer formulation, nor its immutable truth 
in any way impaired. 


To neglect, reject or deny validity to so much of such importance 
that has been formulated and perfected through many centuries of 
effort by men of no common genius and sanctity under the vigilance 
of the Teaching Church and not without light and inspiration of the 
Holy Ghost, in order that there should be substituted for them conjectures 
and certain fluid and vague expressions of a new philosophy, which, 
like the flower of the field, are today and tomorrow are withered away, 
is not only the height of imprudence, but also makes of dogma itself 
a reed shaken by the wind (17). 


These terms and concepts, which theology arrived at after con- 
siderable study and reflection, have been used by the Magisterium 
itself in conciliar definitions, which certainly cannot be regarded as 
mere provisional statements of divine truth suited to the intelligence 
of a particular age. The divinity of Christ is no less truly pro- 
claimed in the formularies of Ephesus and Chalcedon than in the 
simple straighforward statements of St. John’s gospel. The 
technical language of “‘ éuoovses’’ and “ transubstantiation ”’ 
represents no departure from the original statements of the re- 
vealed truths which they express. These terms and concepts 
have a permanent value and an abiding truth. They convey the 
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teaching of revelation in a way that is valid and true for every 
mind in every age and in every place. 

But theology, if it is to avoid being an arid speculation, can 
never neglect the sources of revelation. Theologians, the En- 
cyclical lays it down, must always go back to these sources. It is 
part of their duty to show how the teaching of the Magisterium is 
contained either explicitly or implicitly in Sacred Scripture and 
divine Tradition. These sources contain treasures of divine truth 
which can never be exhausted. ‘‘ Hence it is that theology through 
the study of its sacred sources remains ever fresh ; on the other 
hand speculation which neglects a deeper search into the deposit 
of faith, proves sterile, as we know from experience ’’(21). The charge 
made against speculative theology in recent times, that it has lost 
touch with the original teaching of revelation cannot in fact be 
sustained. It is, only by being false to its own principles that 
theology can give free rein to speculation. It is the science of the 
understanding of the faith, and the faith is contained in the Fontes 
which were entrusted to the authentic interpretation of the 
Magisterium. Theology could deserve the strictures that have been 
passed on it only in so far as it had cut itself adrift both from the 
Fontes and the Magisterium. 

The examination of the sources is of very great importance for 
the theologian and all the aids of modern scientific method will be 
advantageously employed by him. At the same time, we must 
avoid the mistake of putting what we call positive theology 
on a par with historical science. It will use the methods of history, 
but it is much more than history. It must not be forgotten that 
it is not only or even primarily by the methods of history and critic- 
ism that we get our knowledge of the truths of revelation. 


For, together with the sources of positive theology, God has given to 
his Church a living Teaching Authority to elucidate and explain what 
is contained in the deposit of faith only obscurely and implicitly. This 
deposit of Faith our Divine Redeemer has given for authentic interpret- 
ation not to each of the faithful, nor even to theologians, but only to 
the teaching Authority of the Church (21). 


While the positive theologian, in studying the teaching of revelation, 
should make full use of the most up-to-date methods of enquiry, he 
has another guiding light for his direction. Consequently, he will 
not approach the Fontes in precisely the same way as the historical 
research student approaches the documents of a bygone age. He 
is already in assured possession of a more fully evolved statement 
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of the teaching contained in these Fontes, and will study them in 
the light of that greater knowledge. But if that is so, you may ask, 
what useful purpose does positive theology serve? Why not be 
content with the present teaching of the Magisterium ? Why go 
back to the sources at all? These sources were entrusted to the 
Church to guard and to interpret ; it is her duty to study them: 
they contain more than has yet been made explicit as they contain 
treasures of divine truth still untapped : the Church’s understand- 
ing is not yet complete and final. Even with regard to what has 
already been made explicit, it is a matter of importance to de- 
monstrate the homogeneity of these later developments with the 
actual content of the sources. The Encyclical repeats the words 
of Pius IX that, while the noblest office of theology was to trace 
the Church’s defined doctrines to their source, it must always be 
in no other sense than that in which they have been defined by the 
Church(21). Far then from discouraging the specialized research 
of the positive theologian, or rendering it in any way suspect, the 
Holy Father blesses and encourages it. It is an integral part of the 
science of theology, and, though it may use the methods of history, 
its principles are the principles of theology. 

The charge that the achievement of theology through the 
centuries has resulted in a statement of dogma which only obscures 
for our day the original teaching of revelation, implies not only 
that theology has been false to its principles, but that the 
Magisterium has been false to its trust. In urging us to discard 
our present system of theology, and return to the simple teaching 
of the gospels and the early Fathers, the protagonists of these 
new ideas are really asking us to repudiate the Magisterium. They 
would have us take the plain unaffected statements of the Fontes 
as the norm of revealed truths rather than the understanding and 
formulation of them which theology, guided and controlled by the 
divinely assisted Magisterium, has arrived at after centuries of the 
most careful study and reflection. 

No doubt there was a certain attractiveness about this program 
for theological reform. That was no small part of its danger, 
and the element of truth which served as its starting-point could 
easily lead the unwary into missing its real implications. 
Its avowed aim of making the doctrines of the Christian religion 
more intelligible and more easily grasped is one with which every 
man whose mission is to preach the gospel will sympathize. No 
one will deny that the Christian apologist should employ the most 
effective means at his disposal, nor that his methods may vary 
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with varying conditions. But even if it be granted that to meet 
modern requirements a more up-to-date presentation of the claims 
and teaching of the Catholic Church is urgently called for, it should 
be clear to all that it can never be at the cost of debasing or 
whittling away the truth of its teaching. Whatever, then, may be 
said of the program itself, the method proposed for implementing 
it, and certain implications to which it was committed, clearly 
cannot be accepted. The concepts and terms, we are told, in 
which theology has enshrined the teaching of the Christian religion 
are not merely unsuitable for imparting that teaching to the modern 
mind : they are no longer capable of conveying it at all : they should 
be discarded not merely as unsuitable but as no longer true. There 
is of course such a thing as doctrinal progress and no one wants 
our understanding or our presentation of the Christian revelation 
to be just what it was in the early centuries or in the middle ages. 
“It is perfectly obvious,” says the Holy Father, “ that the terms 
used to express these concepts both in the Schools and by the 
Teaching Authority of the Church can be improved and perfected ; 
moreover it is known that the Church has not always made constant 
use of the same terms ’’(16). Doctrinal progress must be by way ofa 
true internal development emerging in a fuller understanding and a 
more precise statement and never by a mere substitution of new 
forms for old. If theological progress consists only in changing 
old concepts for new, and if the same divine truth can find human 
expression in ways that are not merely different but even con- 
tradictory, we seem to be giving up all idea of an objective deposit 
of revealed truth. And it is because they are committed in one 
way or another to a denial of the objectivity of truth that the 
modern philosophies of Idealism and Existentialism cannot be 
made the handmaids of theology, as Aristotelianism was by St. 
Thomas, and so made to serve as a medium for expressing the truths 
of the Christian revelation. 


Ill 


{t is an easy step from contempt for scholastic theology to a 
disregard for the Magisterium of the Church which has so com- 
mitted itself to that theology, and some at least of the advocates 
of theological reform have not hesitated to take it. The more 
extreme among them, as we have already seen, make little attempt 
to conceal their contempt for the commonly accepted teaching 
and for the terms in which it is enshrined. They refuse to grant 
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anything more than a provisional value even to solemn definitions, 
and they regard the insistence of the Magisterium on the im- 
mutability of its doctrinal formulae as a drag on progress and a 
bar to the development of science. The Holy Father, in the present 
Encyclical, takes occasion to reprove another attitude towards 
the Magisterium which is not so extreme but is perhaps more 
common. 


The duty that is incumbent on the faithful to flee also those errors 
which more or less approach heresy, and accordingly ‘ to keep also the 
constitutions and decrees by which such evil opinions are proscribed 
and forbidden by the Holy See’ is sometimes as little known as if it 
did not exist. What is expounded in the Encyclical Letters of the Roman 
Pontiffs, concerning the nature and constitution of the Church, is de- 
liberately and habitually neglected by some with the idea of giving force 
to a certain vague notion which they profess to have found in the Fathers, 
especially the Greeks (18). 


As an instance of the tendency to be little impressed by the state- 
ments of the ordinary Magisterium, the Pope mentions a disregard 
for the teaching of papal encyclicals on the plea that the Popes have 
no intention of deciding on questions which are in dispute among 
theologians. He refers elsewhere in the present document to the 
fact that some people still think they are not bound by the teach- 
ing of the Encyclical Mystici Corporis, that the Mystical Body of 
Christ and the Catholic Church in communion with Rome are one 
and the same thing. 

The divine assistance which the Pope enjoys as supreme pastor 
and teacher of the Church is more extensive than infallibility, and, 
even when there is no question of its being an infallible pronounce- 
ment, a pontifical document addressed to the universal Church on 
a doctrinal matter calls for more than a mere external obedience: it 
demands a true internal assent. The present Encyclical lays it 
down that when the Pope in the exercise of his ordinary teaching 
authority, as in the case of an encyclical, decides a question which 
up to then has been freely debated by theologians, the subject can 
no longer be regarded as matter for free discussion. 


3ut if the Supreme Pontifis in their official documents purposely 
pass judgment on a matter up to them under dispute, it is obvious that , 
that matter, according to the mind and will of the same Pontiffs, cannot 
be any longer considered a question open to. discussion among 
theologians (20). 


There is no need to make the Encyclical here say more than it does 
say. It is clear that it is only when the Pope deliberately and of 
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set purpose gives a decision on a hitherto controverted question 
that we are bound to regard it as settled. We can easily visualize 
a case where, in the course of an encyclical, he may commit him- 
self to one side or the other in some debated question without dis- 
playing any intention of settling the matter. 


IV 


Having stated that the spirit of innovation has already borne 
poisonous fruit in almost every sphere of theology, the Encyclical 
proceeds to single out a number of particular theological errors. 
Following the practice observed throughout, no names are mentioned 
and the different errors are not associated with any particular 
authors. There is no question of a theological system or school as 
there is no very clear connexion between the doctrines in question. 
It is possible, however, to see in them particular flowerings of the 
more general ideas already condemned. Some we can trace to the 
exclusive reliance on the data of experience so characteristic of the 
modern mind ; others to a desire for the re-statement of Catholic 
teaching born of a dissatisfaction with the terms and concepts 
traditionally employed. What will come as a surprise to most 
people is that practically all of them are directly contrary to what 


has already been explicitly, taught by the Magisterium. Any 
detailed comment on these errors would make the present article 
unduly long and we must content ourselves with giving a list of 
them : 


It is doubtful that human reason, unaided by God’s revelation 
and grace, can really prove the existence of a personal God 
by arguments drawn from the created universe. 

The world had no beginning and its creation wasa necessary 
event. 

God has not eternal and infallible foreknowledge of the free 
actions of men. 

It is doubtful if angels are personal beings and if spirit differs 
essentially from matter. 

God cannot create intellectual beings without ordering and 
calling them to the beatific vision. 

The concept of original sin, and of sin in general as an offence 
against God, calls for revision, and so in consequence does that 
of the nature of the satisfaction offered for us by Christ. 
Christ is only symbolically present in the Holy Eucharist. 
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The Mystical Body of Christ and the Roman Catholic Church 
are not one and the same thing. 

The statement that we must belong to the true Church, if 
we are to attain eternal salvation, is only an empty formula. 
The credibility of the Christian faith cannot be established 
by reason(25). 


It is well known, the Holy Father complains, that these errors 
and others like them have been creeping in amongst some of his 
children, who have been led astray either by imprudent zeal for 
souls, or by views which wrongly claim to be scientific. 


V 


In line with the general charge that theology is antiquated and 
out of touch with modern problems is the complaint that it does 
not take sufficient account of the positive sciences. The result is, 
we are told, that it continues to maintain positions which are 
proving increasingly difficult for Catholics who have some acquaint- 
ance with modern scientific theories. An obvious case in point is 
the question of the origin of man. There is no doubt that many 
Catholics, particularly in countries where the evolution of man 
from lower forms of life is taught in the ordinary school program 
as a scientific certainty, are seriously disturbed by what appears 
to them to be a conflict between their belief as Catholics and the 
established findings of science.! They fear that in this matter the 
Church is committed to a position that is no longer tenable. The 
general principle governing the relations between theology and the 
positive sciences is laid down in the Encyclical with a clarity and 
a fairness that should make equal appeal to the scientist and to 
the theologian. While theology should take full account of these 
sciences where there is question of really ascertained facts, it should 
proceed with caution when confronted with hypotheses which 
affect the doctrines enshrined in Scripture or in Tradition : where 
the conjectures of science are directly or indirectly opposed to the 
truths of revelation, the demand that they be recognized can in 
no way be admitted. 


1 Si le scientisme n’exerce heureusement plus sa pernicieuse influence, les théories 
transformistes sont toujours, pour certain esprits, pour de jeunes esprits surtout, une 
cause de préoccupation et de troubles. Entre leur convictions chrétiennes et un en- 
seignement quit leur est présenté commé un conquéte scientifique définitive, ils croient 
apercevoiry un contradiction, ou, du moins, une inguidtante divergence, et cet apparent 
conflit leur est un tourment.P. M. Perier, Le Transformisme, Paris, 1938, p. 5. 
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For these reasons the Teaching Authority of the Church does not 
forbid that, in conformity with the present state of human sciences 
and sacred theology, research and discussions, on the part of men ex- 
perienced in both fields, take place with regard to the doctrine of 
evolution, in as far as it inquires into the origin of the human body as 
coming from pre-existent and living matter—for the Catholic Faith 
obliges us to hold that souls are immediately created by God (36).’. 

Though the evolution of man’s body from lower forms of life is 
regarded as a certainty by many people at the present day, there 
is in fact as yet no conclusive demonstration or proof. All that can 
be claimed for it, and in fact all that the best qualified anthropolog- 
ists actually claim for it, is that it is an hypothesis which has a 
certain probability and is capable of explaining certain phenomena 
which they find it difficult to explain otherwise. Since it is ad- 
mittedly not yet scientifically demonstrated, common sense de- 
mands that the subject should not be treated as if the matter were 
closed. Such an attitude is clearly unscientific. Even in the 
domain of science, there is need for further investigation and re- 
search, and, so far is the Encyclical from placing any restrictions 
on the freedom of scientific research, that it gives it every en- 
couragement. The paleontologist who remains faithful to the 
scientific method, admitting evolution as an hypothesis and apply- 
ing himself to the task of establishing facts with certainty and 
precision, will find nothing in this Encyclical to check or impede 
him. The Church does not forbid a Catholic to hold the evolution 
of man’s body as an hypothesis : she would have him bear in mind 
that it is as yet by no means certain and that the arguments from 
science in its favour are far from conclusive : she would have him 
remember too that the sources of divine revelation have something 
to tell us and that the subject is not the exclusive province of 
science : in the present state of our knowledge, the greatest modera- 
tion and caution is called for in discussing it, and there must be a 
readiness on all sides to accept the arbitrament of the Church. 

There is another question closely related to that of the evolu- 
tion of man’s body in which no such freedom of choice can be 
granted the faithful. Until the recent discoveries of paleontology, 
the specific unity of the human race (that the whole human race 
is descended from a common pair of ancestors) was almost uni- 
versally admitted, or at least was not called in question for reasons 
which demanded serious attention. An examination of the fossil 
remains of early man, discovered in various parts of the world 
during the last century, raised the question whether, in view of 
the great diversity of type revealed by a comparison of these with 
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each other and more particularly with modern man, it was possible 
to regard them all as belonging to one race deriving from a common 
ancestor. The evidence pointing to a diversity of race was very 
insignificant and was in fact differently interpreted by different 
investigators. Though the theory of polygenism had little in the 
way of real argument to support it, it had in its favour that it 
fitted easily and naturally into the more general theory of trans- 


formism concerning which so many on the fringe of the scientific: 


world had no doubts at all. But it was even less capable than 
transformism of verification in the domain of fact. 

The unity of the human race and its descent from a common 
ancestor is clearly demanded by the doctrine of original sin, as we 
find it in the sources of revelation and in the definitions of the 
Council of Trent. It was through the sin of one man that all were 
made sinners, and all men share in the sin of Adam only in so far 
as they are descended from him. In spite of this obvious diffi- 
culty, some Catholic thinkers impressed by the arguments of the 
paleontologists were strongly attracted by the polygenist theory. 
Some of them maintained, or at least suggested, the possibility of 
modifying the notion of original sin, by taking it as the sin not 
of one man but of a group, more or less numerous, so that the 
hereditary guilt would be incurred by all who derived from any 
member of the group. The Encyclical closes the door on any such 
line of explanation. Polygenism is not a free question for Catholics. 


The faithful cannot embrace that opinion which maintains either 
that after Adam there existed on this earth true men who did not take 
their origin through natural generation from him as from the first-parent 
of all, or that Adam represents a certain number of first parents. 
It is in no way apparent how such an opinion can be reconciled 
with that which the sources of revealed truth and the documents of the 
Teaching Authority of the Church propose with regard to original 
sin (37). 


Here again we have an application of the general principle already 
enunciated. The certain teaching of revelation cannot be set 
aside in favour of the conjectures of science. We must not pervert 
a truth, which is vouched for by divine revelation and by the 
teaching of the Magisterium, to make it square with an unde- 
monstrable scientific theory. The unity of the human race is a 
fact well-established on dogmatic grounds and one which true 
science in no way contradicts. 





CO eee kee ltl COS lS 


‘“HUMANI GENERIS’ AND THEOLOGY 
VI 


There is no doubt that Humani Generis is one of the most im- 
portant Papal pronouncements of recent years. It is a warning 
addressed to bishops and superiors of religious orders throughout 
the world, charging them in conscience to take every possible 
precaution against the airing of certain false opinions in schools, 
in conferences or writings of any kind. They must see to it that 
these are not taught in any way to the clergy or to the laity. No 
one was in a better position than the Holy Father to estimate the 
gravity of the situation that was developing. He was indeed 
satisfied that the majority of Catholic teachers and theologians 
were untouched by these errors which were being spread abroad 
openly or secretly. At the same time he realized clearly the attrac- 
tion that such new theories were bound to have for the unwary 
and the less mature. The situation was one which called for im- 
mediate action and clear direction on the part of the Supreme 
Teacher in the Church. It was better, as he says, to deal promptly 
with the first symptoms than to seek remedies later on when the 
disease had taken firm root. 

The prevailing spirit of the Encyclical is one of paternal warning 
rather than of harsh condemnation. Though in many cases the 
sponsors of the views which are condemned were well-known,no 
names are mentioned, and it is pleasant to record that so far all 
the commentators on the Encyclical have observed a similar 
reticence. Generous account is taken of the good intentions and 
the apostolic zeal which prompted their endeavours. At the same 
time there is no softening in the severity of the reproof of the errors 
themselves : these are set forth with a clarity and a forthrightness 
which allows no possibility of missing their real significance and 
their dangerous character. 

The Holy Father is not unaware of the nature of the task which 
confronts theology in these days. He knows that it is called upon 
to face new problems caused by the impact on our Catholic faith 
of new philosophies and new developments in science and history. 
He understands and encourages the desire of the theologian to 
present the truths of faith in the most effective manner possible. 
He has no intention of placing restrictions on theological research. 
In fact in the present Encyclical he exhorts theologians to continue 
their study of the sources of divine revelation. He does not require 
them to close their eyes to the world in which they live and take 
on account of new developments in philosophy and science. On 
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the contrary he encourages them to study these subjects. There 
is no reason whatever to suppose that the purpose of the Encyclical 
is to restrict theological research or to exclude genuine theological 
progress. Any such idea finds its most effective refutation in the 
document itself. What the Encyclical emphasizes is that true 
progress does not lie in the direction that is sign-posted by certain 
ideas which have been making their appearance in contemporary 
theology: in that direction lies not progress but the gradual 
abandoning of the sacred deposit of truth entrusted to the Church 
by her divine Founder. It is not by a spirit of appeasement nor 
by compromise on essential doctrines that erring souls can be 
brought back to the bosom of the Church ; nor is it by minimizing 
or debasing the truths of faith conveyed in the language of theology 
that the allegiance of those who have been caught in the current 
of modern philosophy and new ways of thought can be retained. 


GERARD MITCHELL 








LL 





‘HUMANI GENERIS ’ AND SACRED 
SCRIPTURE 


If one recalls the striking progress of Catholic biblical science 
since the closing decades of the last century, bearing in mind 
particularly the fact that this progress has been achieved in full 
accord with the doctrinal principles relating to the Bible which 
have been enunciated and clarified by successive General Councils 
and Popes, it must appear strange that our own day should have 
seen the growth of tendencies and currents of thought which, 
even on the most favourable appraisal, imply a certain disparage- 
ment of what has been achieved by Catholic scholars through 
the application of rational methods of exegesis to the study of 
the Bible, and, if followed out to their logical conclusions, are 
irreconcilable with fundamental principles of Catholic teaching 
on the Scriptures. Recent official documents and other publica- 
tions had directed attention to the dangers inherent in certain 
of these trends, but it is doubtful whether the gravity of the issues 
at stake or the possibility of a serious threat to scientific biblical 
exegesis was generally realized. Thus the tendency to exalt a 
mystical and spiritual interpretation of the Bible at the expense 
of the literal meaning may have seemed to be little more than 
a somewhat exaggerated reaction against the errors and defects 
of a purely critical exegesis against which the Church has pro- 
tested more than once. In actual fact, as Humani Generis makes 
clear, the implications of some of these recent trends reach to the 
very foundations of Catholic teaching. 

Even on a first reading of the passages of Humani Generis which 
deal with erroneous tendencies in biblical studies, one will realize 
that while the views censured by the Encyclical may be grouped 
under the general heading of errors relating to the Interpretation 
of the Bible, there is much more at stake than merely subsidiary 
questions of method or emphasis in the exegesis of particular 
passages or entire books of Scripture. The seriousness of the 
issues involved can be measured by the extent to which the 
erroneous trends, either openly or by implication, run counter 
to well-established principles of Catholic teaching. The limiting 
of Inerrancy in the inspired books to what is taught about God 
or moral and religious matters ; the vivisection whereby it is sought 
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to introduce an unwarranted distinction between a fallible human 
sense of Scripture and the divine, the only infallible sense, which 
is said to lie beneath the human sense ; the discarding of the literal 
sense and its exposition in favour of a so-called symbolic and 
spiritual interpretation ; the claim that the findings of a self-styled 
‘* independent ”’ exegesis, which is guided solely by the rules of 
philology and of literary and historical criticism without reference 
to the analogy of faith and the tradition of the Church, constitute 
the standard by which the teachings of the Fathers and the Magis- 
terium should be judged (Humani Generis 22, 23)—all this is a 
challenge not only to rational biblical exegesis, but to the Magis- 
terium and to the divine authority of a large part of Scripture 
itself. Such tendencies are out of harmony with the theological 
and hermeneutical principles inculcated in the great biblical 
Encyclicals Providentissimus Deus, Spiritus Paraclitus and Divino 
Afflante Spiritu. It is in the light of the teaching of these En- 
cyclicals and against the general background of advances in biblical 
studies since the publication of Providentissimus Deus in 1893, 
that we can see most clearly the real significance of the various 
trends against which Humanit Generis takes its stand. 

The half-century which has elapsed since Leo XIII issued the 
historic Encyclical which is regarded as the fundamental charter 
of biblical studies, has been a period of intense activity in biblical 
and allied studies and has seen remarkable gains in every depart- 
ment of biblical science. For the Catholic exegete, the factors 
of outstanding importance in this general progress are, in the 
first place, the more profound analysis of the doctrine of divine 
inspiration and, secondly, the new light on the whole milieu of 
the sacred writers and, especially, on their language, literary methods 
and processes of thought, which has been furnished by archaeology, 
history and literary criticism. The value of the developments 
which have taken place in these fields is nowhere more emphatically 
declared than in Divino Afflante Spiritu, published by Pius XII 
on the occasion of the fiftieth anniversary of Providentissimus 
Deus. Having spoken of the great changes which had been brought 
about in the conditions of biblical science and auxiliary studies 
during the previous fifty years as a result of archaeological explora- 
tion and the discovery of documents which add considerably to 
our knowledge of the historical setting of the inspired books and 
give us a new insight into the forms of speech, narrative and writing 
employed by the sacred writers, the Holy Father continues: ‘“ All 
these advantages granted by the design of divine Providence to 
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our time, are as it were an invitation and an encouragement to 
interpreters of the sacred books to penetrate more deeply, explain 
more clearly and expound more lucidly the divine oracles . . 
The ready response of interpreters to this call is by no means the 
last nor the least of the fruits of Providentissimus Deus, in which 
Our Predecessor, as though foreseeing this new development of 
biblical science, summoned Catholic exegetes to the task and 
wisely defined the direction and method to be followed.” 

Another passage of Divino Afflante Spiritu reminds us that 
if our age has brought forward new difficulties and questions for 
the exegete, it has also furnished new resources for the solution 
of these problems. The Encyclical singles out for special mention 
in this connexion the contribution made by theologians who, 
following the teaching of the Fathers and especially St. Thomas, 
have examined more fully and explained more clearly than here- 
tofore the nature and effects of divine inspiration. “ Beginning 
with the exposition of the principle that the sacred writer is the 
instrument of the Holy Spirit, and a living and rational instrument, 
in the composition of the sacred book, they rightly observe that 
under the influence of the divine motion he so uses his own faculties 
and powers that from the book which is the result of his labour, 
all may easily infer ‘ the distinctive character of each writer and 
his individual features and traits.’ Let the interpreter, there- 
fore, with all care and without neglecting any light provided by 
recent research, endeavour to discern the distinctive character 
of the sacred writer, his condition in life, the age in which he lived, 
the sources whether written or oral which he may have used, the 
forms of expression which he employed. He will thus be better 
able to understand who the sacred writer was and what he intended 
to express by what he wrote. There is indeed no one who is unaware 
that the supreme rule of interpretation is that by which we are 
enabled to discover and define what the writer intended to 
meee...” s 

The words of the Encyclical leave no doubt of the importance 
to the exegete of these mutually complementary developments, 
not only for the purpose of explaining and defending the Church’s 
doctrine of Inspiration and Inerrancy but also for “‘ the supremely 
important task of discovering and expounding the genuine sense 
of the sacred books” (Div. Affl. Spiritu). As a summary of their 
import one might say that together with a clearer statement and 
definition of the theological basis and principles of rational exegesis, 
they have furnished many valuable new aids to deeper and more 
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exact interpretation of the inspired books. The fuller elucidation 
of the nature and implications of divine inspiration has brought 
into clear relief the living and reasonable role of the human authors 
whom God employed as his instruments in the production of the 
inspired writings. The sacred writers were not simply passive 
channels for the conveyance of categorical divine utterances, nor 
mere copyists who wrote to God’s dictation without making any 
distinctive individual contribution to the mental elaboration and 
the giving of suitable literary expression to the truths which God 
condescended to communicate by means of the written word. 
Under the light and motion of divine inspiration “they rightly 
conceived in their minds and willed faithfully to write down and 
expressed suitably with infallible truth all that God ordered and 
that alone”’ (Prov. Deus). In the conception and composition 
of the inspired works no violence is done to their nature as free, 
intelligent beings ; there is neither suppression nor radical alteration 
of their natural powers. The effect of inspiration is to elevate 
and strengthen these faculties, not to paralyse them, nor to destroy 
the writer’s normal mode of thought and expression. Retaining 
the intelligent use of his own faculties and powers, the inspired 
writer put God’s message into writing, not in a cipher, nor in a 
special language of the Holy Ghost, but in his own language and 
idiom and in the literary forms which were known to himself and 
his contemporaries. So complete is the ‘“ compenetration”’ of 
divine and human activity in the production of the inspired docu- 
ment that the book which is the fruit of the labour of the human 
author is at once divine and human. The meaning which the 
sacred writer intended to convey, and which, under divine guidance, 
he actually put into writing “ suitably and with infallible truth,” 
in accordance with the linguistic and literary canons of the age 
in which he lived, is the meaning inspired by God, the Jiteral sense 
God willed to communicate by the words of the inspired writer. 

To prevent misunderstanding, it should be noted that in official 
documents and in treatises De Inspiratione the expression sensus 
literalis has a technical significance which does not exactly cor- 
respond to the ordinary English usage of the term “ literal sense.”’ 
This latter commonly refers to the meaning borne by words when 
they are taken in their proper, non-figurative signification, a word 
for word interpretation (au pied de la lettre). The literal sense of 
Scripture, however, is that which both the divine and the human 
author intended to convey by the words of the inspired book, and 
may be expressed in figurative language as well as in non-figurative, 











































‘HUMANI GENERIS’ AND SACRED SCRIPTURE at 








ion in poetry, dramatic dialogue, allegory, or didactic fiction (e.g. 
zht parable) no less than in prose narrative. Even in prose narrative 
ors one must be careful not to apply standards of interpretation which 
the are inappropriate to the mind and purpose of the author and to the 
ive literary usages of the age in which he lived. 

10r On this explanation of the inner working and effects of divine 
ny inspiration there can be no justification for a distinction between 
ind a fallible human sense of Scripture and an infallible divine sense, 
rod any more than there is for confining Inerrancy to a limited number 
rd. of the subjects treated in the inspired books. The vital point 
tly is that insofar as the inspired works give us judgments or state- 
ind ments of the human author, they are giving us the judgments 
ind of the Holy Spirit who inspired him, and these statements are, 
ion therefore, infallibly true im the sense in which the sacred writer 
ee, intended them.1 This is the teaching summed up in the words 
ion of the Biblical Commission, . . . . omne id quod hagiographus asserit, 
ate enuntiat, insinuat, retineri debet assertum, enuntiatum, insinuatum 
roy a Spiritu Sancto (Enchiridion Biblicum, n. 433). 

ing The question of the sensus plenior of Scripture, i.e., a fuller 
red meaning (not, however, a disparate meaning) intended by God, 
La but not understood, or at least not clearly seen, by the sacred 
ind writer, is a separate problem which cannot be entered into here. 
ind Suffice it to say that while it is agreed that there is a genuine sensus 
of plenior of Scripture, the exact basis and definition of this sense 
cu- and, in particular, its relation to the literal sense as explained 
1an above, seem to stand in need of further clarification. Cf. Coppens, 
the Les Harmonies des deux Testaments, Tournai, 1949, pp. 46ff; 
ce, Fernandez, Jnstitutiones Biblicae (Ed. 6ta), pp. 366-393; 
h,”” Courtade, Recherches de Science Religieuse, XXXVII (1950), pp. 
age 481-497 ; Synave-Benoit, La Prophétie, Paris, 1947, pp. 355ff; 
nse Analecta Lovaniensia, XVI, Louvain, 1950. 

When we turn to the task of interpreting the Bible, especially 
cial those parts of it which are written in a style and in literary forms 
Sus that differ considerably from those in use in our own time, the 
or- practical importance of a correct appreciation of the part played 
ec by the human authors in the composition of the Scriptures can 
nen be clearly seen. Recognition of the active and intelligent role 
ord 
_ of 1 Freilich macht die Inspivation nicht aus einem alten Geschichtsschreiber einen 

modernen ; aber was keine Methodik und keine menschliche Vollkommenheit erreichen 
lan kann, das bewirkt der géttliche Beistand, dass namlich der Schriftsteller absolut irr- 
ind tumsunfahig wird in Bezug auf alles, was er unter dem Einfluss der Inspiration als 


wahr behauptet. Ch. Pesch ap. Hipfl-Gut, Introductio Generalis in Sacram Scripturam, 


ive, p. 121, n. 3. 
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of the sacred writers provides the key to the rational methods 
of exegesis employed in scientific commentaries on the Bible, 
When scientific exegesis systematically examines every factor 
which can shed light on the mind and intentions of the sacred 
writer in order to determine the inspired meaning of the words 
of Scripture, it is applying quite logically the Church’s teaching 
on the relations between the divine and the human author of the 
inspired work. Sometimes the complaint is heard that commen- 
tators are so preoccupied with the meaning intended by the human 
author that they neglect the divine message of Scripture. Whaet- 
ever justification there may be for a criticism that the theological 
doctrine of Scripture, i.e., the practical implications for faith and 
conduct of the truths taught in the Bible, is not always sufficiently 
emphasized, this particular complaint betrays misunderstanding 
of the Church’s doctrine. As already explained, there is no dis- 
tinction between the literal sense inspired by God and the meaning 
which the sacred writer actually put into writing, and it is precisely 
for this reason that it is so important to determine what exactly 
are the judgments to which the sacred writer has committed him- 
self in the inspired work. These judgments contain the message 
inspired by God, and unless they are interpreted as the sacred 
writer meant them to be understood, we attribute both to God 
and the sacred writer judgments, possibly erroneous judgments, 
for which they cannot be held responsible.! 

If the Bible consisted of statements of revealed truth dictated 
by God to a writer whose only function was to copy them down, 
the question of how the writer understood these statements would 
be a secondary one. Inasmuch as he had no active, intelligent 
part in the conception or in the choice of the mode of presentation 
of God’s message, his understanding of it would not be an infallible 
guide to the meaning intended by God. The situation is quite 
different, however, when we know that the sacred writer, though 
subordinate to God, the principal author, is nevertheless properly 
described as the author of the inspired work, and that in com- 
posing it under the influence of divine inspiration he thought 
and judged in normal, human fashion, and gave faithful expression 


1. . . pour déterminer ce que Dieu nous révéle dans son verbe écrit, il faut déterminer 


d'abord la pensée exacte de l’écrivain sacré. La pensée divine s'est pliée aux méandres 
de la pensée humaine, Dieu disant exactement ce que dit \’écrivain sacré. L. Cerfaux, 
Apologétique, p. 968. En pénétrant la pensée de l'homme que Dieu inspira, on est 
assuvé de marcher la main dans la main de Dieu. A négliger ce guide humain et 
vouloir rejoindre par soi-méme les pensées de |’ Esprit divin, on risque de ne trouver 
que les imaginations de son propre esprit. Synave-Benoit, La Prophétie, p. 362. 
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to God’s message in his own language and idiom and in the literary 
forms of his day. Here the primary importance of the meaning 
which the sacred writer intended to express by what he wrote 
is evident. It is clear also that a basis is provided for a rational 
method of exegesis which, in seeking to determine the inspired 
meaning of Scripture, applies the rules of interpretation that are 
appropriate to the type of literature used by the sacred writer 
as a vehicle for God’s message, taking into account the author’s 
purpose, his methods of composition and any other factor which 
would be relevant to the correct interpretation of a profane work 
of similar literary type from the same age. 

That the principle of this method of exegesis is not itself new 
is clear from the words of St. Athanasius! quoted in Divino Afflante 
Spirit : “ Here, as indeed is expedient in all other passages of 
Sacred Scripture, we should note the occasion on which the Apostle 
spoke, and observe carefully and faithfully to whom and why 
he wrote, lest being ignorant of these matters or misunderstanding 
them, we miss the true meaning.”’ St. Thomas also reminds 
us: ‘‘ In Scripture divine things are presented to us in the manner 
which is in common use among men.’? If the modern exegete 
can claim possession of a more perfect technique for the inter- 
pretation of Scripture than was available to scholars in former 
times, this is the consequence, not of a radical alteration of guiding 
principles but of a more profound insight into the role of the sacred 
writer in the production of the inspired works, and a fuller and 
more exact understanding of the linguistic usages and literary 
methods of the ancient world. 

While scientific exegesis is insistent on the intelligent activity 
of the human author in the composition of the inspired writings, 
and, consequently, on the place of rational methods in the inter- 
pretation of Scripture, this does not mean that it is rationalistic, 
or that it claims to be independent of the Magisterium instituted 
by Christ to safeguard and interpret the whole deposit of divinely 
revealed truths, both Scripture and Tradition. The divine author- 
ship and authority of the Bible is fully recognized, and it is 
acknowledged that the authentic interpretation of the inspired 
works belongs to the Magisterium. The Bible is not in the same 
category as ordinary profane writings. It must be read with 
the eyes of Faith. A purely rational method of exegesis which 
relies solely on the rules of philology and of literary-historical 


1 Contra Arianos 1,54 (P.G. 26, 123). 
> Comment. ad Hebr. c. 1, 1. 4. 
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criticism, taking no account of the doctrine of inspiration and 
of the general body of revealed truth, is inadequate to the purpose 
of unfolding the message of the Scriptures. The partial revelation 
contained in individual inspired writings must be understood 
in the light of the whole message of the Bible, for though the sacred 
writers were many, it is the One God who has spoken through 
all of them. There can be no contradiction between one part 
of Scripture and another. Moreover, not all divine revelation 
is to be found in Scripture. Consequently, where doubts may 
arise as to the meaning of a biblical passage, the exegete will bear 
in mind the general harmony of Christian doctrine and revela- 
tion which is called the ‘“‘ analogy of faith.”* These invaluable 
aids to correct interpretation have no counterpart in the case 
of profane documents. Scientific exegesis is not rationalistic, but 
it is rational and also theological, for its principles and methods 
are based on a correct appreciation of the doctrine of inspirat- 
ion and due recognition of the function of the Magisterium.? 

So far we have been dealing with subjects which are part of 
the ordinary teaching of every modern manual of Introduction 
to Scripture. But, however elementary these matters may appear 
to be, it is not irrelevant to the examination of the teaching of 
Humani Generis on biblical problems to dwell on them, as mis- 
understanding of one or other of them seems to underlie the errors 
already mentioned, p. 18 (cf. Humani Generis, 22-24). It is only 
when compared with the basic principles of Catholic doctrine 
that the serious implications of the trends censured by the 
Encyclical emerge clearly. The currents of thought which have 
favoured the growth of erroneous tendencies in scriptural studies 
are, to a large extent, the same as those which have had a dis- 
turbing influence in theology and philosophy. In the sphere 
of biblical science, however, there are a number of special factors, 
knowledge of which helps us to understand the attraction exer- 
cised by views which, in the last analysis, are irreconcilable with 
Catholic teaching. These factors, together with some further 
points from the teaching of Humani Generis will. be discussed 
in a future issue. Joun A. O’FLYNN 


1 In ceteris analogia fidei sequenda est, et doctrina catholica, qualis ex avctoritate 
Ecclesiae accepta, tamquam summa norma est adhibenda : nam, cum et sacrovum 
librorum et doctrinae apud Ecclesiam depositae idem sit auctor Deus, profecto fiert 
nequit, ut sensus ex illis, qui ab hac quoque modo discrepet, legitima interpretatione 
eruatur. Providentissimus Deus, cf. Ench. Bibl. 94. 

2? La “ végle de foi,’’ et les décisions de l’Eglise qui l’'administrent, sont une régle 
extrinséque d l’exégése scientifique, nécessaive pour guider d’en haut sa marche, mais 
n’interférant en rien dans le libre exercice de ses propres methodes. Synave-Benoit, 
op. cit., p. 374f. 





‘HUMANI GENERIS’ AND PHILOSOPHY 
I 


The Encyclical Humanit Generis is not concerned merely 
with Sacred Scripture and Theology. A considerable part of the 
document is devoted to philosophic issues. Attention is drawn 
to numerous errors and dangerous trends manifesting themselves 
in contemporary thought both inside and outside the Church. 
Some of them are no longer new ; the main tenets of Evolutionism, 
Materialism, Immanentism, Idealism and Pragmatism have been 
condemned already in the Syllabus of Pius IX or in the Vatican 
Council or in the Encyclical Pascendi. Others like Existentialism 
and Historicism are more recent, and can scarcely be said to have 
crystallized into definite systems. Consequently there may be 
some doubt as to what exactly these terms mean in the Encyclical, 
and many hold that they are capable of bearing an acceptable 
Christian interpretation. But it is at least clear that in so far 
as they are atheistic or deny the possibility of metaphysical 
knowledge, overthrowing “‘ the foundation of all truth and absolute 
law’’(7), they fall under the censure of the Pope. Humani Generis 
does not, however, consist of undiluted criticism. A constructive 
attitude towards modern problems is inculcated, and an ardent 
defence of Scholastic philosophy is one of its main features. 

The Encyclical must not be regarded as an instruction in _ phil- 
osophy. It does not set out to describe the genesis of the different 
systems, their mutual relations, the arguments by which they 
are defended or the exact point at which, perhaps, they begin to 
stray from the truth. That is not its function. It merely takes 
and judges these systems from the viewpoint of faith. Faith is 
concerned with truths revealed by God; it accepts them on the 
authority of the Revealer. Reason or philosophy deals with 
truths that are known by the natural light of reason : its assents 
are based on evidence. Faith and reason then are distinct : but 
they are not unrelated. For among other things there is a body 
of truths common to both. The spirituality of the human soul, 
for example, can be established by reason. It is also a dogma 
of faith. If some philosophic system denies the spirituality of 
the soul it is denying not only a truth of reason but a truth of 
faith ; and faith, being superior to philosophy, is entitled to con- 
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demn that system in so far as it falls into this error. ‘‘ The Teach- 
ing Authority of the Church . . . by divine institution has the 
mission not only to guard and interpret the deposit of divinely 
revealed truth, but also to watch over the philosophical sciences 
themselves in order that Catholic dogmas may suffer no harm 
because of erroneous opinions ’’(34). 

The Pope lays down explicitly the four-fold function of reason 
in regard to faith. “It falls to reason to demonstrate with 
certainty the existence of God personal and one: to prove beyond 
doubt from divine signs the very foundations of the Christian 
faith : to express properly the law which the Creator has implanted 
in the heart of man: and finally to attain to some notion, indeed 
a very fruitful notion, of mysteries’’(29). Faith is belief in God’s 
word on the authority of God revealing it. If that faith is to be 
a reasonable act, one befitting human dignity, then the adult shculd 
be convinced by the exercise of his reason of the existence of the 
God of Theism—a personal God, able to cemmunicate with us 
and to give indubitable signs of His doing so. He must also be 
assured that God has actually spoken; that is, he must be able 
to establish the fact and gauge the proving force of miracles. Then, 
granted that a revelation has been made, it must further be shown 
that man is bound to credit it, even when it is a question of mysteries 
which surpass human understanding. This involves establishing 
the existence of the Natural Law and its main provisions. Finally, 
since revelation is addressed to man and is expected to have a 
very practical bearing on his life, he should by the exercise of 
reason, enlightened by faith, endeavour to grasp those truths, 
their implications and mutual relations. . 

Untutored human reason can establish the preambula fidei. 
Truths like the existence of God belong to the common sense of 
mankind. They are the fruit of the spontaneous operation of 
human reason. Consequently all men, unless spoiled by a faulty 
education or by some intellectual vice, possess a natural certainty 
of such truths.! But if they are to be known scientifically, if 
the different stages in the reasoning are to be carefully distinguished 
and the difficulties met which may appear at every step, then we 
need that cultivated reasoning which philosophy is. Similarly, 
the untutored mind enlightened by faith can have a very thorough 
grasp of the truths of faith. That is clear from everyday experience. 
But if the rigorous form of a scientific theology is to be achieved 
then there is need of organised common sense or philosophy. 

1 J. Maritain, Introduction to Philosophy, London, 1930, p. 125. 
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There are, however, many different systems of philosophy, 
ancient and modern. Are all of them equally valid? Do all 
alike meet the needs of theology or is there one which must be 
preferred to all others? The Pope does not hesitate in answering. 
They are not all equally valid: some are incompatible with the 
faith. But there is one philosophy of which the Church approves 
and which she imposes in the formation of her clergy. That is 
the Scholastic philosophy. The Encyclical does not use this term 
but the description given could fit no other. “‘ For that is ‘ the 
philosophy taught in our schools’ (33, 34): it is ‘the wisdom 
of the ages’ (31) and a ‘patrimony handed down from earlier 
Christian ages’ (30); it is the philosophia perennis (33) and the 
‘Christian philosophy’ (34); it is ‘received and honoured by 
the Church’ (33) and, therefore, ‘our philosophy’ (33), because 
it has the approval of the Magisterium which has found its 
‘principles and major assertions’ in harmony with divine revela- 
tion! (30).” 

Scholastic philosophy grew up with the Catholic faith and bears 
the impress of this long association. Because for centuries it 
was not cultivated independently of theology but had merely 
the status of ancilla theologiae, a considerable portion of it is taken 
up with ideas of predominantly theological interest. The needs 
of theological explanation dictated the trends of philosophical 
development. So close indeed was the connection between them 
that the vindication by St. Thomas of the autonomy of philosophy 
has long been regarded as one of his major achievements. The 
distinction he made was soon overlooked; and it was not for a 
considerable time after the beginning of the neo-Scholastic revival 
that renewed acquaintance with his writings convinced those 
outside the Church that Scholastic philosophy was something 
more than theology in disguise. Since then the pendulum has 
swung rapidly in the other direction. Where St. Thomas 
distinguished, others separated, creating the new problem which 
agitated the schools for many years, viz., is there any such thing 
as a Christian philosophy ?? That question the Encyclical answers 
in the affirmative. 

The Church’s defence of Scholasticism is not to be explained 


1A. C. Cotter, S.J., The Encyclical ‘‘ Humani Generis ’’, Weston, Mass., 1951, 
p. 87. 
* Fr. James, O.M.Cap., Christian Philosophy, London, 1939. 
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by mere conservatism or misplaced sentiment. Nor is her approval 
given only because its “ principles and fundamental tenets have 
been elaborated and defined little by little by men of great 
genius ”’ (29). The main reason is that the Church has verified 
these principles in the light of revealed truth. For under the 
guidance of the Holy Spirit it has used them to guard and explain 
the deposit of Revelation and in doing so has guaranteed their 
truth! (17,29). 

What are these principles and fundamental tenets? An ex- 
haustive list is not given but those mentioned are extremely 
important in the present-day confusion of ideas. The Encyclical 
speaks of the principles of finality, causality and sufficient reason, 
principles vital to the establishing of the preambula fidei.* It 
also refers to the mind’s power to arrive at certain immutable 
truth, a principle which must be preserved if the integrity of 
dogma is to be safeguarded. These principles are few in number 
but they are sufficient to rule out of the Church’s approval 
Scepticism, Relativism, Idealism, Immanentism, Pragmatism, 
Evolutionism and other errors mentioned in the early paragraphs 
of the Encyclical. 

It is then because of its marvellous compatibility with divine 
truth that the Church has approved the human wisdom of Scholastic 
philosophy. It is for the same reason that she imposes it in the 
education of her officials. Students for the priesthood are to 
“be instructed in Philosophy ‘ according to the method, doctrine 
and principles of the Angelic Doctor,’ since, as we well know from 
the experience of centuries, the method of Aquinas is singularly 
pre-eminent both for teaching students and for bringing truth 
to light : his doctrine is in harmony with divine revelation, and 
is most effective both for safeguarding the foundation of the faith 
and for reaping, safely and usefully, the fruits of sound 
progress” (31). 


Ill 


This estimate of Scholasticism is not endorsed everywhere. 
Many zealous apologists, deeply concerned with the fate of un- 
believers, feel that the retention of Scholastic philosophy is an 
obstacle to belief. Faith admittedly is necessary. But, they 

1 But the sense in which the Church understands and endorses a philosophical 
principle does not necessarily include all that a particular school of philosophy 


may read into that principle. 
2 Cf. “St. Thomas and Sir Edmund Whittaker,”’ 7.E. Record, December, 1947. 
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urge, the faith demanded by Jesus Christ does not include the 
dogmatic edifice which covers the deposit of Revelation. Scholastic 
philosophy has given that structure a characteristic quality which 
does not suit the modern temperament, however it may have 
harmonised with the medieval mentality. If the Church is to 
progress the first step must be to rid the faith of Scholasticism, 
to get back to the primitive Catholic belief as it appeared in the 
New Testament and in the writings of the Fathers. Later, if 
the faith wishes to explain itself, this can be done in the concepts 
of some modern philosophy like Immanentism, Idealism or Existen- 
tialism. But, at any rate, it should not be done in Scholastic terms 
which are more alien to the contemporary mind than those of 
practically any other philosophy, ancient or modern, oriental 
or occidental (32). 

What makes Scholasticism so uncongenial to meditna is its 
excessive intellectualism which does not seem to them to take 
sufficient account of the obvious flux of reality. It tends to think 
experience in terms of immutable essences, and to imagine that 
it gives an adequate account of reality by means of its clear cut 
definitions, distinctions and proofs. But what impresses the 
modern man is the perpetual change going on about him in which 
nothing is stable ; and what interests him is the existence of in- 
dividual things, and the liberty of the individual to influence the 
course of events. That is not all. It is said that Scholasticism 
does not take adequate account of the role played by the will 
and the affections generally in the elaboration of truth. It regards 
reason as the sole discoverer of what is true, whereas, in fact, reason 
is often unable to decide which of two contradictory propositions 
is true, and must appeal for assistance to the will which decides 
what alternative is to be adopted. The will is able to perform 
this operation only because it has itself some innate power of 
intuition (32, 33). 

Scholasticism must go and no one should lament its departure. 
For it does not give a suitable interpretation of experience ; and 
theology can dispense with its services. Its place can be adequately 
filled by some modern philosophy, “because, with minor changes, 
practically any philosophy can be adapted to the needs of Catholic 
dogma. It is true that the concepts used to express the truths 
of faith will differ from those used hitherto. But it is surely 
possible to change the notions without changing the underlying 
sense. The same meaning will be conveyed through different 
channels, but channels more acceptable to the modern mind. 
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Such a procedure is in fact not only possible but necessary : for ide 
supernatural truths cannot be adequately expressed by any ab 
creaturely term, and the best way to reveal their meaning is by an 
the use of opposing concepts which develop some facets of the wa 
doctrine while they distort others(15, 32). ex 
; § 
IV tri 
tri 
This relativism in dogma is the spearhead of the contemporary rel 
onslaught on a Scholasticism which boldly proclaims that im- bu 
mutable truth about supra-sensible reality is possible for man pr 
and is in fact contained in its metaphysical principles. Holding be 
that truth consists in the conformity of the human mind to reality at 
and its immutable laws, Scholastic philosophy denies that it is pri 
possible to change the notions used in dogmatic formulae without th 
changing their meaning. And to change a dogma in this way tin 
is to deny the truth of that dogma. rel 
Truth for the human mind is contained in the act of judgment, me. 
the act in which the mind asserts the identity of subject and an 
predicate. Take, for example, the statement that the rational r 
or intellectual soul is essentially and by itself the form of the wh 
human body. That statement as used by the Council of Vienne art 
(1311-1312) had a very definite meaning. Can that meaning for 
be retained if some other notion is substituted for that of form ete 
of the human body? Obviously not. For if the substitute notion col 
is really different from the original notion the whole sentence Pi 
is changed. If the original sentence read A is B, the new one must Co 
read A is C, if B is really different from C. Or to put the matter | 
in a slightly different way, the suggested new term must be univocal of 
or equivocal in relation to the old. If it is univocal, then we have lay 
a merely verbal change ; if it is equivocal, we are not left with Tee 
the same meaning. It is useless to say that the new term is ana- me 
logical because that contention to be to the point must be based It 
on a false usage of the term analogy.? pe 
The only apparent way out of this impasse is to hold some other It 
theory of truth, and that in fact is what has happened. Since pre 
Kant it has been fashionable to maintain that the human mind als 
can know only phenomena, that it is impossible to have objective aid 
certitude about noumena like God. Positivism went farther as 
cal 


along the same lines and it was left to post-Kantian pan theistic 






1P,. Garrigou-Lagrange, O.P., ‘‘L’ immutabilité des verités definies et le 
surnaturel,’’ Angelicum, XX1X (1948), pp. 287ff. 
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idealism to conclude that since we cannot have objective certitude 
about a transcendent first cause, we should be content to affirm 
an immanent first cause who evolves with humanity. Truth 
was no longer the conformity of our mind with an unknowable 
extra-mental reality, but the conformity of our judgment with 
a continually evolving human life. One relative and provisional 
truth, the thesis, is followed by another relative and provisional 
truth, the antithesis, and both give place to still a third provisional 
relative truth, the synthesis. Truth is not absolute and immutable 
but relative and always changing.’ In other words, we cannot 
prove objectively that there is a God but we feel that there must 
be one. The proposition that there is a God with such and such 
attributes is demanded by our present religious needs. That 
proposition then is true, and that is all that truth can mean in 
the sphere of religion. Since man like everything else is con- 
tinually evolving his religious needs must change also, and the 
religious formulae which suit these needs must change with them. 
“They hold that the function of these two sciences (theodicy 
and ethics) is not to prove with certitude anything about God 
or any other transcendent being but rather to show that the truths 
which faith teaches about a personal God and about His precepts, 
are perfectly consistent with the necessities of life and are, there- 
fore, to be accepted by all, in order to avoid despair and to attain 
eternal salvation. All these opinions and affirmations are openly 
contrary to the documents of Our Predecessors Leo XIII and 
Pius X and cannot be reconciled with the decrees of the Vatican 
Council ’’ (34). 

But Scholastic philosophy insists that the only valid notion 
of truth is the conformity of mind and extra-mental reality. It 
lays down that it is possible to have such truth about supra-sensible 
reality, and that these metaphysical truths are immutable. It 
maintains that the source of this knowledge is the human intellect. 
It does not deny that the will and the affective side of the human 
personality have a considerable influence in the discovery of truth. 
It emphasizes, for example, how passions and evil inclinations 
prevent the mind from seeing clearly where its duty lies. It admits 
also that good dispositions, on the other hand, can be a powerful 
aid in perceiving and embracing moral and religious truths. Indeed, 
as the Encyclical points out “ St. Thomas holds that the intellect 
can in some way perceive higher goods of the moral order, whether 


IP, Garrigou-Lagrange O.P., ‘‘ Necessité de revenir 4 la definition traditionelle 
de la verité,””’ Angelicum, XXIX (1948), p. 186. 
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natural or supernatural, inasmuch as it experiences a certain 
‘connaturality ’ with these goods, whether this ‘ connaturality ’ 
be purely natural or the result of grace ; and it is clear how much 
even this somewhat obscure perception can help the reason in 
its investigations ’’ (33). All that can be accepted. But what 
Scholastic philosophy will not admit is that the will can supply 
for the deficiencies of intellect. The intellect knows, the will 
desires. These ate completely different functions and should 
not be confused. The will must not be regarded as a source of 
knowledge : it cannot enlighten the mind. 

Although it resists many modern attempts to change the existing 
order, the Encyclical cannot be accused of lack of sympathy for 
this age or for the idea of progress. It exhorts philosophers to 
study carefully these errors, not only to refute them but also to 
appreciate the elements of truth in these theories which have 
won the acceptance of so many minds. Again, it urges Scholastics 
to make their system more attractive to the modern man. This 
can be done if “ we clothe our philosophy in a more suitable and 
richer dress, make it more vigorous with a more effective termin- 
ology, divest it of certain Scholastic aids found less useful, prudently 
enrich it with the fruits of progress of the human mind ”’ (30). 

There is, however, a limit to the adaptability of Scholastic 
philosophy. “‘ Never may we overthrow it or contaminate it 
with false principles or regard it as a great but obsolete relic ’’ (30). 
Progress cannot be made at the expense of truth. Progress will 
not be achieved in philosophy by substituting for the philosophia 
perennis some ephemeral contemporary system. That would 
involve the sacrifice of fundamental principles guaranteed by the 
“wisdom of the ages and by divine revelation.’’ True progress 
consists in the deeper appreciation and more profound under- 
standing of these truths. This will naturally lead to the elimina- 
tion of error in the other parts of philosophy which the Church 
leaves to the free discussion of experts because they neither directly 
nor indirectly impinge on faith or morals. It will also prevent 
the philosopher from embracing “eagerly and without due con- 
sideration whatever novelty may be thought up from day to day ”. 
Before admitting any new elements to his system he will see whether 
or not they are compatible with its basic tenets. It is only by 
being true to itself, by respecting its fundamental principles that 
philosophy can advance. It is only in this way that it will “ build 
truth upon truth in the same order and structure that exist in 
reality, the source of truth ’”’ (33). T. CROWLEY 
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NOVATIAN AND TERTULLIAN 


A Chapter in the History of Puritanism 


When Novatian, the Roman presbyter, led a section of the 
Church of Rome into revolt against the election of Pope Cornelius 
and against his penitential policy, he was inaugurating a schism 
destined to become more important and more enduring than he can 
ever have foreseen.!_ Novatian was one of the leading presbyters 
of the Roman Church. His merits and ability so impressed Pope 
Fabian, his bishop, that despite the canonical irregularity arising 
from his having been ‘clinically’ baptised, by aspersion only, 
during illness, he raised him, while yet a neophyte, to the priest- 
hood, in face of the opposition of the entire presbyteral college.? 
A talented theologian and writer, distinguished as the author of a 
notable work on the Trinity, a persuasive speaker and a clever 
ecclesiastical diplomat, a cleric with ambition and with most of the 

1 The chief sources for the history and doctrine of Novatianism are : The Letters 
of St. Cyprian (especially Epp. 44-46 ; 52 ; 55; 68 ; 69). The Letters of Pope Cor- 


nelius (preserved in Eusebius, Historia Ecclesiastica, VI 43, apud Migne, P.G. 20). 
The Letters of Dionysius of Alexandria (Euseb. H.E. V1 45 ; VII 8). The anonymous 


‘treatise Ad Novatianum (preserved among the works of St. Cyprian, apud Hartel, 


vol. III, pp. 52-69. Harnack has argued with considerable success for its ascrip- 
tion to Pope Sixtus II who died on 6th August, 258. From the indications in 
cc. 5 and 6 that the Decian persecution and a second persecution also, evidently 
that of Gallus, have ended, and that a long penance has been already done by the 
lapsed, we can date the work fairly accurately to between June 253 and August 
257-8. The author is a bishop and is not African. He is probably Roman and 
Pope Sixtus seems a likely choice for the authorship. Cf. D’Alés, ‘“‘ Le Corpus 
de Novatien,” in Recherches de Science Religieuse, 9, 1919, pp. 319-323). The 
Letters of Pacian, Bishop of Barcelona, who died in 390 A.D. (Migne, P.L., 
13). The two books De Poenitentia, by St. Ambrose (P.L. 16). Frequent re- 
ferences in St. Jerome (P.L.22-30). The Ecclesiastical History of Socrates (P.G. 67). 
Socrates though not a Novatianist, shows a notable interest in the Novatianist 
Church and a marked admiration for Novatianist personalities and principles. 
See his account of the Novatianist bishops of Constantinople, H.E.I 10, V 21, 
VI 21, 22, VII 11, 12, 17, 46. For his account of Novatianist origins, vide H.E. 
IV 28. Quaestio CII, Contra Novatianum, among the Quaestiones Veteris et Novi 
Testamenti, found among the works of St. Augustine (P.L. 35. col. 2303-2313). 
The author of the Quaestiones is Ambrosiaster ; but several references which seem 
contemporary with Novatian may indicate that Q0. CII was adapted by the author 
from a contemporary anti-Novatianist tract. We refer to this work as Q.V.N.T. 
Novatian’s own writings (Epp. 30 and 36 inter Epp. Cypriani ; De Trinitate ; De 
Cibis Iudaicis ; De Spectaculis, and De Bono Pudicitiae inter opp. spuria Cypriani) 
shed light upon his sect and its teaching. The three latter were written probably 
during the persecution of Gallus when Novatian was driven into exile by the per- 
secutors. (Cf. D’Alés, loc. cit., pp. 297-311). Socrates (H.E. IV 29) says that 
Novatian was put to death for his faith in the persecution of Valerian. 
* Euseb. H.E. VI 43. 
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qualities necessary to realise his ambitions, Novatian soon rose to 
a position of dominance over the presbyters who had opposed his 
ordination. When the episcopal chair fell vacant through the 
martyrdom of Pope Fabian, Novatian came immediately to the 
forefront and became the agreed leader and spokesman of the 
Roman college of presbyters, assuming the initiative in the ad. 
ministration of affairs in the Church of Rome during the vacancy 
of the Apostolic See.! The papacy, the goal of his ambitions! 
seemed to many, and must have seemed to himself, to be already 
within Novatian’s grasp. 

He had, however, been using his position of leadership in order 
to promote his own rigorist views upon the reconciliation of the 
apostates who succumbed to the Decian persecution. Novatian 
professed in his rigorist pronouncements, to speak for the Church of 
Rome ; but his claim was vigorously opposed, in the name of tradi- 
tion, by the moderate party among the presbyters. Outstanding 
among the latter was a presbyter of great influence named 
Moyses, who was also an esteemed confessor ; and Moyses took a 
leading part in exposing Novatian’s harsh rigorism and in with- 
standing his influence. The opposition to Novatian proved to be 
30 strong that in the election of a new Pope, the moderate party 
carried the day and secured in March, 251, the election of Cornelius, 
their nominee, as Bishop of Rome. 

Whether Novatian’s disappointment would have been sufficient 
to lead him into revolt against the election of Cornelius, is un- 
certain. There are indications that his decision to go into schism 
was not entirely spontaneous, but required persuasion and even 
pressure from interested parties. A prime mover in this develop- 
ment was Novatus, the Carthaginian presbyter, who had been 
so persistent and so violent in his antagonism to Bishop Cyprian 
He had now come from Carthage to Rome, where his only interest 


1 We shall see that he composed on behalf of the Roman presbyters, Epp. 30 
and 36 to St. Cyprian. Cf. Cyp. Ep. 55.5 

2 Cornelius (Euseb. H.E. VI 43) says he was mpémaAat dpeyopevos tis émoxomgs. 

Cf. Jerome. De Vir. Iilustr. 70. Obstinate pride was the outstanding vice of Nova- 
tian in the eyes of Cyprian (Ep. 44. 1. 3; 45.1; 55.24 et al.), and of other anti- 
Novatianist writers (vide Ad Novat. 1,7, 13, 14; Pacian Ep. 15; 113; IIL 5, 21; 
Ambrose De Poen. I 8, 4; 6-7; O.V.N.T. col. 1310. 

’ Cornelius, apbud Euseb. H.E. VI 43, says that Moyses cut him off from com- 
munion (probably with the Confessors) because he perceived his ‘ fanatical 
arrogance.’ 

* Novatian himself, in a letter to Dionysius of Alexandria, complains that he 
had been forced into schism by certain persons (Euseb. H.E. VI 45, éxBeBedopevos) 
Dionysius replied that his duty to return now to the Church was therefore clear 
(loc. cit.). 

5 Vide Cyprian, Ep. 52. 2, 3; Cornelius, Ep. 50; Pacian Ep. III 6. 
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in ecclesiastical parties and controversies was to seek to procure 
the election of a Pope who would be opposed to Cyprian and might 
weaken Cyprian’s influence. In Carthage he had been a supporter 
of the laxist party ; but Novatus was more interested in person- 
alities than in principles ; and, seeing in Novatian promise of the 
anti-Cyprianic Pope whom he desired, he threw all his energies 
into the support of the rigorist party and bent all his power of 
manoeuvre to secure the election of Novatian as bishop in opposi- 
tion to Cornelius. It was Novatus who won over the Confessors, 
now deprived of the moderating influence of Moyses, who had now 
met his martyr death, to the cause of rigorist opposition.! It was 
Novatus who was largely responsible for Novatian’s fatal decision 
to become an anti-pope.2, Novatus took a prominent part in the 
arrangements for Novatian’s ordination,? and bears a large share 
of responsibility for the Novatianist Schism, * 


NOVATIANIST PURITANISM. 


Therefore, personal rivalries, disappointed ambitions, private 
intrigues, played a large part 4n the origins of the schism. Many 
have held that these were the determining factors in the secession 
of the Novatianists, and that the doctrinal prejudices and rigorist 
tenets of the sect were only subsequent and secondary. This how- 
ever, does less than justice to Novatian’s consistency in advocating 
penitential rigorism. Two of the letters despatched by the Roman 
presbyters to Cyprian during the Decian Persecution, were com- 


1 Catalogus Liberianus, s. v. Fabianus : eo tempore supervenit Novatus ex Africa 
et separavit de ecclesia Novatianum et quosdam confessores, postquam Moyses in 
carceve defunctus est (P.L. 127, col. 1341-2, cf. col. 1353-4). For the defection of 
the Confessors, cf. Cyprian, Ep. 46; Euseb. H.E. VI 43. Cyprian comments on 
Novatus’ change of doctrine: Ep. 52.2, damnare nunc audet sacrificantium manus. 

2 jerome De Vir. Illustr. 70: Novatianus .. . . adversus Cornelium cathedram 
sacevdotalem conatus invadere, Novatianorum dogma constituit .... huius auctor 
Novatus, Cypriani presbyter, fuit. Cf. Catal. Liberianus, loc. cit.; Euseb. H.E. 
VI 43. 

® Catalogus Liberianus, s.v. Cornelius, says: Novatus extra ecclestam ordinavit 
Novatianum in urbe Roma. (P.L. 127, col. 1353-4). Cf. Cornelius in Ep. 50 ad 
Cyprianum : Novatus ea hic designavit malitia et inexplebili avaritia sua qualia illic 
apud vos semper exercuit, ut scias quales duces et protectores iste schismaticus et 
haeriticus (Novatianus) lateri suo semper iunctos habeat. Cornelius pillories Nova- 
tian’s ‘ deceitful and unreal’ ordination in a letter to Fabius of Antioch (Euseb. 
H.E. V1 48). 

‘The confusion between Novatus and Novatian as authors of the Schism, due 
to the similarity of names, became usual in Greek (cf. Euseb.‘H.E. VI 43, 45 ; VII 
8; Socrates, H.E.IV 28 et al.) and frequent in Latin Writers (e.g., Jerome, Ep. 72, 1; 
P.L. 22. 352 ; Ep, 73.4, ibid., 461: Adv. Jovinianum, I1 3, P.L. 23, 284 ; In Ioelem, 
cap. II, P.L. 25. 974 et al.). 
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posed by Novatian.! They reveal, at a time before personal 
considerations had intervened to influence his views, the de- 
cidedly rigorist convictions of the writer. Novatian is eloquent in 
his praise of the severity of the Divine Law.? He proudly extols 
the ancient traditions of strictness in the Church of Rome.* Al- 
ready he posits one of his characteristically puritan principles by 
recognising no distinction in gravity between the sin of the libel- 
latics and that of the sacrificati.4 Already, by his repeated em- 
phasis upon the rigour of the Gospel, he anticipates his later puritan 
claim to be the ‘Champion of the Gospel.’> He does, however, 
admit that reconciliation can be granted to the lapsed in case of 
illness ; but he almost apologises for this concession ; he stresses 
the need for full and condign penance ; he insists that it is only in 
the sinner’s last moments that this indulgence can be granted.® 
His severity is still orthodox. But these letters manifest the 
rugged sternness of his convictions.’ From this early rigorism, his 
later puritan ideas were logically and sincerely developed. 

Many of these rigorist ideas had come to him, we believe, from 
his reading of Tertullian. Tertullian he certainly had read, and 
his teaching he had utilised in his work on the Trinity.* These 
letters of Novatian bear many undeniable traces of Tertullian’s 
influence. Novatian’s repetition of the term ‘ discipline,’ recalls 


Tertullian’s predilection for this term.® His views upon the gravity 
of idolatry, and especially upon the equal malice of the sin of libel- 
latics with that of complete idolatry, resemble the strict definitions 
of Tertullian. His detailed description of the mortifications of 


1 Ep. 30 is by Novatian, as we learn from the reference made by Cyprian to this 
letter in Ep. 55.5, Novatiano tunc scribente et quod scripserat sua voce recitante. 
Grammatical and stylistic considerations make it certain that Ep. 36 is by the 
same writer (cf. Benson, Cyprian, p. 122, n. 3.) 

2 Ep. 30.2 ; cf. ibid., 4,7; Ep. 36.1. *%Ep. 30.2, 3,4; Ep. 36.3. ‘Ep. 30.3. 

5 Ep. 30.1 (evangelicae disciplinae vigor); ibid., 2 (debitam severitatem divini 
vigorvis) ; ibid., 4 (cerfamen evangelicum ... . severvitatem evangelicae disciplinae 
. . evangelici vigoris) ; ibid., 7 (divina censura) ; Ep. 36.1 (secundum evangelicam 
disciplinam adhibita severitas . . . . ab evangelica lege) ; ibid., 2 (evangelii maiestas 
*p* evangelit conservatio ... evangelicae legis illibatam sinceritatem.) The 
word evangelium and the adjective evangelicus so repeatedly used is these two 
letters are always used in the sense of strictness. Similarly De Cibis Iudaicis I, 
is addressed by Novatian to his followers qui sine cessatione in Evangelio vos per- 
Stave monstratis. 


* Ep. 30.6. Cf. Ep. 36.1. 

7 Note Novatian’s ideal of the manly character, revealingly set forth in De Cibis 
Iudaicis, 3 ; asperi et hispidi, et hirti et firmi et graves mores. 

* Cf. Jerome, De Vir. Illustr. 70: |Novatianus scripsit) de Trinitate grande volumen, 
quast emrouny operis Tertulliani faciens. 

* Disciplina occurs five times in Ep. 30, once in Ep. 46 ; vigor five times in Ep. 
30, once in Ep. 36 ; censura twice in Ep. 30. . 
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the penitential process recall those given by Tertullian.1 Many 
of his phrases, especially the striking metaphor in which he exhorts 
the lapsed to ‘send up to God tears as ambassadors of their 
sorrow’ so closely resemble Tertullian that we are driven to 
suppose that they are due to imitation of Tertullian’s language 
and style.? 

This evident influence of Tertullian upon Novatian’s penitential 
teaching, the initiative taken by the African Novatus in the early 
organisation of the sect,? the immediate efforts made by the 
sectaries to secure support for their rigorist views among Africans, * 
and the success which attended their propaganda in Africa, 
justify us in considering Novatianism as one of the phases of 
African puritanism. In its development, in the final form of its 
doctrines, and in the arguments by which these doctrines were 
supported, Novatianist puritanism retained resemblances to the 
puritanism preached in Africa by Tertullian which can only have 
come from the influence exerted upon it by that preaching. Nova- 
tian and Tertullian had much in common in their formation, in 
philosophy, in their theological convictions and objectives. Nova- 
tian, like Tertullian, had come under the materialising influence of 
Stoic philosophy, and his opponents saw in this influence the source 


1 Ep. 30. 6, pulsent fores sed non utique confringant : adeant ad limen ecclesiae sed 
non utique transiliant .... advocatione fungantur, ex intimo pectore prolati gemitus 
dolorem probantes commissi criminis et pudorem; cf. ibid., 8: acta poenitentia et 
professa frequenter suorum detestatione factorum, si lacrimis, si gemitibus, si fletibus, 
dolentes ac vere poenitentes animi signa prodiderunt. Compare Tertullian, De Poen, 
7, poenitentiam quae pulsantibus patefaciat. For limen ecclesiae, cf. De Pud. 1, 4, 
15 ; De Poen. 9 ingemiscere, lacrimari et mugire. 

2 Ep. 30.6. mittant legatos pro suis doloribus lacrimas ; cf. Tert. De Poen. 9, omni- 
bus patribus legationes deprecationis suae iniungere. In a writer who had certainly read 
Tertullian, we cannot believe that this striking repetition of a Tertullianic metaphor 
is accidental. Compare also Ep. 30.2 (navis ecclesiasticae salutis) with De Pud. 13, 
De Idol. 24; Ep. 30.3, (totum fidei sacramentum), with De Bapt. 15, De Pud. 18; 
Ep. 30.4 (confessores illicitas petitiones ab ecclesiae pudore revocarunt) with De Pud. 
1 (ecclesia quae pudica est . . . . cavebit etiam aurium macula) ; Ep. 30.7 (erubescant 
et petere) with De Pud. 3 (ecclesiae mavult erubescere quam communicare). 

3 Ep. 50, 52. Cyprian in Ep. 52. 1 ranks him side by side with Novatian in 
responsibility for the schism. 

4 Novatian’s first act was to send an embassy to Carthage, where the Council 
of 251 was sitting, to try to obtain Cyprian’s and Africa’s support for his election 
(Cyprian Ep. 44.1). Already they adopted the puritan tactics of denigrating their 
opponents for their “ laxity’ (ibid., 2). They went from door to door, from city 
to city seeking recruits for their ‘“‘ perverse and schismatical error” (Ep. 44.3). 
They circulated calumniating letters around the Churches in Africa and else- 
where to gain support for their party of opposition (Ep. 49.2; cf. Socrates, H.E. 
IV 28) and conducted an intensive campaign of vilification against Cornelius and 
the Catholic penitential teaching (Ep. 55.7,10). A second embassy of Nova- 
tianists to Carthage is reported by Cornelius in Ep. 50 ; the character and the crimes 
_ the ambassadors who are duces et protectores of Novatian, are exposed for Cyprian’s 

-nefit. 
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of much of his rigorism.! It was not surprising that Novatian 
should turn to his great puritan predecessor to find arguments in 
support of his rigorist opinions. 

Novatianist puritanism began as a protest against the Catholic 
practice of granting reconciliation to the apostates fallen in the 
Decian Persecution. When the circumstances that called for a 
cautious and waiting policy were removed by the ending of perse- 
cution, Cyprian in Carthage and Pope Cornelius in Rome, applying 
traditional Catholic principles to the question of the lapsed, de- 
clared their willingness to reconcile the penitent after the per- 
formance of due penance. Novatianists in Rome and in Carthage 
protested against this declaration in the name of Christian dis- 
cipline and of the sanctity of the Christian Church. Novatian 
maintained that the crime of apostasy was so heinous that apostates 
could never be reconciled to the Church. They may and must do 
penance for their crime ; but this penance must be life-long ; it could 
never result in restoration to the Church’s communion.? With 
the crime of idolatry committed by apostates who had offered 
sacrifice, Novatian equated the sin of those who had procured or 
accepted certificates of compliance with the laws of sacrifice. He 
denied to the Church all power to remit idolatry understood in this 
wide extension ; and held that only God could grant remission 
to so grave a sin. The sinner’s penance could have effect with 
God alone. It could appease the Divine wrath and secure eventual 
pardon from God ; but in this life and in the Church, penance could 
gain no remission.’ Penance was imposed upon idolaters, and 


idolatry (Ep. 55, 16, alia est philosophorum et Stoicorum ratio ... . qui dicunt 
ommia peccata paria esse ... . inter Christianos autem et philosophos plurimum 
distat). Cf. Ep. 55. 24, iactet se licet et philosophiam vel eloquentiam suai superbis 
vocibus praedicet; Ep. 60.3. For Novatian’s Stoicism, cf. Pacian, Ep, Il 4, 7 
Ambrose De Poenit. 1 2 (391). 

2? Ep. 55. 28-9, cf. ibid., 15, 16, 17, 19. Cyprian’s reply to Novatian consists in 
proving that ecclesiastical reconciliation must be given to penitents (ibid., 20, 21, 
22-3) ; and that if penance is imposed, the Church’s pardon must not be withheld 
ibid., 22, 23, 28, 29). Cf. Ad Novat. 7, 10, 12, 14, 18; Pacian, Ep. 16; Ambrose, 
De Poenit. 1 4, 9; QO.V.N.T. col. 2304. 

3 Ep. 55.14. Cf. ibid., 15-17; Ep. 30. 3. 

* This was the opinion of later Novatianists and seems to have been the principle 
on which Novatian himself imposed penance. Socrates (H.E. IV 28) says Novatian 
“exhorted the lapsed to repentance but left the pardoning of their offence to God, 
who alone has the power to forgive all sin.”” Cf. Pacian, Ep. I11 16; Ambrose, De 
Poenit, 1 2, 6; Q.V.N.T. col. 2305. 

5Q.V.N.T. col. 1310 [Novatianus respondet] nec nego agendam poenitentiam ad- 
missae idololatriae, sed ego remittere non audeo, quia crimen hoc ab eo remitiendum 
est in quem admissum est. Compare the repeated arguments of Tertullian, that 
sin against God can be forgiven only by God. (De Pud. 2, 3, 13, 18, 19, 21, 22.) 









1 Cyprian traces to Stoicism his identification of lesser with graver forms of 
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imposed in all its rigour; but its result could be obtained only 
from God. 

Novatianism did not yet extend these rigorist principles to 
other grave sins, and only later came to regard all the capital sins 
as irremissible. Novatian granted reconciliation to those guilty 
of sins of the flesh and of injustice.1 This was an inconsistency 
which Cyprian did not fail to detect and to attack, and 
which Novatianism soon found itself compelled to correct, by 
advancing further towards full puritanism as it had been expounded 
by Tertullian. Already however, the exclusion of idolaters from 
the Church’s communion was represented as an austere protest 
against Catholic laxity. It was supported by the puritan argu- 
ment that to hold communion with sinners is to suffer contamina- 
tion from their sins.* It was motivated by the puritan plea of 
preserving the Church from all pollution through contact with sin 
or through association with sinners.‘ 

Later Novatianists were compelled by logic, and were assisted, 
we believe, by the arguments of Tertullian, to extend 
to all grave sins, the strictures attached by their founder to the sin 
of idolatry. Novatian may have held in theory, though he did 
not recognise in practice, that all grave sins are of equal malice and 
should receive the same penitential treatment. His equation of 
lesser with graver forms of idolatry may indicate his leanings 
towards a uniformly rigorist attitude towards all grave crimes. 
His successors, both in theory and in practice, regarded all grave 
crimes as deserving perpetual excommunication from the Church. 
They distinguished, as Tertullian had done, lesser and graver sins ; 
and, while they granted penance and pardon to the lesser 
sins, they imposed penance for the graver crimes but accorded no 
pardon. They held, as Tertullian had done, that all grave crimes 
are irremissible and that only God can forgive them.? They im- 


' This is clear from Cyprian, Ep. 55. 26-27. 

*Cyprian, Ep. 44. 2 ; 45. 2 ; 49. 2; 55. 7, 10, 20 ; cf. Ad Novat. 2, 6, 7 ; Pacian,Ep. 
I5, 113; III 6, 9, 17, 19. 

3 Cyprian, Ep. 55. 20; Q.V.N.T., col. 1309-10 ; Pacian, Ep. III 2, 4. 5. 19. 

‘Cyprian, Ep. 55. 25-7 ; Ad Novat. 2,7; Pacian, Ep. lil 1, 2, 3, 4, 19. 

5 Cf. Ep. 55. 16, cited above ; though Cyprian makes it clear that Novatian, in 
practice, did not act upon this principle. Later anti-Novatianist writers accuse the 
Novatianists of regarding all sins as equal. Cf. Ambrose, De Poen. I 2 (391); 
Pacian, Ep. II 4, 7. 

* Ambrose, De Poen. | 8, exceptis gravioribus criminibus, relaxare veniam leviori- 
bus ; cf. Q.V.N.T. col. 2307 and 2708. 

7 Ambrose, De Poen. I 2 (The Novatianists reserve pardon to God) cui soli remit- 
tendorum criminum potestatem reservant; Q.V.N.T. col. 2310. Cf. Socrates, 
H.E. IV 28; Pacian, Ep. 111 1, 16. We have no list of the crimes listed by the 
Novatianists as grave; they certainly include adultery, idolatry and murder 
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posed penance on those guilty of grave sins, as Tertullian had done, 
but this penance was life-long, it brought no hope of pardon.! For 
them, as for Tertullian, the tears of penitents were ‘ barren of the 
Church’s peace.” 


THE INFLUENCE OF TERTULLIAN. 


The arguments with which the Novatianists sought to support 
this puritan attitude towards sin and sinners, were very similar 
to those advanced by their great predecessor, Tertullian. They 
argued that, while sins against men may be forgiven by men, sins 
against God may be forgiven by God alone. They deduced from 
the text of St. John concerning the ‘sin unto death’ which Ter- 
tullian had so tirelessly repeated, that the Church may not pray 
for the remission of mortal sins, that mortal sins are irremissible.‘ 
They urge that, for grave sins, Baptism is the only penance accept- 
able to God. Only in baptism can grave sins be remitted. After 
baptism, the Christian is obligated to a life of sinlessness. Grave 
sin is incompatible with the Christian life, and if grave sin is com- 
mitted after baptism it is irremissible.’ They contended that the 
perpetual denial of ecclesiastical reconciliation to grave sin, the 


life-long exclusion of grave sinners from the communion of the 
Church, is necessary to preserve the sanctity of the Church and 
to safeguard from corruption the virginal purity of the Spouse of 
Christ. The resemblance of these arguments to the arguments of 
the puritan Tertullian, is not accidental. 


(Q0.V.N.T. col. 2305; Pacian, Ep. Il 3; Ambrose, De Poen. I 2). 

It seems probable that, as they adopted the Tertullianic interpretation of the term 
“mortal "’ as meaning irremissible (cf. Pacian, Ep. III 1, 16; Ambrose, De Poen. 
I 9, 10), they also accepted Tertullian’s list of ‘“‘ mortal” or irremissible sins (Dé 
Pud. 19). 

10.V.N.T. col. 2304, Novatianus fingit agendam poenitentiam [sed] quando dicit 
. .. . nullomodo veniam habebit, cum dolo agendam poenitentiam profitetur. Cf. 
Ad. Novat. 9, 12, 13, 18; Pacian, Ep. 16; Ambrose, De Poen. I 2, 4. 6. 9. 16. 

*Tert. De Pud. 1. 

* Ambrose, De Poen. I 2; Q.V.N.T. col. 2305. 2310; Pacian, Ep. III 15-16. 

*Pacian, Ep. III 16, Ambrose, De Poen. I 10 (replying to Novatianist quotation 
of 1 Jo. 5: 16) ; cf. Tertullian, De Pud. 21 et al. . 

5 Pacian, Ep. II 1; cf. Ep. 11 8; Ep. UL 7, 8; Ep. 1 6; Q.V.N.T. col. 2308. 
Cf. Tertullian, De Pud. 19 [graviorva crimina] non admittet omnino qui natus ex Deo 
fuerit, non futurus Dei filius si admiserit. For Tertullian’s restriction of remission 
of sin to baptism, cf. De Pud. 7-10, 16, 18, 19 

* Pacian, Ep. II 1, states the principles of Novatianism : quod post baptismum 
poenitere non liceat, quod mortale peccatum ecclesia donare non possit, imo quod ipsa 
pereat recipiendo peccatores. Cf. ibid., 2, [proponis ecclesiam] sine negatione nominis 
Christi virginem sanctam castissimis sensibus . .. . non habentem maculam 
neque rugam ; cf. ibid., 3, 4.5; O.V.N.T. c. 2309-2310. Cf. Tertullian, De Praescr. 
44, De Pud. 1, 13, 15 et al. 
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The use of Scripture by the two heresiarchs is also strikingly 
similar. Like Tertullian, Novatianists read only the severe texts 
of Scripture, and monotonously repeated, in context and out of 
context, the passages which seemed to deny mercy to sinners or 
to withhold pardon from sin.!_ Their proud claim to be called the 
‘Champions of the Gospel’? was based upon their adherence to 
the strict and severe interpretation of the Gospel Law. It was 
based especially upon their rigorous interpretation of the text in 
which Our. Lord threatens denial in Heaven to those who deny 
Him before men,‘ a text which Novatian applied to the lapsed and 
which he regarded as unanswerable proof that the sin of the lapsed 
is irremissible. This text, which had been so frequently quoted 
by Tertullian,’ became the corner-stone of Novatian’s scriptural 
edifice. It became for subsequent Novatianists the epitome of 
the Gospel. Its strictly literal interpretation was for them the 
chief mark of the true evangelical Church.’ 

Other texts which had been turned to puritan advantage by 
Tertullian, are advanced also by the Novatianists. They quoted 
the Johannine text concerning the sin unto death.* They built 
strongly upon the irremissibility of the sin of blasphemy against 
the Holy Ghost, and gave to this sin a rigorously extensive inter- 
pretation.® They invoked the apparent denial of remission to 
apostates in the Epistle to the Hebrews.'° In answering Catholic 
objections based upon the Gospel parables of mercy, they replied 


1. This predilection is already shown by Novatian in Catholic days: cf. Ep. 
30.7. The author of Ad Novat. challenges him (9) : quaenam est tua dementia ut 
illa quae ad exitium salutis pertineant tantum legas gt quae ad misericordiam 
praetereas ; cf. ibid., 10, 12, 13, 14, 15; Pacian, Ep. III 5, 7, 15, 16, 18, 19. 

* Adsertoves Evangelii. Cf. Cyprian, Ep. 44.3 ; 46, 2; Pacian Ep. III 2, 5; Cor- 
nelius, apud Euseb. H.E. VI 43. 

3 Ep. 30 passim. 

‘Matt. 10:33, with parallel passages. 

5 Cf. De Idol. 13; Adv. Marc. IV 28; Scorp. 9; De Cor. Mil. 11 ; Adv. Prax. 26 ; 
De Fuga 7. 

* It was quoted already by him in a rigorist sense, when as a Catholic, he wrote 
Ep. 3 (cf. ibid., 7). The author of Ad Novatianum rebukes him (12), desine untus 
capituli praescriptione terrere. Novatian’s use of this text is referred to also in 
loc. cit., 7, 8; Q.V.N.T. col. 2304, 2310. 

*Cf. Pacian, Ep. IIL 2, ecclesiam proponis ... . integra evangeliorum iura 
servantem. This is connected in ibid., 5 with the Novatianist interpretation of 
Matt. 10:33. The quotation of this text by the Novatianists is referred to also in 
Pacian, Ep. III 5, 7, 15, 19; Ambrose De Poen. IL 2. 

1 Jo. 5:16. Cf. Pacian, Ep. III 16; Ambrose, De Poen. I 9-10. Compare 
Tertullian, De Pud. 2.19. Novatianists also quoted the similar text from 1 Kings 
2:25, which had been missed by Tertullian though quoted by Cyprian (Testim. 
III 28; Ad Fortun. 4). Cf. Pacian, Ep. 111 16; Ambrose De Poen. I 9, 10. 

* Quoting Matt, 12:31. Cf.Q.V.N.T. col. 2304, Pacian Ep. III 15; Ambrose, 
De Poen. 1 9, 10, I1 4. Compare Tertullian, Adv. Marc. IV 28, De pud. 13. 

Heb. 6:4-6, quoted by Novatianists apud Ambrose De Poen. II 2, as by Tertul- 
lian, De Pud. 24. 
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by fanciful interpretations, which seem to have been learned from 
the first African’ Puritan.! 

There is, therefore, abundant indication that the Novatianists 
went to the Montanist Tertullian for many of the principles of 
their puritanism, and for many of the arguments on which they 
based these principles. Many of their Catholic opponents? did not 
fail to notice and to comment upon their indebtedness to Ter- 
tullian and upon their relationship to Montanism.* There was no 
direct descent from Montanism to Novatianism. The sects had a 
different origin and a distinct organisation. But there was much 
correspondence in doctrine between them ; there was much contact 
in their development ; and there was ultimately a considerable 
fusion of membership between the two sects. There is undoubted 
evidence that Novatianism in many places, and especially in the 
Phrygian home of the New Prophets, absorbed into itself the 
remnants of Montanism.‘ This solidarity between the sects was 
largely due to the austere attitude towards sin and the puritan 
condemnation of sinners which they hold in common. This com- 
munity of view is, we believe, to a large extent explained by the 
conscious assimilation by Novatianist theologians of the doctrines 
of the greatest of the Montanists. 


NOVATIANISM ANTI-TRADITIONAL. 


Novatianist puritanism has been represented by Liberal- 
Protestant theologians as a protest against the new laxism of the 
Catholic Church, manifested in the novel decision to grant recon- 


*Cf. Pacian, Ep. III 13-14. They interpreted the prodigal as not representing 
the Christian people nor a Christian sinner. Compare Tertullian’s exegesis in 
De Pud. 7-8. 

? Pacian rebukes them for not listening to the Catholic teaching of him whose 
Montanist works they utilised: Ep. I1I 24, Tertullianum post haeresim (nam multa 
inde sumpsistis) ipsum epistula sua et ea ipsa quam catholicus edidit, audies con- 
fitentem, posse ecclesiam peccata dimittere. Cf. Ep. 12; 111 4; Jerome, Jn Ep. ad 
Titum I (P.L. 26, 564). 

* Pacian, Ep. I 1, says that Sympronian, his Novatianist adversary, admitted the 
identity of his views with those of the Montanists ; cf. ibid., II] 4. Montanists and 
Novatianists are frequently grouped together by St. Jerome: cf. Ep. 73.4 (P.L. 
22, 461); Ep. 77 (P.L. 22, 693); C. Jo. Hievosol. 2 (P.L. 23, 356); 
In Ep. ad Tit. 1: 6 (P.L. 26, 697). The Novatianists adopted several Montanist 
tenets which were no part of the original doctrine of Novatianism, e.g., the con- 
demnation of second marriages so vigorously advanced by Tertullian: cf. Jerome, 
In Ep. ad Tit. 1 (P.L. 26, 564). Both sects practised rebaptism of Catholics who 
joined their number (cf. Tert. De Pud. 13, 19; Cyprian, Ep. 73.2; Pacian, Ep. 
III 2). 

* For the success of Novatianist propaganda among the Phrygians who had been 
the first converts to Montanism, cf. Socrates H.E. 1V 28; I] 38; II] 11; VI i9; 
VII 12; Labriolle, La Crise Montaniste, pp. 494 ff. 
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ciliation to Apostates. It has been interpreted as an attempt to 
return to the primitive puritanism which the Catholic Church, by 
its new spirit of compromise, had betrayed ; an effort to restore 
the original conception of the Church as a ‘ fellowship of saints.* 
This hypothesis is completely refuted by a study of the penitential 
tradition of the African Church, as revealed in the teaching of Ter- 
tullian himself before his lapse, in the teaching of the Catholic 
opponents of his puritan heresy, and in the teaching of St. Cyprian. 
We can trace back to the earliest years of the Church in Africa an 
unbroken continuity of Catholic penitential doctrine which stands 
solidly opposed to every feature of the puritan attitude towards 
sin and sinners. When St. Cyprian sought to defend against the 
Novatianists the efficacy of the Church’s penance, it was to the 
pre-Montanist teaching of Tertullian himself that he went for 
arguments. It is with the Catholic voice of Tertullian that he 
invoked the scriptural evidences of God’s forgiving mercy in favour 
of ecclesiastical forgiveness.2 Against the heretical harshness 
which imposed penance without hope of pardon, Cyprian’s argu- 
ment that the fruit of penance must never be withheld was identical 
with the argument of Tertullian’s Catholic opponents, which was 
itself traditional and which had been accepted by Tertullian before 
his lapse. Novatianist doctrine was as irreconcilable with the 
traditional Catholic doctrine of Africa as the Novatianist sect was 
opposed to the Catholic bishops of Africa. 

In Africa, Novatianism appears, like Montanism before it, as a 
foreign growth, alien to the soil of African Catholicism. Its roots 
had been planted by Tertullian in his revolt against the primitive 
Catholic tradition of penitential moderation. Novatianism is in 
continuity not with tradition, but with Tertullian’s attack upon 
tradition. Novatian’s puritanism is an ally of Tertullian’s pu- 
ritanism. How truly this was itself an untraditional and idiosyn- 
cratic thing, a sectarian and minority and indeed personal fanatic- 
ism, is illustrated in the fact that its African adherents came 
ultimately to be known as Tertullianists.¢ C. B. DALY. 



















1So Harnack, Hist. of Dogma, vol. II, p. 120. ‘“‘ The Novatian confederation 
undoubtedly preserved a valuable remnant of the old tradition. The idea that the 
Church, as a fellowship of salvation, must also be the fellowship of saints, cor- 
responds to the ideas of the earliest period.” Cf. Watkins, Hist. of Penance, vol. 
1, p. 204. 
*Compare De Lapsis, 29, 36, Ep. 55. 22, with Tertullian De Poen. 4 (cf. De Pud. 2, 
10); Ep. 55. 15, 22, with Tert. De Poen. 8 (cf. De Pat. 12, De Pud. 8 ff.) 
*Compare Cyprian, Ep. 55. 17, 22-23, 26-7, 29; Ep. 68. 5, with the Catholic 
argument in De Pud. 3, and with Te:tullian’s Catholic teaching in De Poen. 
. , 10, 33, 38. 
*St. Augustine, Contra Haereses, 86. 


MISTAKE IN CONTRACT 


The Teaching of Lugo Compared with 
English Law' 


In many respects the moral treatise on Justice runs so closely 
parallel with that of civil law that the results at which they have 
arrived invite comparison. It may therefore be not without 





interest to compare in a specific field the teaching of a represent. 
ative Catholic Moralist with the position arrived at in civil law, 
One of the authors most frequently referred to in the treatise on 
Justice is Cardinal Lugo, and the following is an attempt to set 
forth his teaching on mistake in contract side by side with that 
of English law—not in criticism, but rather for the interest of 
the comparison, which it is hoped will help to illustrate Lugo’s 
treatment of his subject. 


MISTAKE IN GENERAL 


The essentially consensual nature of Lugo’s contractual theory 
is very evident in his treatment of mistake and the whole section 
is a characteristic example of his manner of working over the 
material supplied by other authors and presenting it in a logically 
consistent form that is all his own. Apparently he felt very much 
the need of some simplification and re-ordering of this matter, 
for, rather unusually, he lets drop several critical remarks regard 
ing the confusion and muddle into which this branch of the subject 
had fallen owing to the conflicting terminologies and inconsist- 
encies of authors. Torres, he says, confuses by using terms in 
an unusual sense?, and in consequence misunderstands and wrongly 
attacks Molina’s teaching*; Bonacina alleges many authorities 
in his support, but they do not say what he claims they say * 
Sanchez is not consistent’. ‘‘ You see how difficult it is’, he 
exclaims, “‘ to investigate the views of the doctors on this point, 
for every doctor who has treated of the matter with any distinction 


' The Lugo references are to his treatise De Justitia et Juve in the Vives edition 
of his works (8 vols., Paris, 1868-9) and give respectively: disputation, section, 
marginal number, page ; thus, 22.3.27.607 means, disp. 22, sect. 3, no. 27, p. 607. 

2 22.6.67.624. 3 22.6.84.630. 4 22.6.70.625. 5 22.6.87.631. 
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speaks quite obscurely and in a different sense from everybody 
else.” It was in a similar sense that Lord Atkin, in his classic 
judgment in Bell v. Lever Bros.—a judgment to which, in view of 
its comprehensive and masterly treatment of the subject of mistake, 
it will be necessary to refer frequently in this article—characterized 
the subject as ‘‘a confused and somewhat difficult branch of the 
law ”’.? 

The subject of mistake introduces an aspect of consent which 
English lawyers often treat under the general term “reality of 
consent ’’. Mistake is present when there is apparent agreement, 
but no real agreement because the parties understand the contract 
in different ways. True agreement requires not merely that the 
parties give outward expression and that their minds follow their 
words, but furthermore that their minds and words be directed 
to the same identical object, that they both mean the same thing. 
These are elementary principles :—‘ It follows from the essential 
nature of a contract that if there is no true agreement between 
the parties, or, as it is commonly said, if the parties are not ad 
idem, there is no contract.’ 

The way in which mistake operates is then quite clear in principle : 
mistake is a ‘‘ vice of consent’, i.e., it affects the contract by attack- 
ing consent ; its direct effect is to prevent the formation of real 
consent‘ and in this way it prevents the formation of a contract ; 
or, from a slightly different viewpoint, it renders the apparent 
contract void for lack of consent. If a man buys glass thinking 
it a genuine precious stone, or brass for gold, then there is no 
agreement ; for he never intended to buy what he actually received, 
but something different. How the mistake arises is immaterial, 
whether it be due to the party’s own fault, or to the fault of the 
other party, or whether it arises without fault on the part of either 
party, it operates in the same way and prevents the formation of 
consent and so of a valid contract.® 

This is of course common teaching. The same principle is 
expressed in the French Code Civile: Art. r109: Jl n’y a pas de 
consentement valable, si le consentement n'a été donné que par 
erreur ; and it is the view of English law: ‘‘ My Lords, the rules 
of law dealing with the effect of mistake on contract appear to 
be established with reasonable clearness. If mistake operates at 


1 Tbid. 

* [1932] A.C. 161. 

* Anson’s Law of Contract (ed. 17), 1929, p. 155. 
*Cf. Dig. 2.1.15. 5 22.6.67.624. 6 Ibid. 
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all, it operates so as to negative .... consent.’* Having thys 
determined that mistake operates by preventing consent and 
so nullifying contract, it remains to determine the limits of its 
operation, i.e; when and what sort of mistake operates in this 
way—in other words, to classify mistake. Lugo proposes a simple 
classification based on a double dichotomy. Firstly, mistake js 
divided according as it induces or does not induce the party to 
enter on the contract, i.e., did the mistake lead the party to agree 
to the contract, where, but for the mistake, he would not haye 
done so? This division gives inducing mistake, and non-inducing 
or incidental mistake, a distinction not applied to mistake ip 
English law, although the distinction is in English Equity applied 
to the kindred subject of representation. Secondly, inducing 
mistake is further divided into ‘“ substantial ’’ mistake, i.e., touch. 
ing the substance, or going to the root of the contract, and 
“accidental ’’’ mistake, i.e., concerned only with the “ accidents” 
or lesser circumstances and terms of the contract. Thus th 
scheme may be expressed :— 





( Substantial 
Inducing to contract < Accidental 

Mistake 
Non-inducing, or . . . . Incidental 


However, as will be seen, Lugo does not raise the question @ 
“inducing to contract ’’ in connexion with substantial mistake, 
and since he makes it the essential difference between the tw 
sorts of non-substantial mistake, his treatment of the matter 
would be better summarized by expressing the scherte :— 


DEE «s+ 3 8 6 OSS se CS 

Mi. ’ ; ; 
isstahe . . accidental inducing 
| Non-substantial or accidental | accidental non-inducing 
or 









incidenta 


In fact, the three divisions, substantial, inducing and inciden 
form the three main divisions of his treatment of mistake, th 
space devoted to inducing mistake being much the largest, sing 


*Lord Atkin in Bell v. Lever Bros. (1932), A.C. 161. The learned Lord addel 
‘ or in some cases to nullify consent”. This is referred to below in page 57. 
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many allied topics are there introduced, such as fraud, collateral 
covenants, supervenient impossibility, etc. 

Of these three divisions of mistake, substantial mistake alone 
is operative in the way already considered, i.e., by preventing 
consent and rendering the contract void. The idea is a simple one, 
the difficulty lies in deciding just what amounts to substantial 
mistake : 


The essence of mistake, that is to say, fundamental, material, mistake, 
the kind which precludes the formation of a contract, is that the error 
must be such as to negative consent. As our Courts have said, it must 
be such that the minds of the parties are not ad idem, though how much 
they must be ad idem our law has never defined with precision : it has 
preferred to deal with each case as it has arisen.? 


SUBSTANTIAL MISTAKE 


The term error in substantia is found in the Digest,* but is said 
to have been of late introduction in the Roman Law (as was the 
notion of mistake itself, dependent as it was on the recognition 
of the consensual nature of contract‘) and possibly may have 
been introduced by Justinian. The texts consider the question 
principally in connection with sale.6 The position in Roman 
Law in regard to operative mistake is not clear: 


“The view generally held’, says Dr. Buckland, giving on the whole the 
best account of the texts, “ is that error as to the qualities did not affect 
the contract unless it was such that the ‘thing differed so widely from 
what it was supposed to be as to be in a distinct commercial category, 
e.g., where it was supposed to be gold, but was in fact copper or plated, 
vinegar instead of wine, an ancilla instead of a man . . . This explanation 
is a rationalization of the texts: it is not formulated by the jurists and 
probably was never conceived by them.’’6 


Dr. Buckland also cites the view of Windscheid “‘ that the dis- 
tinction must be such as would have determined for or against 


the purchase,”’? a view which would coincide with Lugo’s primary 


1 Of these only fraud is dealt with in the present paper. 
? Buckland & McNair, Roman Law and Common Law, p. 159. 

%e.g., 18.1.9.2; 11.1; 41.1. The preposition tends to vary : in Roman law it is 
always ‘“‘ error in substantia,’’ but Lugo has more than once “error circa sub- 
stantiam ”’ (nn.67, 93) and the French Code Civile, a.1110, speaks of “ erreur 
sur la substance.” 

4“ The rubric of mistake as an element in the law of formation of contract came 
into Roman law only rather late, together with a clear recognition of the essential 
dependence of contract on consent.’’—Buckland & McNair, op. cit., p. 159. 

5 Lee, Roman Law, p. 340. 

® Buckland, Text-book of Roman Law, pp. 418-9. 7 Ibid. 





48 IRISH THEOLOGICAL QUARTERLY 


distinction into inducing and non-inducing mistake. Though the 
nature of operative mistake in Roman Law is still unsettled, it is 
clear at least that error in substantia did not exhaust the Roman 
categories of operative mistake, but was somewhat restricted 
in its meaning—it did not, for instance, cover error in corpus or 
error in persona and had little of that very general significance 
with which Lugo uses it. For Lugo was not attempting any 
antiquarian reconstruction of the teachings of the Roman jurists, 
He was prepared to refer to the text of the Corpus, but he took 
it with all the tradition of the Middle Ages behind it ; and to the 
medieval jurist, familiar with the scholastic conception of bodies 
as composed of substance and accidents, the expression came 
naturally and took on a broad and general meaning. It was easy 
to speak, as we still do, of the “‘ substance of the contract,’’ mean- 
ing the essential part of it, and the “ accidents,” or “ accidental 
part’’ of the contract, meaning the less essential terms, and in 
this way to reach the medieval division into substantial and 
accidental mistake which Lugo adopts. ‘‘ Sometimes,” he says, 
“the mistake is concerned with the substance . . . . . sometimes 

not with the substance but with the accidents.” He 
gives first the trite examples of the jurists—bronze for gold, or 
paste for a precious stone,? and then proceeds to a fuller treatment, 
commencing first with the contract of marriage. 

In the case of the marriage contract, he says, only mistake as 
to the identity of the person is substantial and operative,® as 
when John intends only to marry Mary, and some other woman 
passes herself off as Mary‘; mistake merely as to some quality 
or qualities of the person, however different it may make that 
person to be, does not amount to substantial mistake in marriage, 
because such qualities do not enter into the substance of the 
contract. In this respect, however, marriage is exceptional, 
for in other contracts substantial mistake is of much wider ex- 

t 22.6.67.624. As regards Lugo’s terminology in regard to mistake, the Roman 
legal term “ error’, which one might expect, appears comparatively rarely. Most 
frequently Lugo uses the verb decipere, or rather its passive decipi, 
which generally seems to have the sense of ‘“‘ be mistaken’’, ‘‘ make a mistake”, 
together with its derivatives, deceptus, decipiens, deceptio. These words in classical 
Latin and in English—* deceived”, ‘‘ deceiver’’, ‘‘ deception ’’—connote fraud, 
but, as Lugo uses them, they are non-committal ; thus, he explicitly applies them 
to a mistake due to the party himself, as well as to one induced by the other party 
to the contract or by some third party, and to cases where the mistake is innocent 
as well as to where it is fraudulent. 

2 22.6.67.624. Cf. Dig. 18.1.14 in fine. 

3 22.6.93.633. 

4 22.6.67.624. 

5 22.6.93.633. 
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tension and includes not merely mistake as to the identity of the 
object, but also mistake as to important qualities'; Lugo gives 
the example (it is one proposed by Vazquez and Sanchez), of a 
man buying a horse because he erroneously thinks it to be of Arab 
breed and hence to have the important qualities associated with 
this breed—such a mistake may be substantial, not because Arab 
breeding is of the substance of the horse, but because if the contract 
be considered as a whole, the requirement of Arab breeding may 
prove to be substantial in relation to the contract.2_ In marriage 
the consent is essentially directed to the person of the other party 
—provided John gets Mary, there is no substantial mistake, how- 
ever much his expectations of her may be disappointed in other 
ways, for that is the special nature of the marriage contract. But 
in other contracts, purchase and sale for example, any of the 
qualities of the thing sold may be of the substance of the contract, 
since they are all capable of being desirable to, and fulfilling the 
need of, the buyer and bringing a return to the seller ; and since 
the parties are not prevented, as they are in the marriage contract, 
from making their own terms, all or any one of the qualities may 
be elected by them as the object of their contract. 

For further examples of substantial mistake, Lugo ranges beyond 
the sphere of contract to analogous transactions: a man vows to 
make a pilgrimage to Rome, under the impression that it is only 
two days’ journey, whereas it is in fact ten days’ journey; all 
admit that this is substantial mistake.* Lugo admits that this ex- 
ample is not quite the same as that of the horse ; for the man here 
intends one sort of pilgrimage, a quite short one, and finds that 
the actual pilgrimage is very different from what he intended; 
whereas the man who bought the horse did get the actual horse 
he intended to buy, thought admitedly it lacked the qualities 
which he mistakenly expected it to possess. This is a distinct- 
ion which has been emphasised in the English Courts as excluding 
operative mistake>; Lugo clearly takes the contrary view, but 
does not attempt to deal with the matter in detail. Let it suffice, 





1[bid. Cf. Sanchez, De Consiliis, IV, ii, n. 3. Marriage is to some extent 
an exception to the general rule: but marriage, though including a contract, 
is so much more than a contract that the exception is hardly a real one. The 
English rule is that ‘ unless the party imposed upon has given no consent at all, 
there is no degree of deception which can avail to set aside a contract of marriage 
knowingly made.” (Swift v. Kelly (1835), 3 Knapp 257, 293 ; cf. Moss v. Moss, [1897] 
263). 

2 22.6.93.633. 3 Ibid. 4 Ibid. 

5“ Both parties were agreed as to the sale and purchase of this particular parcel 
of oats. The defendant believed the oats to be old, and was thus induced to agree 
to buy them. .... All that can be said is, that the two minds were not ad idem 
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he says, to establish the general principle that if the mistake as 
to some quality of the thing is such that, taking the contract as 
a whole, it appears to be substantial, then the consent is void, 
since the party’s mind was directed not to the actual object, but 
to something different existing only in imagination.! 

Beyond this general statement of principle Lugo goes but one 
step, asking how far must the thing differ from what it is supposed 
to be, to constitute substantial mistake ? And he adopts the answer 
of Sanchez? that mistake is substantial when the object is not- 
ably different from what it was believed to be—quando notabiliter 
differt a re cogitata. These words may appear disappointingly 
vague—'‘‘ It seems to come to no more than that there must be a 
very important difference’, as Buckland and McNair say speaking 
of the Roman Law doctrine*—but they are hardly more so than 
the words of Lord Atkin in Bell v. Lever Bros.—‘‘ Mistake will not 
affect consent unless it..... is as to the existence of some quality 
which makes the thing without the quality essentially different 
from the thing asit was believed to be.’’* The fact is that be- 
yond this there is little more that can profitably be said ; examples 
and illustrations can be given, but in the last resort the matter 
must be left to the prudent judgment of a competent person. In 
many cases a clear decision can be given, but in others there will 
be doubt and room for opinions on either side, and then the 
moral theologian and the lawyer have each his own way of hand- 
ling the difficulty. 

The practical difficulty of decision is well exemplified in the 
well-known case of Bell v. Lever Bros. (1932), in the course of 
which Lord Atkin delivered in the House of Lords the masterly 
judgment already frequently referred to in this article. That 
case arose out of the fact that Lever Bros., in consequence of an 
amalgamation, had wished to dispense with the services of Bell 
who held a well-paid post under a five years’ contract. As a 
result of negotiation, a new contract was made by which Bell 
agreed to accept £30,000 in compensation for the immediate ter- 
as to the age of the oats ; they certainly were ad idem as to the sale and purchase 
of them. [The learned judge goes on to suggest a case very similar to Lugo’s]. 
Suppose a person to buy a horse . . . . believing him to be sound, and the horse 
turns out unsound, could it be contended that it would be open to him to say that, 
as he had intended to buy a sound horse, and the seller to sell an unsound one, 
the contract was void ?”’ per Cockburn, C.J., in Smith v. Hughes, (1871), L.R.6 
Q.B. 597, at p. 606. 

1 22.6.93.633. 

2in Decal., lib. 1V, cap. ii, n. 11. 


3 Op. cit., p. 161. 
* Bell v. Lever Bros., (1932] A.C.161, at p. 218. 
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mination of his original contract. However, after Bell had been 
paid the £30,000, Lever Bros. discovered that Bell had been taking 
a secret profit out of his employment contrary to the terms of the 
original contract—a breach of duty which, had they but known 
it, would have entitled them to get rid of Bell without any pay- 
ment. Accordingly they claimed the return of the £30,000 on 
the ground that the money had been paid under a mistake in fact. 
It was established at the trial that Bell had not been guilty of 
fraudulent misrepresentation or concealment in obtaining the 
£30,000 ; hence the only question at issue was whether or no the 
contract was void for mistake : did Lever Bros. get for their £30,000 
something essentially different from the thing as they believed 
it to be?! The difficulty of answering this question is shown 
by the fact that in the course of the trial six judges answered the 
question in the affirmative, and four in the negative ; but in the 
House of Lords a majority of three to two held the negative view, 
ie., that Lever Bros. did not get something essentially different 
from the thing as they believed it to be, and that there had been 
no operative mistake. Thus Lord Atkin expressed the conclusion : 


It would be wrong to decide that an agreement to terminate a definite 
specified contract is void if it turns out that the agreement had already 
been broken and could have been terminated otherwise. The contract 
released is the identical contract in both cases, and the party paying 
for release gets exactly what he bargains for. It seems immaterial 
that he could have got the same result in another way, or that if he had 
known the true facts he would not have entered in to the bargain.® 


This is tough law indeed, and Lord Atkin added an apologia, 
emphasising those general considerations which the law must take 
into account and which must always qualify its application of 
any particular principle : 


The result is that in the present case servants unfaithful in some 
of their work retain large compensation which some will think 
they do not deserve. Nevertheless it is of greater importance that 
well-established principles of contract should be maintained than that 
a particular hardship should be redressed ; afid I can see no way of giving 
relief to the plaintiffs in the present circumstances except by confiding 
to the Courts loose powers of introducing terms into contracts which 
would only serve to introduce doubt and confusion where certainty is 
essential. 

1“ ] think the decision turned on what in all such cases is the real problem, 
whether the mistake was sufficiently basic.”” Lord Wright, Legal Essays, p. 214 
(apud Pollock, p. 411n.). 

2 Bell v. Lever Bros., [1932] A.C. 161. 
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It seems clear that on Lugo’s principles the agreement to pay 
Bell £30,000 would have been void for substantial mistake. 


ENGLISH LAW 


It will therefore be of interest briefly to review the present 
position of English Law in regard to mistake and see how, starting 
from the same general principle as Lugo, it reaches different results, 
For, as has already been said, English Law does accept Lugo’s 
general principle :—‘‘ If mistake operates at all, it operates so 
as to negative .. . . consent.’’? 


‘“‘T apprehend,” said Blackburn, J., “ that if one of the parties intends 
to make a contract on one set of terms, and the other on another set 
of terms, or, as it is sometimes expressed, if the parties are not ad idem, 
there is no contract.’ 


But this principle is modified in practice by considerations of 
public policy and the technical requirements of the law, so that 
Mr. Justice Blackburn immediately after enunciating the above 
broad principle, proceeded to express an important limitation : 


If the parties are not ad idem, there is no contract, unless the circum- 
stances are such as to preclude one of the parties from denying that he 
has agreed to the terms of the other. The rule of law is that stated 
in Freeman v. Cooke. lf, whatever a man’s real intention may be, he 
so conducts himself that a reasonable man would believe that he was 
assenting to the terms proposed by the other party, and that other 
party upon that belief enters into the contract with him, the man thus 
conducting himself would be equally bound as if he had intended to 
agree to the other party’s terms. 


The reference here is to the doctrine of estoppel, viz. that the 
law may “‘estop”’ a man from denying what he has led others 
to believe and act upon: 


It is a principle of universal application [i.e., in English Law] that, 
if a person makes a false representation to another and that other acts 
upon that false representation, the person who has made it shall not 
afterwards be allowed to set up that what he said was false, and to assert 
the real truth in place of the falsehood which has so misled the cther.* 


1 Lord Atkin in Bell v. Lever Bros. 

2 Smith v. Hughes (1871), L.R. 6 Q.B. 597, at p. 607. 

3 Balkis Consolidated Co. v. Tomkinson, (1893) A.C. 396, at p. 410, per Lord 
Macnaghten, citing Lord Cranworth in Jordan v. Money (1854), 5 H.L.Cas., at 
pp. 210, 212. 
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Strictly estoppel amounts to a practical rule that a man who has, 
even though inadvertently, so acted as to lead reasonable persons 
to rely on him, will not be listened to or allowed to bring any 
evidence to show that he never intended to take on any obligation. 
There is clearly an element of reasonableness in making a man 
thus responsible for his own acts ; many systems of law have some- 
thing of the sort. Lugo himself would allow that the law is com- 
petent to make a rule of this kind, though he would hardly push 
the doctrine as far as English Law does. Williston, the author 
of a monumental American work on Contract, has attempted 
to base the whole theory of English contract on the principle of 
estoppel, but it will be clear from the account given that estoppel 
belongs to the sphere of evidence and operates at quite a different 
level from contract proper: it is no part of the theory of contract 
strictly understood, but since it has a general application in law, 
it can apply also to the particular case of contract, where, as Anglo- 
American jurists are fond of pointing out, it may have the effect 
of causing a man to be bound by terms to which he never gave 
any real assent. Such obligations, however, need cause no diffi- 
culty to contractual theory, for, as has already been mentioned, 
though arising in connexion with contract, they are not con- 
tractual, but quasi-contractual, being implied by law, not generated 
by consent. This is especially the case in the event of a dispute 
between the parties as to the interpretation of a contract they 
have made: if they have recourse to law, the Court will interpret 
their words and actions, not necessarily as either of the parties 
really intended, but as it is of opinion that a reasonable man would 
have understood them. As Markby puts it: 


The current phrase, “‘ the intention of the parties governs the contract,” 
is really only true to this extent: that it governs the contract where 
both parties are agreed as to what the intention was. Where there 
is a dispute as to the intention, the contract, or rather the contractual 
liability, is governed by the intention, as it is presumed from that sense 
which under all the circumstances, the judge thinks ought fairly to be 
attached to the promise.* 


This is in principle a reasonable position and would doubtless 
be accepted by Lugo as a legitimate policy for the law to adopt. 
Certainly it need cause no difficulty to consensual theory : it would 
be impolitic to release the parties from their contract simply 


1 Williston on Contract, vol. I, p. 314. 
2 Markby, Elements of Law, par. 622. 
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because later on they could not agree as to what they meant by 
it, and the law makes the best of the situation by considering 
what reasonable interpretation can be put on the acts of the parties, 
and enforces that ; it is a pis aller necessitated by the failure of 
the parties to know their own minds, not a breach in consensual 
theory. In the interpretation of written contracts, as of writing 
generally, modern English law pushes the tendency to an extreme, 
adopting a rigidly narrow, literal attitude that is well exemplified 
by a dictum of Lord Halsbury expressly referfing indeed to the 
interpretation of statute law, but applying equally to the inter- 
pretation of written contracts: 


I have more than once had occasion to say that in construing a statute 
I believe the worst person to construe it is the person who is responsible 
for its drafting. He is very much disposed to confuse what he intended 
to do with the effect of the language which in fact has been emploved.! 


However, despite the tendency to push the doctrine to extremes 
and to confuse it with substantive law—a tendency most prevalent 
among American lawyers—the doctrine of estoppel gives to Anglo- 
American law a healthy objectivity, as it is called, i.e., prevents 
over-much subtle preoccupation with internal intention, and 
pays most attention to the external acts and words of the parties, 
expecting a man to be responsible for his external acts. ‘‘ The 
test of intention in the formation of a contract’’, Lord Wright 
has said, “‘is objective; that is, intention is to be ascertained 
from what the parties said or did.’ 

These considerations contribute in large measure to limit the 
operation of mistake ; thus, if all the facts point to a clear con- 
tract, it is no avail for a party to plead mistake. Lord Atkin 
gives the example : 


A buys B’s horse : he thinks the horse is sound and he pays the price 
of a sound horse ; he would certainly not have bought the horse 1f he 
had known, as the fact is, that the horse is unsound—A is bound and 


Lord Halsbury in Hilder v Dexter, [1902] A.C. The text should continue, 

. I was largely re sponsible for the language in which this enactment is 

conve yed, and for that reason, and for that reason only, I have not written a judg- 
ment myself.’ 

English law would appear to be unique in refusing to take account of the pre- 
liminary history of a statute as a guide to its interpretation . . . . ‘‘ The sense and 
meaning of an act of parliament,’’ said Willes, J., ‘‘ must be collected from what 
it says when passed into a law, and not from the history of changes it underwent 
in the house where it took its rise.” (Millar v. Taylor (1796), 4 Burr. 2303, at 
p- 2332). 

? Norwich Union Fire Insce. v. Price, [1934] A.C. 455, at p. 463. 
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cannot recover back the price..... if parties .... agree in the 
same terms on the same subject-matter, they are bound.? 


A agreed to buy the horse at that price without qualification, 
and he will be held to that contract—if he wanted to make sure 
of a sound horse, he should have seen that a stipulation to that 
efiect was included in the terms of the contract. In accordance 
with the doctrine of estoppel, the law will not listen to his state- 
ment that he did not understand the contract in that way: 


‘Where there is no ambiguity in the terms of the contract,” said 
Lord Justice Baggallay, “the defendant cannot be allowed to evade 
the performance of it by the simple statement that he has made a mis- 
take. Were such to be the law, the performance of a contract could 
seldom be enforced upon an unwilling party who was also unscrupul- 
ous.’ 


It must be confessed, however, that in its treatment of mistake 
English law is essentially empirical. This is perhaps partly due 
to the fact that mistake, though it has long been recognized in 
English Equity, is a rubric of very recent introduction within 
the Common Law,’ and it may also be due in part to the fact 
that at the time when mistake was thus introduced, emphasis 
on the consensual basis of contract was beginning to weaken. 
However this may be, English Law is still proceeding cautiously, 
developing by judicial decisions a number of comparatively narrow 
categories of mistake which alone it will recognize, and refusing 
relief outside those categories. Thus, Lord Atkin, after giving 
a number of examples of mistake in which English Law affords 
no relief, observes : 


All these cases involve hardship of A and benefit on B, as most people 
would say, unjustly. They can be supported on the ground that it is 
of paramount importance that contracts should be observed, and that 
if parties honestly comply with the essentials of the formation of contracts 
—i.e., agree in the same terms on the same subject-matter—they are 
bound, and must rely on the stipulations of the contract for protection 
from the effect of facts unknown to them. 


1 Bell v. Lever Bros., [1932] A.C. 161. 

* Tamplin v. James (1880), 15 Ch. D.215, at pp. 217-8. 

*“ Mistake .. . . in our law . . . . seems a very late comer indeed, at least 
on the Common Law side. It seems to result from an adoption, about the time of 
the Judicature Acts [i.e., 1873-5,] as a test of validity at Common Law, of a 
principle which had long been applied in Equity as a test for the applicability of 
equitable remedies.’”’—Buckland & McNair, op. cit., p. 159. 

* Bell v. Lever Bros., [1932] A.C. 161. 
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The main English categories of mistake are summed up by 
Lord Atkin in two sentences : 


The parties may be mistaken in the identity of the contracting parties, 
or in the existence of the subject-matter at the date of the contract, 
or in the quality of the subject-matter of the contract. These mistakes 
may be by one party or by both, and the legal effect may depend upon 
the class of mistake above mentioned . . . . mistake as to the quality of 
the thing contracted for... . will not affect consent unless it is the 
mistake of both parties.! 


Of these categories, mistake as to the identity of the contract- 
ing parties, and mistake as to the quality of the subject-matter 
clearly fall well within the limits of Lugo’s substantial mistake, 
The distinction into mistake ‘“‘ by one party or by both”, so im- 
portant in English law for practical considerations, is irrelevant 
to Lugo since mistake by one party is just as preventive of consent 
as mistake by both, though it is admittedly more difficult to estab- 
lish satisfactorily by evidence in the external forum. But one 
of the above categories, that of mistake ‘“‘as to the existence of 
the subject-matter at the date of the contract’’, Lugo would not 
put under the head of mistake at all. Lord Atkin so explains it: 


The agreement of A and B to purchase a specific article is void if in 
fact the article had perished before the date of sale. In this case, though 
the parties were in fact agreed about the subject-matter, yet a consent 
to transfer or take delivery of something not existent is deemed useless, 
the consent is nullified.? 


Lugo would of course agree that the contract is void in such cir 
cumstances, but he would not consider the ground one of mistake. 
For Lugo, mistake is a vice affecting consent, but here the parties 
are fully agreed, and their minds wholly ad idem, as Lord Atkin 
admits, in regard to the contract in all its terms: it is not mistake 
which makes the contract of no effect, it is the non-existence of 
the subject-matter at the date of the contract: however much 
consent there may be, sale is impossible where there is nothing 
to sell. Mistake as to the existence of the subject-matter is, as 
a matter of fact, a category which is probably confined to Anglo- 
American law, and it has not escaped criticism’. It was not 


1 Ibid., 161. 

* Ibid. 

3“ Even in this limited class of cases there is a more obvious and sensible ground 
of invalidity than mistake. A contract to buy something which is non-existent 
. is obviously a legal impossibility, and nothing but confusion ensues from 
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the view of Roman law! nor is it found anywhere in the Roman 
law tradition, which clearly distinguishes non-existence of subject- 
matter from mistake as a ground of nullity, and views mistake 
essentially as a vice of consent. Lord Atkin’s statement that 
“‘ mistake, if it operates at all, operates so as to negative .... 
consent ’’ has already been quoted : its full version is, ‘‘ mistake, 
if it operates at all, operates so as to negative or in some cases to 
nullify consent.’’ The words “or in some cases to nullify”’ are 
introduced to cover the case of non-existence of subject-matter, 
and would appear to be an attempt, though hardly successful, 
to connect ‘“‘ mistake as to existence of the subject-matter’ with 
consent, and so preserve the principle that mistake operates through 
consent. 


ACCIDENTAL MISTAKE 


This rather long excursus upon fundamental or operative mistake 
in English Law will perhaps have served to illustrate and throw 
light upon Lugo’s doctrine of substantial mistake. It is now time 
to turn to non-substantial or accidental mistake—error circa 
accidentia.2 It has been seen that substantial mistake negatives 
consent and so prevents the formation of a contract: non- 
substantial mistake does not negative consent* and in fact, as 
mistake, has no effect on contract—it is not operative at all. That, 
in brief, is all there is to say about non-substantial mistake, as 
such. This amounts to an enormous distinction between substantial 
and non-substantial mistake, the one voiding contract, the other 
having no effect at all, and Lugo characteristically places this 
very distinction on a consensual basis : non-substantial mistake is 


inoperative because the parties implicitly consent that it should 


be so—contract demands that the parties give an absolute consent 
defeasible only by substantial mistake, for without this there 
would be no contractual stability, and a contract might always 
be upset by alleging some trifling mistake. Of course, the contrary 
can be laid down by express agreement, but in the absence of 


making the ineffectiveness of the transaction turn on mistake.” Cheshire & Fif- 
oot, Law of Contract, referring to F. H. Lawson in 52 L.Q.R. 96. 

1 Dig. 18.1.8 pr. Nec emptio nec venditio sine ve quae veneat potest intelligi. 
Cf. Pothier : Si donc, ignorant que mon cheval est mort, je le vends a quelqu’un, il 
n'y aura pas un contrat de vente, faute d'une chose qui en soit l'objet. 

Code Civile, a. 1601 : Si au moment de la vente la chose vendue etait périe en totalité, 
da vente serait nulle. 

2? 22.6.67.624. 

3 22.6.73.626. 
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such express agreement the presumption is against it, and nor- 
mally each party expects the other to give an absolute consent 
not liable to be upset by non-substantial mistake.1 This is an 
important limitation of consent common to all contracts, strictly 
so-called, and necessitated by the very mutuality of the consent, 
since A cannot import into the contract any terms he pleases, 
but only those which he can get B to accept, and similarly B in 
regard to A. No term can be admitted that is not mutually agreed 
upon, and in the absence of express stipulation it is highly im- 
probable that a party should deprive the contract of all stability 
by agreeing that the other should be free in case of non-substantial 
mistake. Having exhausted the operation of mistake as mistake, 
i.e., by way of consent, Lugo turns to a fresh aspect of mistake 
namely as a test of the reality of fraud. Lugo does not mention 
fraud in relation to substantial mistake, because substantial mistake 
in itself suffices to prevent consent and render void the apparent 
contract ; but after he has shown that non-substantial mistake 
has of itself no effect upon contract, he proceeds to consider the 
effect of non-substantial mistake induced by fraud, or rather, 
the effect of fraud which has caused non-substantial mistake, for 
with Lugo, as will appear, fraud is a substantive ground of redress. 

Here it is that Lugo appeals to his division of mistake according 
as to whether or not it induces or determines the party to enter 
on a contract to which he would otherwise not have consented? 
It is doubtful whether this division was recognized in Roman 
Law,* but it was familiar to the medieval jurists under the name 
error dans causam, being read by them into the Digest‘ and given 
by them a place of considerable importance in their treatment 
of error. Lugo like them applies the division to mistake in general, 
but it is more especially in regard to non-substantial mistake 
that he uses it, thus giving the division :— 

inducing to contract 

Non-substantial or Accidental mistake paced or 
L non-inducing 


1 22.6.92.632. 

*Quando ex deceptione provenit quod contrahere velit, alioquin non contracturus. 
22.6.67.624. 

3 Unless indeed the view of Windscheid, Lehrb, § 76, n. 9, referred to by Buck- 
land, Textbook, p. 418, be true, viz. that error in substantia must be such as would 
have determined for the purchase. In this view, error in substantia and error 
dans causam would coincide. Lugo accuses Torres of causing confusion by holding 
a similar view (22.6.67.624) 

‘e.g., Bartolus (in Dig. Vet., p. 129) and Hostiensis (Summa aurea, lib. 2, tit. 
14, de dolo et contumacia, n. 5) also in lib. 2&decret., tit. 14 together with marginal 
note of Abbas Martinus in Dig. 4.3.7. So too Sanchez (de Matrim., I, 64, 2) and 
Molina (De Just. et Jure, 11. 352,2). Cf. Carriere. De Contractibus, vol. 1, p. 57. 
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Accidental inducing mistake is made the subject of a long treat- 
ment in the course of which a number of important topics are 
discussed. Lugo deals with the questions or “ difficulties’, as 
he calls them, one by one, and the first and most important— 
prima et potissima difficultas—is concerned with the effect on 
contract of accidental inducing mistake brought about by fraud. 
The matter, says Lugo, is much disputed : some say that the con- 
tract is valid but rescindible (this is the view of the great Covar- 
ruvias, who refers back to the thirteenth century French post- 
glossator, Pierre de Belleperche or “ Bellapertica ’’?, and Bonacina, 
and is half-admitted by Lessius) ; others say that the contract 
is void—this is the commoner view and is shared by Molina, and 
by Sanchez, who refers back to Bartolus?. Lugo summarizes 
the arguments of both sides : they are based, some on the authority 
of the Civil and Canon Laws, and some on intrinsic considerations. 
The appeals to authority may be omitted here as extrinsic to the 
question, and attention confined to the intrinsic considerations. 
Medina argues that the contract is void on the ground that mistake 
prevents real consent—error et deceptio causant involuntarium.® 
Molina and Sanchez,* though they admit that merely accidental 
mistake does not prevent real consent, maintain that consent 
thus fraudulently induced cannot effectively bind the party. 
Against this, Lessius appeals to the principle, adopted by both 
Civil and Canon Laws, that fear and fraud have the same effect— 
Dolus autem et metus in jure aequiparantur’—and_ since it is 
accepted that fear in the circumstances under consideration only 
renders the contract rescindible, but does not invalidate it, he 
concludes that fraud must have the same effect. In confirmation, 
he adds that it seems more consonant with reason and more con- 
ducive to the general good that the injured party should be able 
to hold the fraudulent party to the contract when it suits him to 
do so, but that he cannot do so if the contract is invalid ab initio. 

These conflicting views present Lugo with a twofold problem : 
1) to show that accidental inducing mistake caused by fraud does 
not operate by preventing consent ; 2) to show how in fact it does 


1d. 13€8. 

? Bartolus in Dig. 4.3.7. 

n.71. Medina, De Restitutione, quaest. 33. 

* Molina, De Just. et Jure, II, d. 352, n. 2; Sanchez, De Matrim., I, 64, 2. 

5 Lessius, De Just. et Jure, cap. 17, dub. 5, n. 31. He uses the form, Metus et 
dolus in jure censentury paria and refers to ‘‘ L. Si dolo, ff de inutil. stipul.’’ but there 
does not appear to be any such title in the Digest, though there is in the Code, (8.38), 
and Code 8.38.5 (to which Lessius actually refers earlier in the paragraph) is on the 
lines of the axiom, though it does not formulate it. 
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operate ; and it is in these two stages that Lugo considers the 
problem, though he somewhat obscures his procedure by suggesting 
that all the conflicting views can be in large measure reconciled 
in the assertion that such contracts are in part valid, in part void, 
and wholly voidable by the injured party. All Lugo really means 
by this assertion is that such contracts are rescindible at the will 
of the injured party, but he chooses the more involved form of 
expression because it more clearly reconciles the various views, 

First, then, Lugo has to show that fraud cdusing inducing mistake 
does not prevent consent, or, as he puts it, that the contract js 
(in part) valid. To this end, he attacks Medina’s statement that 
consent caused by fraud is not real, appealing first to accepted 
practice in regard to the marriage contract and the Sacrament 
of Orders (for in both these cases consent brought about by fraud 
is admitted as sufficient for validity). Then, coming to his prin- 
cipal point, he says that both fear and fraud’ admittedly make 
contractual consent less real and voluntary than it could be, but, 
so long as there is no substantial mistake, they leave the consent 
sufficiently real and voluntary to render the contract valid? 
He further appeals to the modus operandi of mistake: mistake 
operates by preventing the knowledge requisite to render consent 
real and voluntary,? and clearly neither the person causing the 
mistake, nor the way it was caused, affect this operation but only 
the extent of the mistake: it will not be operative unless it is 
substantial, but provided it be substantial, it operates equally 
effectively whether caused fraudulently or not. Lastly he argues 
that the wrong done to the injured party by fraudulently obtain- 
ing his consent does not render the contract null. He takes his 
illustrations from the contract of marriage and the sacrament 
of Orders, and shows that his conclusion is confirmed by the estab- 
lished rule that in case of fraud the injured party can elect to 
rescind or to affirm the contract ; for if the contract were wholly 
void, he says, it could not be affirmed for there would be no contract 
to affirm.‘ 

The real conclusion of this discussion is that fraud does not 
of itself prevent valid contractual consent, but Lugo holds to the 
formula he has proposed and concludes merely that there are 


1 He introduces fear partly on the ground that “‘ fear and fraud are equal in 
law,’’ and partly because the effect of fear has been more fully worked out by canon 
ists and theologians and so he can appeal to rules that are generally accepted. 

2 22.6.73.626. 

* Ibid. 


4 22.6.74.626. 
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good reasons for attributing a certain validity to fraudulently 
induced contracts. But, he goes on to say, they are not fully 
valid, they are partly invalid and void ; and he proceeds to explain 
and justify, on the following lines, this somewhat involved way 
of saying that a contract is rescindible. A contract in the strict 
sense is an agreement giving rise to definite reciprocal obligations 
in both parties, and is valid precisely in so far as it gives rise to 
such definite and mutual obligations. Hence a contract which 
binds only one of the parties is only partly valid. That is the 
case here: the rule is that the party victimized by the fraud is 
free, if he wish, to repudiate the contract, which means that he 
has incurred no firm obligation, and hence that in this respect 
the contract is invalid and defective.; on the other hand, he is free 
to affirm the contract and require the other party to perform, 
which means that the fraudulent party is bound by a firm obliga- 
tion.’ In a word, the contract is partly valid and partly invalid, 
or rather, as Lugo now more cautiously expresses it, not valid 
on both sides, but to some extent defective on one side. 

This explanation supposes the rule that in case of fraud of one 
party to a contract, the other party is entitled either to rescind 
the contract or to affirm it and require the wrongdoer to perform, 
and Lugo now proceeds to establish this rule ; (this is the second 
part of his discussion as it involves an investigation into the way 
in which fraud operates). By way of a peg on which to hang 
the discussion he attributes to Sanchez and certain other theologians 
the view that fraud of one party renders the contract rescindible 
as the option of either party? and that the rule that the injured 
party may hold the other to the contract has no intrinsic justifi- 
cation, but is merely a positive penalty added by the law. Sanchez’ 
grounds for his view are, as usual, very reasonable. In the first 
place he proposes the dilemma :—if the fraudulent party can be 
held to his contract, it must be either ex contractu or ex delicto 
—not ex delicto, for that only obliges him to repair any damage 
he may have caused, and there may have been no damage at all, 


1 22.6.75.626-7. 

2Lugo commences “I know that Thomas Sanchez teaches ...,” giving the 
references, De Matrimonio, I, 64, n. 3 and lib. IV, disp. 15. The first of these 
references is concerned with sponsalia or engagement to marry, and the view men- 
tioned by Lugo is put forward by Sanchez only as a_ possible one; the 
second reference is concerned with a marriage void for duress, and so only indirectly 
touches on the case contemplated by Lugo. In view of this, it would seem that 
Lugo’s expression is a little strong. But the view with which Lugo credits him does 
seem to be logically implied in Sanchez’ teaching, and is moreover supported 
by Sanchez’ reasoning, which is perfectly general in character. 


” 
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or it may be reparable in some other way than by rescission: 
and not ex contractu, because a bilateral contract is essentially 
reciprocal in its obligation and binds either both or neither and 
it was the intention of each of the parties to be bound only on 
condition of the other’s being reciprocally bound. 

Lugo replies that Sanchez makes a fundamental mistake in 
supposing that the fraud of one party renders the contract wholly 
null and void; on the contrary, as is taught by theologians and 
jurists generally, the contract is valid and gives rise to a firm 
obligation on one side, namely on the party guilty of fraud, but 
on the other side gives rise to no firm obligation, inasmuch as 
the injured party may repudiate his obligation when he comes 
to know the truth. Fraud does not prevent substantial consent 
and hence the contract is valid and binding on both parties, but 
with a difference?: it binds firmly and irrevocably on the fraud- 
ulent party, whereas not firmly, but subject to repudiation, on 
the injured party. What then of fraud in itself? Fraud is 
a wrongful act, against the other party, and as such calls for redress; 
unlike mistake, it does not operate indirectly through consent, 
but directly as an injustice, an unwarranted invasion of the other's 
right causing him prejudice and entitling him to redress. Fraud 
is then a substantive head of redress, which may be associated 
with contract, but operates rather in tort and gives the injured 
party a right to be restored to the position in which he would 
have been but for the fraud. This means that the party who 
has fraudulently caused the other to accept the contract must 
give up the right which he has thus fraudulently gained by releasing 
the other from the contract, and thus that the injured party has 
a strict right to be so released. The contract being valid, binds 
him until he rescinds it, but he has a strict right that the fraud- 
ulent party should release him, and so may rescind the contract 
if he pleases. On the other hand, he is free to affirm the contract 
if he so choose, in which case the fraudulent party remains bound 
—not as a penalty for his fraud, but in virtue of the contract (sine 
he gave a valid assent thereto and has no claim to be released)! 

The position thus explained is further illustrated by answering 
Sanchez’ arguments. Sanchez had said that the wrongdoer’ 
obligation is limited to repairing any damage caused by his fraud, 

1 22.6.78.627. ; 

21 simplify Lugo a little here to avoid introducing the question of obligation, 
which is too large for inclusion in this article. 


3 22.6.78.627. 4 22.6.78.628. 
5 Ibid., cf. 22.6.95.633-4 
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and hence he is not necessarily bound to perform the contract 
even though the injured party elect to affirm it. Lugo replies 
that, on the contrary, his obligation to perform the contract arises 
not from his fraud, but from the contract itself to which he has 
bound himself by a valid assent. Sanchez had also argued that , 
a bilateral contract is essentially reciprocal in its obligation and 
binds both or neither. Lugo replies that this is so, and that as 
far as the operation of the contract is concerned, it does bind both 
parties ; but superimposed on the contract is the obligation of 
the fraudulent party to repair his fraud by releasing the innocent 
party if he so wish.! It is not, he adds, a unique situation that 
one party should be thus absolutely bound and the other free 
to elect ; it is found also, for instance, in connexion with certain 
contracts made by minors. This explanation, moreover, fully 
respects the reciprocity of the contract, because so long as the 
contract remains undissolved, both parties are bound by it, and 
if the one party elects to rescind, both parties are then released.? 

Lugo’s view of fraud therefore is clearly this: Fraud is a sub- 
stantive ground of redress entirely distinct from mistake. It 
does not substantially affect consent, it operates as a wrongful 
act against the injured party, which demands that the fraudulent 
party make redress by allowing rescission of the contract and 
by making good the loss suffered by the injured party. In a word, 
mistake operates contractually through consent, but fraud is 
pure tort. However, though entirely separate in their mode of 
operation, there is a connexion between them, for the immediate 
effect of fraud is to induce mistake, in consequence of which the 
party is led to consent to terms to which he would otherwise not 
have consented, and so to suffer loss or prejudice of some sort. 
When the mistake is substantial, it operates of itself and prevents 
the formation of any contract. When the mistake is non- 
substantial, it is not of itself operative, and the fact that it was 
induced by fraud does not make operative mistake which but 
for the fraud would have been inoperative : non-substantial mistake, 
whether caused by fraud or not, leaves consent substantially 
intact. 

The rescindibility of a fraudulently induced contract does not 
arise from defective consent—indeed, it is difficult to see how 
defective consent could render a contract merely rescindible and 
not wholly void—and therefore it does not arise from mistake, 


1 22.6.79,628. 


2 Ibid. 
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but from the tort of fraud, of which it is the characteristic effect, 
True, mistake is a necessary factor, but it is required not as an 
ingredient which combines with fraud in its operative capacity; 
mistake is required merely as a test that the fraud has actually 
produced an effect, and such an effect as can be redressed only 
by rescission. Now it is precisely where the mistake caused by 
the fraud has caused the victim to consent to the contract when 
he would otherwise not have done so, that the appropriate redress 
is to allow him to rescind the contract, and-this is the conclusion 
reached by Lugo: non-substantial inducing mistake caused by 
fraud of the one party entitles the other party to rescission. This 
is a clearly-defined logical view which analyses, and keeps quite 
distinct, the modes of operation of fraud and mistake. This separa- 
tion was found already in Roman Law, a fruit of its historical 
development : 


Mistake was . . . rather late in Roman Law, fraud came into account 
in that system at an earlier stage, at a time when the notion that contract 
rests on consent had not yet become clear, a time when, if a man had 
gone through certain forms, or had said certain words, he was bound. 
The rule allowing a contract to be set aside if it was affected by dolus or 
metus was designed merely to check wrongdoing : it was not the express- 
ion of any theory concerning reality of consent? 


Doubtless it was not an original notion of Lugo’s. But it was 
not the only rationale of fraud known to him, for Sanchez and 
Molina, to whom he refers so much, held a different view, viz. 
that the two grounds of fraud and mistake did not remain separate 
in their operation, but combined to affect the validity of the con- 
tract and render it rescindible.* Here is a view that lacks the 
logical precision of Lugo’s: the conception of the combined opera- 
tion of two such differing elements as fraud and mistake is vague 
and uncertain, and moreover the operation of fraud alone is quite 
sufficient to account for the resulting rescindibility of the contract. 
However there are grounds for supposing that it is to the view of 
Sanchez and Molina rather than that of Lugo that English Law 
has inclined. Buckland and McNair have an interesting note 
on the matter in their paragraph entitled 


‘“ Reality of Consent :”’ This was dealt with in practice much asit 
is with us. Duress and fraud did not of themselves make the contract 


1“ We may lay down as a general rule that deceit which does not affect conduct 
cannot create liabilities." Anson, Law of Contract, p. 207. 

2? Buckland & McNair, op. cit., p. 158. 

* Cf. Sanchez, De Matrimonio, I, 64, n. 5. 
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void, but they entitled the aggrieved party to have it set aside. But 
where mere mistake affected a contract it avoided it on the ground 
that there was no real consent .... In Rome fraud was regarded 
not so much as affecting reality of consent but as itself a substantive 
ground for relief. With us the rules of fraud as vitiating agreements 
treat it as vitiating the reality of consent. The fraud induces a mistake. 
If that mistake is recognized by the law as being fundamental. . . then 
there is, not a voidable contract, but no contract at all. If however, 
the mistake falls short of the category of fundamental or material mis- 
take, then the contract is merely avoidable, not void, and voidable, of 
course, only at the option of the party defrauded, for the wrongdoer 
cannot be allowed to take advantage of his own wrong. In the latter 
case the defrauded party is able to set aside the contract in cases in 
which, had there been no fraud, the contract would have been perfectly 
valid. The fraud makes material a mistake which otherwise would 
not have been such: it is thus an extension of the scope of material 
mistake.? 


This is a clear and trenchant summary, which affords an imter- 
esting comparison with what has been said in the last few pages, 
but it may perhaps be permitted to doubt whether English Law 
is so decided and definite in its theory as the learned authors suggest. 
What they say doubtless represents the main trend of opinion, 
but it is perhaps too early to say that English lawyers have yet 
definitely settled the theoretical question of the operation of fraud. 
There are not lacking, however, dicta which attribute to fraud 
a substantive wrongfulness fully in accord with the mind of Lugo, 
e.g., the dictum of Baron Wilde in Udell v. Atherton (1861) to the 
effect that : ‘‘ Fraud in all Courts and at all stages of the trans- 
action has, I believe, been held to vitiate all to which it attaches.’’? 
Moreover, though Anson treats of fraud and duress under the 
general rubric of “‘ Reality of Consent’, yet in his exposition of 
fraud he has no suggestion that “fraud is an extension of the 
scope of material mistake’, as Buckland and McNair express it, 
but quite simply starts with the statement : ‘‘ Fraud is an action- 
able wrong ’’* and at the end of the section adds ‘“‘ —which makes 
a contract voidable’’.* It would seem therefore that in English 
Law the theoretical question is by no means closed. Pollock, 
surprisingly enough, attempts to treat the matter at a more 
superficial level : speaking of the various elements, mistake, fear, 
etc., that may affect the reality of consent, he observes: 


1 Op. cit., p. 157. 

27 H. & N. at p. 181. 
3 Op. cit., p. 196. 
‘Ibid., p. 209. 
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Now the results are different according as these states of mind are 
or are not due to the conduct of the other party .... | When they 
are so, the legal aspect of the case is altogether changed, and we look 
to that other party’s conduct or position rather than to the state of mind 
induced by it. We speak not of mistake induced by fraud, but of fraud 
simply ..... though there can be no fraud where there is no mistake.! 


This is of course to interpret the distinction purely empirically 
in accordance with the so-called “‘ objective ’’ tendency of English 
Law which prefers to attend to an external and therefore 
“objective ’’ fact such as the fraudulent act of a party, rather 
than to a “subjective ’’ state of mind such as that involved in 
mistake. But it clearly leaves quite untouched the question 
of the precise mode of operation of fraud. However, it does express 
what the law does: “‘ we speak not of mistake induced by fraud, 


but of fraud simply’, a course which harmonises better with’ 


Lugo’s view than with that of Sanchez and Molina. 
CONCLUSIONS 


From this general theory of the operation of fraud, Lugo pro- 
ceeds to work out certain consequences, which he terms “ infer- 
ences’”’ or ‘‘ deductions’. First, then, he concludes that, since 
the right to rescission is based solely on the unjust wrongfulness 
of fraud, it must follow that if one party has misled the other 
without fraud, there is no right of rescission, and the contract 
remains binding on both parties.2~ Here English law speaks 
of ‘‘ misrepresentation ’’ which is probably the closest equivalent 
to Lugo’s term deceptio. A “‘representation’’ is a statement 
of fact made by one party to the other, before or at the time of 
contracting, concerning some matter or circumstance relating 
to the contract. Such a statement if not true to fact is termed 
a “‘false representation’’ or a “‘ misrepresentation’’; and mis- 
representation may be either innocently or fraudulently made. 
Fraud in contract is effected by fraudulent misrepresentation. 
Using this terminology, Lugo’s first inference amounts to the 
conclusion that in case of merely innocent misrepresentation, the 
party deceived has no claim to rescission. In substantial agree- 
ment with this is the rule of English common law,? which granted 


1 Pollock, Contracts, pp. 367-8. 

2 22.6.81.629. 

3““ When there has been an innocent misrepresentation or misapprehension, 
it does not authorize a rescission ’’ per Blackburn, J., in Kennedy v. Panama (1867} 
L.R. 2 Q.B. 580, 586. 
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rescission Only in case of fraudulent misrepresentation, though 
English equity went further, allowing rescission even in case of 
innocent misrepresentation inducing the party to make the con- 
tract.1 This category of misrepresentation inducing the party 
to make the contract is not dissimilar to Lugo’s inducing mistake 
or error dans causam contractut. 

The law is naturally interested in the practical question of how 
to establish whether the representation has induced the party 
to enter on the contract, and there are a good many judicial dicta 
on the subject: it is not required that the misrepresentation be 
the sole inducing cause, it suffices to establish that it be one inducing 
cause. Moreover, if the misrepreseatation was of such a nature 
as to influence the party, then the law presumes that he was so 
influenced, or, as it is often expressed, that the statement was 
‘material’ to the contract, though this presumption is rebuttable 
by evidence to the contrary. 


On the question of the materiality of the statement, if the Court sees 
on the face of it that it is of such a nature as would induce a person to 
enter into the contract, or would tend to induce him to doso, or that it 
would be a part of the inducement to enter into the contract, the in- 
ference is, if he entered into the contract, that he acted on the inducement 
so held out, and you want no evidence that he did so act ; but even 
then you may show that in fact he did not so act in one of two ways, 
either by showing that he knew the truth before he entered into the 
contract, and therefore could not rely on the misstatements ; or else by 
showing the he avowedly did not rely on them, whether he knew the 
facts or not.? 


In the case in which these words were spoken, the plaintiff 
claimed rescission of a contract for the purchase of shares in a 
company, on the ground that the said company had issued a 
prospectus containing the false statement that a certain important 
person was on the board of directors. On the face of it, this was 
clearly a fact of such a nature as to induce him to enter into the 
contract, but as the plaintiff frankly admitted that he had been 
in no degree influenced by this fact, his claim was disallowed. 


1“ As regards the rescission of a contract there was no doubt a difference between 
the rules of Courts of Equity and the rules of Courts of Common Law—a difference 
which of course has now disappeared by the operation of the Judicature Act,which 
makes the rules of Equity prevail. According to the decisions of Courts of Equity 
it was not necessary, in order to set aside a contract, obtained by material false 
representation, to prove that the party who obtained it knew at the time that the 
representation was made that it was false.—per Jessel, M.R., in Redgrave v. Hurd 
(1881), 20 Ch., D.1, 12. 

2 per Jessel, M.R., in Smith v, Chadwick (1884), 9 App. Cas. 187, 194. 
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Since fraudulent and innocent niisrepresentation have such different 
effects, the line of distinction between the two becomes of cop- 
siderable importance. The definition of fraud in the Digest was 
cumbersome and unwieldy—“ every sort of cunning, trickery and 
devising made use of to cheat and deceive the other party’! 
English law has adopted a much simpler conception, expressed 
in the classical definition of fraud given in the House of Lords 
by Lord Herschell in the case of Derry v. Peek (1889), as a false 
statement ‘‘made knowingly, or without belief in its truth, or 
recklessly, careless whether it be true or false,’’? on which Cheshire 
and Fifoot remark: ‘the rule is accurately and comprehensively 
contained in the short formula that a fraudulent misrepresentation 
is a false statement which, when made, the representor did not 
honestly believe to be true.’’*? And in a subsequent case, the 
decision in Derry v. Peek was summarized by Lord Haldane as 
follows : 


This House [of Lords} ...held that ... it was necessary to 
prove actual fraud. Fraud must be proved by showing that the false 
representation had been made knowingly or without belief in its truth, 
or recklessly without caring whether it was true or false. Mere care- 
lessness or absence of reasonable ground for believing the statement to 
be true might be evidence of fraud, but the inference could be displaced 
by shewing that it was made under an honest impression that it was 
true. 


This is exactly the position taken up by Lugo: misrepresentation 
is not fraudulent when made with a belief in its truth.5 

This general doctrine of fraud brings with it two associated 
questions. ‘The first is dealt with by Lugo when he gives the general 
rule that a party knowing the other to be mistaken in regard to 
the contract they are about to make is under no duty to disclose 
the true state of affairs—subject to certain definite exceptions, 
for which he refers to Molina.* In the passage here referred to, 
I.ugo limits his statement to the case in which the mistake is due 
to the fraud of a third party, but the principle is perfectly general, 
as is clear from the rest of Lugo, and from the passage in Molina 
to which Lugo refers.? The exceptional points. on which there 


1 Dig. 4.3.1.3 (Ulpian referring to Labeo). 
214 App. Cas 337, 374. 

3 Law of Contract, p. 181. 

* Norton v. Lord Ashburton, [1914] A.C. 932. 
5 22.6.81.629. 

® 22.6.86.631. 

7 De Just. et Jure, d. 352, n. 16. 
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is a duty to disclose are treated at some length by Molina and 
are briefly touched on by Lugo in his treatise on the contract of 
sale.1 The vendor (and the rules are proportionately applicable 
to other contracts) must disclose secret dangerous defects, all 
substantial defects and also any defects about which the buyer 
expressly asks, unless they be trifles; he does not mention the 
duty of full disclosure in cases where there is a fiduciary relation 
between the parties, because he would doubtless treat this as 
a case of covenant (at least implied) to disclose in full. English 
law adopts a similar general rule: 


Ordinarily the failure to disclose a material fact which might influence 
the mind of a prudent contractor does not give the right to avoid the 
contract.? 


but it pushes the principle much further than Lugo would go: 


There being no fiduciary relation between vendor and purchaser... . 
the purchaser is not bound to disclose any fact exclusively in his knowledge 
which might reasonably be expected to influence the price of the subject 
to be sold. Simple reticence does not amount to legal fraud, however 
it may be viewed by moralists.® 


This reference to the contrast between morality and law occurs 
also in the judgmert of Mr. Justice Blackburn in Smith v. Hughes. 
That case concerned a sale of oats by Smith to Hughes. It was 
essential to Hughes, as a trainer of race-horses, that he have old 
oats; Smith knew that and knew that Hughes thought the oats 
submitted for his approval were old oats, but said nothing although 
in fact the oats were new. Mr. Justice Blackburn said: 


I agree that even if the vendor was aware that the purchaser thought 
that the articles possessed that [special] quality, and would not have 
entered into the contract unless he had so thought, still the purchaser 
is bound, unless the vendor was guilty of some fraud or deceit upon him, 
and that a mere abstinence from disabusing the purchaser of that im- 
pression is not fraud or deceit ; for whatever may be the case in a court 
of morals, there is no legal obligation on the vendor to inform the pur- 
chaser that he is ynder a mistake, not induced by the vendor.* 


It will be seen that both the last two citations close with a 
general statement exactly corresponding to the rule enunciated 


1a 26.8. 
2 Bell v. Lever Bros., [1932] A.C. 161, 227, per Lord Atkin. 

8 Walters v. Morgan (1861), 3 De G. F. & J. 718, 723 per Lord Campbell. 
4 Smith v. Hughes (1871), L.R. 6 Q.B. 597. 
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by Lugo and, to that extent, the moral position in justice and 
the position in English law agree. The difference between the 
two rules, however, arises from the fact that, in the first place, 
Lugo’s view of substantial mistake is much wider than that of 
English law, and hence many cases that English law would consider 
mere cases of concealment, Lugo would hold void for substantial 
mistake ; in the second place, Lugo holds that excess price, due 
even to non-substantial mistake, must be refunded. An example 
may be of interest: in Keats v. Cadogan the owner of a house 
which he knew well to be in a ruinous condition let it to a party 
who, he knew, required a house of which he could enter intoim- 
mediate occupation. On finding the true condition of the house, 
the tenant brought an action for redress of the contract, but 
could obtain none. In the course of the judgment Lord Chief 
Justice Jervis stated : 


It is said that because the defendant knew that the plaintiff wanted 
it for immediate occupation, and knew that it was in an unfit and dangerous 
state, and did not disclose that fact to the plaintiff, an action of deceit 
will lie. The declaration does not allege that the defendant made any 
misrepresentation, or that he had reason to suppose that the plaintiff 
would not do, what any man in his senses would do, viz. make proper 
investigation, and satisfy himself as to the condition of the house before 
he entered upon the occupation of it. There is nothing amounting to 
deceit. 


It would appear to accord with Lugo’s principles to say that there 
is nothing here amounting strictly to deceit or fraud, but there 
is little doubt that he would adjudge such a contract void for 
substantial mistake. This marks the end of Lugo’s treatment 
of fraud, and with it we may close our consideration of the second 
division of mistake. It remains only to refer briefly to the third 
division of his classification—merely incidental mistake. 
Incidental or non-inducing mistake occurs when the mistake 
induces a party to buy more eagerly or at a higher price, even 
though, given a full knowledge of the facts, he would still buy, 
but not at such a price. Such mistake is termed “ non-inducing ” 
because it does not in fact induce the party to accept, but is in- 
cidental or accidental to the contract.2 This is the residual 
category of mistake and is comparatively inoperative. Lugo 
has very little to say of it. It does not invalidate contract in 
any way ; the only effects it can have are to cause the party to 
1 Keates v. Lord Cadogan (1851), 10 C.B. 591. 


2 22.6.67.624. 
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buy more eagerly or to buy at a higher price. Of these, the first 
causes no tangible injury to the party, and Lugo does no more 
than mention it. This leaves the second as the sole practical 
effect to be considered, viz. inducing the buyer to pay more (or 
the seller to take less) than he otherwise would ; and Lugo says 
quite briefly that any such excess must be restored.’ Lugo 
does not in this place enlarge further on the matter or explain 
the principle behind this obligation of restoration, because to 
do so would take the treatment far outside the limits of mistake. 
And here we may close our survey. 

Mistake forms only a small part of Lugo’s treatise on contract, 
but it offers an excellent example of Lugo’s careful and systematic 
treatment of his subject, a treatment which, almost in its entirety, 
has been taken over into Catholic moral treatises. The ordinary 
manuals must necessarily deal very summarily with the matter 
and it is hoped that the foregoing may show how much more might 
be said about the subject, and may perhaps stimulate interest 
in Lugo’s great treatise on Justice. 


J. DIAMonD, S.J. 











NOTES AND COMMENTS 


‘“‘Foderunt manus meas et pedes meos’ 


bd 


This passage from Psalm 22 (21) is one which presents considerable 
difficulty, because the difference between the text of the Hebrew and 
that of the Versions leaves one in doubt as to the original reading, and 
consequently, as to the meaning intended by the psalmist. The aptness 
of the application of the verse to the Crucifixion of Our Lord is obvious, 
But it may be noted that, although many other passages of this psalm 
are cited in the New Testament and applied to the sufferings of Our 
Lord, this passage is never cited, though in its Greek form it is a mar- 
vellously accurate description of the manner of death of the Messiah, 

While the use of the Psalm by the new Testament writers makes it 
clear that it is to be regarded as Messianic, it is now generally agreed 
that it is Messianic only in the indirect or typical sense. In its literal 
sense, it is to be taken as referring to the speaker’s own actual sufferings 
and hopes ; and therefore, in seeking its interpretation, we must try to 
discover its application to the circumstances of the writer, without taking 
into account its possible application to the Messiah. The problem is 
essentially one of textual criticism, and the solution depends upon the 
reading which underlies the all-important verb foderunt. 

To obtain the setting of the passage, it is necessary to review briefly 
the general context. Apart from the disputed verse, the meaning is 
perfectly clear, and the development of the theme is quite regular and 
logical. 

The theme is a petition for deliverance from suffering, and the de- 
velopment is in three stages: a) the psalmist first deals with the per- 
plexing problem presented by God’s apparent abandonment of 
one who is a faithful servant, leaving him an object of derision to the 
wicked (1-12); b) then he describes his desperate condition, his body 
racked with pain, and his life ebbing away, while his enemies look on 
with indifference or gloat over his misery (13-22) ; finally, the poem 
ends in a hymn of thanksgiving which is to accompany the sacrifice 
which the sufferer vows to offer in the Temple when he is restored to 
health (23-32). 

The passage with which we are dealing comes into the second part 
of the poem. He describes how he is surrounded by enemies whom he 
compares to “ bulls” and “ lions ’’ (13-14). Then, after two verses which 
describe how his life is passing away (15-16), he states that these enemies 
(now compared to “ dogs ’’) look on with indifference and think only how 
they may profit by his death (17-18). The Hebrew may be translated 
literally as follows :— 


17 For dogs surround me, 
A company of miscreants encompasses me ; 
Like a lion my hands and my feet, 








able 
and 
and 
ness 
ous, 
salm 
Our 
Nar- 
h. 

s it 
reed 
feral 
ings 
y to 
king 
n is 
the 


efly 
g is 
and 


de- 
per- 
of 
the 
ody 
on 
em 
ifice 
1 to 


art 
. he 
hich 
nies 
how 
ited 
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18 I can number all my bones ; 
These gaze and lcok upon me, 
They divide my garments among them, 
Andon my vesture they cast lots. 


The difficulty is confined to the first word of 17c, where we have a 
choice of three readings: a) the Hebrew has “like a lien” (ka’art) ; 
b) the main Versions (LXX, Syriac and Targum) have “they dug 
(pierced) ’’, which differs only in the final consonant and in the pointing 
(ka’ara) ; c) Jerome and Aquila have “they bound,” which may _ re- 
present a different reading, or may be merely an attempt to avoid the 
harsh metaphor. 

The Hebrew reading is generally rejected, for obvious reasons. The 
comparison of “ hands and feet ” to a lion is certainly not intended, and 
to make sense we should supply a verb such as “ ave mangled as by a 
lion”. Critics generally adopt the Greek reading (e.g., NP,’ Calés,* 
etc.), or emend the text and read some more appropriate verb, as “ they 
surround” (Gunkel)%, or “ they rend” (Schmidt)*. We may disregard 
the reading of Jerome and Aquila, as what applies te the Greek reading 
applies with equal force to this. 

On purely philological grounds, there is not much to be urged against 
the Greek reading. It assumes, indeed, an unusual form for the verb 
(ka’ara instead of kara) ; but there are other examples of the insertion 
of an aleph to indicate the long vowel. It is also true that “ dig ”’ is a 
strong metaphor for “ pierce”’ or “ wound,” and that this use has no 
parallel elsewhere in the Bible. But it cannot be excluded as impossible 
on that account, and there is some evidence that the corresponding 
verb in Akkadian has the sense of “ cut ”’ or “ wound severely.” But 
my objection to the Greek reading is on other grounds. 

The difficulties are twofold: a) this translation is at variance with 
the context, both remote and proximate ; and )) it fails to take into 
account the use of the emphatic pronoun these in 18b. Let us first 
consider the remote context. The complaint is of one who, despite his 
innocence, is enduring God’s chastisement. He is, indeed, sur- 
rounded by enemies (13) but there is no indication that he has suffered 
violence at their hands. It is because of his disease alone that he is 
wasting away (15-16), and he expressly states that it is God 
who, by thus chastising him, is bringing him down “to the dust of 
death ’’ (16c). In the immediate context also, there is no mention 
of violence. If they had already attacked him, surely they would have 
wounded more vital organs than his hands and feet. They merely “ gaze 
and look upon him.”’ The enemies are mentioned solely to emphasise 
that God is his only hope. He cannot look to men for succour in his 
misery ; for these are either openly hostile (13) or indifferent to his 
fate (18b-19). 


1The New Roman Psalter, Liber Psalmorum, Romae, 1945. 
2 Le Livre des Psaumes, Vol. 1. Paris, 1936. 

3 Die Psalmen gbersetzt und erklart, Gottingen, 1925-1926. 
“Die Psalmen. Tabingen, 1934. 
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As regards the second ground of objection, sufficient attention has 
not been paid to the force of the emphatic pronoun, and indeed some 
translators proceed as if it were not present at all. It is not absolutely 
necessary for the metre, and its use is a clear indication that the subject 
of the preceding clause or clauses is different. It serves to mark the 
contrast between the sufferer in 18a (‘‘ J can number ’’) and his enemies 
who are indifferent to his fate (“ these’’). For this reason alone, it is 
obvious that the view of some modern critics who adopt the Greek 
translation in 18a (‘‘ ‘hey numbered’’) must be rejected.' The use of the 
pronoun supports the Hebrew reading “‘I can number,” and this in 
turn makes it improbable that “ wicked’ 1s the subject of the parallel 
clause (17a). 

In attempting a solution of the problem, the best starting point is the 
parallel clause: “‘ I can number all my bones.’”’ This is clearly the 
statement of one who is so emaciated by disease and suffering that he is 
reduced to “‘ skin and bone.’ In the same sense, the author of Ps. 102 
says ‘‘ my bone cleaves to my flesh’ (102: 6); and in Ps. 109: 24 we 
have the equivalent expression ‘‘ my knees totter from fasting, and my 
flesh has become lean without fatness (oil).’”” A still more remarkable 
parallel in Job 33: 21, provides, in my opinion, the clue to the 
original reading here. Elihu is dealing with the condition of one 
who has been chastised by God for his sins, and brought to the point 
of death: 

His flesh is consumed (alah) from sight, 
And his bones that were not seen are laid bare. 

The second clause is the exact equivalent of 18c here as well as the other 
passages cited above. The first clause has its equivalent in 109 : 24, also 
cited above. The two clauses in Job are complementary ; the first 
dealing with the wasting of the flesh, the second with the consequence 
of this, the protruding of the bones through the skin. Perhaps the two 
clauses here likewise are complementary ? As the second is the exact 
equivalent of the second clause in Job, perhaps the first 
clause here describes the wasting of the flesh, like the first 
clause in Job? It is surely more than a coincidence that the verb used 
in each case is almost identical. For if the same verb were used here as 
in Job, we should read ka’ali (kali), which differs from the present 
reading only in one letter (lamed instead of resh), and every critic of the 
Hebrew text knows how often these two letters have been confused by 
the scribes. The substitution of this letter makes the two clauses in 
the psalm identical in meaning with the two clauses in Job, which occur 
in a precisely similar context. The passage would then read as follows: 


17 For dogs surround me, 
A company of miscreants encompasses me ; 
My hands and my feet are wasted away, 
18 I can number all my bones. 


EDWARD J. KISSANE. 


1Cf. Les Psaumes, par R. Tournay, O.P., Paris, 1950 (in the series La Sainte Bible). 
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NOTES AND COMMENTS 


The Recent Papal Allocution : 
The Ends of Marriage 


Needless to say the Holy Father’s discourse of last November to 
the Congress of Italian midwives introduced no new orientation into 
the Church’s teaching ; it was simply a careful and balanced statement 
of the common doctrine of theologians on the right to life of the un- 
born child, the ends of marriage, sterilization, the use of the infertile 
period—and similar questions. Its value consists, not in anything 
new that it contains, but in the fact that on many points of detail the 
common teaching now gains a new authority from having been expounded 
by. the Pope on a public occasion. Here and there, it is true, on matters 
on which there is still some difference of theological opinion, the Pope’s 
language seems to lean more definitely towards one side rather than 
another and such emphases in authoritative pronouncements are always 
a valuable indication as to the direction the Church’s thought is taking. 
But in the main, in fact almost entirely, the discourse is a confirmation 
of what was already commonly taught. 

The controversy which arose, particularly in England, on the Holy 
Father’s words on the right to life of the unborn child serves to throw 
into relief what inroads have been made, in the popular mind, into 
the great principle of the inviolability of the individual’s right to life. 
There is no need to justify or explain the Pope’s teaching here, but it 
may not be out of place to comment on one amazing misconception 
which is widespread among non-Catholics and from which even Catholics 
do not seem to be altogether immune. There seems to be a widespread 
idea that the Church regards the life of the unborn child as being more 
valuable than, and as therefore taking priority over, the life of the mother. 
Certain English dignitaries, from whom one might expect a more con- 
scientious effort to ascertain accurately what the Pope really said, 
seem almost to be under the impression that it is Catholic teaching 
that while one may never kill the child to save the mother, one may, 
and should if necessary, kill the mother to save the child. This, of 
course, is sheer nonsense. The Church does not teach that the child, 
born or unborn, has a greater right to life than the mother. But she 
does teach that it has an equal right, that the commandment “ Thou 
shalt not kill’ holds good for all human beings and that the unborn 
child is a human being. Per se there is not even an obligation on the 
doctor, in a difficult case, to be more solicitious for the life of the child 
than for that of the mother. But he may not kill either to save the 
other. 

Our chief purpose in this note, however, is to sketch the background 
to another passage in the discourse, one which has received little publicity, 
although it touches on a very fundamental issue: the “ends’”’ of 
marriage. It is an important subject and our views on it will affect 
our interpretation of almost every practical rule of matrimonial morality. 

It is Catholic doctrine that marriage is a natural institution, that is, 
that human beings “ impelled by their rational nature’ tend to form 
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What are we to say of this view of the ends of marriage? A pre. 
liminary comment which might be made is that the newness of many 
of the considerations on which it is based might be seriously questioned, 
Our knowledge of the biological processes of generation is undoubted] 
much greater now than it was in St. Thomas’s time,’ but St. Thomas 
was assuredly not unaware of the fact that the actus coniugalis more 
often than not does not result in conception. Neither may we assume 
that he was blind to the profound psychological difference between 
man and woman, or to the complementary character of these differences ; 
these facts are too obvious to ordinary observation to be credited to 
modern discovery. Moreover it cannot be seriously asserted that the 
scholastics were ignorant of the strong force of human love and the 
desire for psychological union in drawing the parties to marriage. In 
this respect, indeed, many members of the German school appear to 
have an over-simplified notion of the psychological factors involved, 
They certainly do not give sufficient weight to the striking differences 
between man and woman in their psychological approach to marriage, 
to the strength of the desire for children in the woman or to the strength 
of physical desire in the man.2 When it is asserted that the strongest 
motive drawing men and women together is the desire for a union of 
personalities, we are entitled to ask whether—strong as this motive 
may be—men and women would de facto enter upon the hazards and 
responsibilities of marriage if the physical motive was absent. One 
must be careful to look at reality as it is and not at an idealized version 
of it. 

A more fundamental criticism is that these writers are continually 
confounding the fines operis with the fines operantis. No one has ever 
seriously held that the desire for children is the primary motive in the 
minds of all those who marry—though the strength of that motive 
should not be under-estimated. What we are here concerned with 


of providing children for the “‘ race ’’ did much to provoke an exaggerated reaction 
in certain Catholic circles with the result that a school of thought which had done 
much useful work gradually transgressed the limits imposed by the traditional 
teaching of the Church. Eventually the official Magisterium of the Church inter- 
vened : in 1939 a Decree of the Holy Office directed that The Meaning of Marriage, 
by Doms (original German text and French and English translations) be withdrawn 
from sale. In 194] and again in 1944 the Holy Father spoke against the new 
tendencies in public discourses. Finally, in 1944, the Holy Office replied Negative 
to the following Dubium ; ‘‘ An admitti potest quorundam recentiorum sententia, 
qui vel negant finem primarium matrimonit esse prolis generationem et educationem, 
vel docent fines secundarios fini primario non esse essentialiter subordinatos, sed esse 
aeque principales et independentes.” 

The most exhaustive study of opinions in this matter is that by A. Lanza, “ De 
fine primario matrimonii,” in Apollinaris, XIII (1940), pp. 53-83, 218-264; XIV 
(1941), pp. 12-39. A full and up-to-date bibliography of the very extensive literature 
is given by G. B. Guzzetti, in La Scuola Cattolica, LX XIX (1951), pp. 338-342. 
see also, R. Boigelot, S.J., “‘ Du sens et de de la fin du mariage,” in N.R. Theol. 
LXVI (1939), pp. 5-33 ; J. McCarthy, “‘ The Meaning of Marriage, a recent theory,” 
in J. E. Record, LXI (1943), pp. 409-414 ; J. C. Ford, S. J., ‘‘ Marriage : its mean- 
ing and purpose,” in Theological Studies, September, 1942, pp. 333-374. 

1 Father Hurth, S.J., in Periodica, XXXVIII_ (1949), p. 216, refers to recent 
German studies of the biology of the Scholastics which make necessary a revision 
of accepted historical opinions in this matter. 

2 Boigelot, ‘‘ Du sens et de la fin du mariage,”’ N. R. Theol., LX VI (1939), p. 27. 
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is the fines operis, the ends towards which the objective institution of 
marriage is orientated. It we stand back, as it were, in order to see 
this thing called marriage in its proper perspective, if we look at men 
and women being drawn together by physical and psychological ten- 
dencies, uniting in marriage, producing children whose rearing is the 
work of a life-time, rearing these children within that natural society 
which is the family—if we look on marriage, in other words, as an 
institution in the natural order, then there seems to be no escaping the 
fact that its primary natural end is the continuation of the race by the 
procreation and upbringing of offspring. Catholic theology has always 
recognized the importance of the other ends of marriage ; has always 
recognized that a sterile marriage is still a true marriage and that people 
may enter upon marriage for the secondary ends, provided they do 
not exclude the primary end. But, it cannot be too often emphasized, 
the issue does not concern the subjective motives of the parties but 
the natural end of the institution as ‘such. 

It is true, indeed, as ordinary observation shows, that in the case 
of very many marriages a very close psychological union does grow up 
between husband and wife; the intimacy of their life together, their 
common interests and fortunes, inevitably produces a bond which goes 
much deeper even than that bond which we ordinarily call friendship. 
But it is one thing to say that marriage naturally tends to produce 
this bond, it is quite another thing to say that this is the “‘ immediate 
purpose ’’ for which the institution exists. 

When all this has been said, however, there still remains the most 
important consideration of all. Marriage is an infinitely complex and 
subtle thing ; no one view of it can exhaust its reality and the vision 
of its structure which this or that theologian sees will always run the 
tisk of being too personal a view. But we are not at the mercy of in- 
dividual views and assessments. Marriage being a natural and sacred 
institution which has been raised to the dignity of a sacrament, it falls 
within the sphere of the Church’s teaching authority. In our analysis 
of its nature we have the thought of the Church, as expressed in her 
traditional teaching, to guide us. We cannot admit that that thought 
and that teaching should have enshrined a radically misleading notion 
of the teleological structure of the institution: the teaching of the 
Church gives the outline and it is for theologians to fill in the details 
but we cannot maintain that the outline itself is distorted. In the 
introduction to the most outstanding exposition of the new views the 
author states frankly : ‘‘ Throughout the enquiry I have done my best 
to concentrate on the thing itself, that is to say, on marriage in all its 
aspects, not on what other people, no matter how wise, have written 
or thought about it.” Therein, we believe, lies the root of his error. 
Certainly we must look at the thing itself—but it is a deep, complex, 
subtle thing and we may easily misread the evidence if we do not accept 
the assistance, not simply of wise men, but of the infallible guardian 
of divine truth.? 

WILLIAM CONWAY 


'Ci. Doms, The Meaning of Marriage, London, 1939, Introd. p. xxiii. 
*A recent attempt to re-examine the problem after the Decree of the Holy Office. 
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What are we to say of this view of the ends of marriage? A pre 
liminary comment which might be made is that the newness of many 
of the considerations on which it is based might be seriously questioned, 
Our knowledge of the biological processes of generation is undoubtedly 
much greater now than it was in St. Thomas’s time,! but St. Thomas 
was assuredly not unaware of the fact that the actus coniugalis more 
often than not does not result in conception. Neither may we assume 
that he was blind to the profound psychological difference between 
man and woman, or to the complementary character of these differences : 
these facts are too obvious to ordinary observation to be credited to 
modern discovery. Moreover it cannot be seriously asserted that the 
scholastics were ignorant of the strong force of human love and the 
desire for psychological union in drawing the parties to marriage. In 
this respect, indeed, many members of the German school appear to 
have an over-simplified notion of the psychological factors involved, 
They certainly do not give sufficient weight to the striking differences 
between man and woman in their psychological approach to marriage, 
to the strength of the desire for children in the woman or to the strength 
of physical desire in the man.? When it is asserted that the strongest 
motive drawing men and women together is the desire for a union of 
personalities, we are entitled to ask whether—strong as this motive 
may be—men and women would de facto enter upon the hazards and 
responsibilities of marriage if the physical motive was absent. One 
must be careful to look at reality as it is and not at an idealized version 
of it. ' 

A more fundamental criticism is that these writers are continually 
confounding the fines operis with the fines operantis. No one has ever 
seriously held that the desire for children is the primary motive in the 
minds of all those who marry—though the strength of that motive 
should not be under-estimated. What we are here concerned with 


of providing children for the “ race ’’ did much to provoke an exaggerated reaction 
in certain Catholic circles with the result that a school of thought which had done 
much useful work gradually transgressed the limits imposed by the traditional 
teaching of the Church. Eventually the official Magisterium of the Church inter- 
vened : in 1939 a Decree of the Holy Office directed that The Meaning of Marriage, 
by Doms (original German text and French and English translations) be withdrawn 
from sale. In 1941 and again in 1944 the Holy Father spoke against the new 
tendencies in public discourses. Finally, in 1944, the Holy Office replied Negative 
to the following Dubium : “ An admitti potest quorundam recentiorum sententia, 
qui vel negant finem primarium matrimonit esse prolis generationem et educationem, 
vel docent fines secundarios fini primario non esse essentialiter subordinatos, sed esse 
aeque principales et independentes.”’ 

The most exhaustive study of opinions in this matter is that by A. Lanza, “ De 
fine primario matrimonii,”’ in Apollinaris, XIII (1940), pp. 53-83, 218-264; XIV 
(1941), pp. 12-39. <A full and up-to-date bibliography of the very extensive literature 
is given by G. B. Guzzetti, in La Scuola Cattolica, LX XIX (1951), pp. 338-342. 
see also, R. Boigelot, S.J., “‘ Du sens et de de la fin du mariage,” in N.R. Theol, 
LXVI (1939), pp. 5-33 ; J. McCarthy, ‘“‘ The Meaning of Marriage, a recent theory,” 
in J. E. Record, LXI (1943), pp. 409-414 ; J. C. Ford, S. J., “‘ Marriage : its mean- 
ing and purpose,” in Theological Studies, September, 1942, pp. 333-374. 

1 Father Hurth, S.J., in Periodica, XXXVIII (1949), p. 216, refers to recent 
German studies of the biology of the Scholastics which make necessary a revision 
of accepted historical opinions in this matter. 

2 Boigelot, ‘‘ Du sens et de la fin du mariage,’’ N. R. Theol., LX VI (1939), p. 27. 
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is the fines operis, the ends towards which the objective institution of 
marriage is orientated. It we stand back, as it were, in order to see 
this thing called marriage in its proper perspective, if we look at men 
and women being drawn together by physical and psychological ten- 
dencies, uniting in marriage, producing children whose rearing is the 
work of a life-time, rearing these children within that natural society 
which is the family—if we look on marriage, in other words, as an 
institution in the natural order, then there seems to be no escaping the 
fact that its primary natural end is the continuation of the race by the 
procreation and upbringing of offspring. Catholic theology has always 
recognized the importance of the other ends of marriage ; has always 
recognized that a sterile marriage is still a true marriage and that people 
may enter upon marriage for the secondary ends, provided they do 
not exclude the primary end. But, it cannot be too often emphasized, 
the issue does not concern the subjective motives of the parties but 
the natural end of the institution as such. 

It is true, indeed, as ordinary observation shows, that in the case 
of very many marriages a very close psychological union does grow up 
between husband and wife; the intimacy of their life together, their 
common interests and fortunes, inevitably produces a bond which goes 
much deeper even than that bond which we ordinarily call friendship. 
But it is one thing to say that marriage naturally tends to produce 
this bond, it is quite another thing to say that this is the “ immediate 
purpose ’’ for which the institution exists. 

When all this has been said, however, there still remains the most 
important consideration of all. Marriage is an infinitely complex and 
subtle thing ; no one view of it can exhaust its reality and the vision 
of its structure which this or that theologian sees will always run the 
tisk of being too personal a view. But we are not at the mercy of in- 
dividual views and assessments. Marriage being a natural and sacred 
institution which has been raised to the dignity of a sacrament, it falls 
within the sphere of the Church’s teaching authority. In our analysis 
of its nature we have the thought of the Church, as expressed in her 
traditional teaching, to guide us. We cannot admit that that thought 
and that teaching should have enshrined a radically misleading notion 
of the teleological structure of the institution: the teaching of the 
Church gives the outline and it is for theologians to fill in the details 
but we cannot maintain that the outline itself is distorted. In the 
introduction to the most outstanding exposition of the new views the 
author states frankly : ‘‘ Throughout the enquiry I have done my best 
to concentrate on the thing itself, that is to say, on marriage in all its 
aspects, not on what other people, no matter how wise, have written 
or thought about it.’? Therein; we believe, lies the root of his error. 
Certainly we must look at the thing itself—but it is a deep, complex, 
subtle thing and we may easily misread the evidence if we do not accept 
the assistance, not simply of wise men, but of the infallible guardian 
of divine truth.? 

WILLIAM CONWAY 


'Cfi. Doms, The Meaning of Marriage, London, 1939, Introd. p. xxiii. 
*A recent attempt to re-examine the problem after the Decree of the Holy Office. 
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The Second Way of St. Thomas 


I am very grateful to Rev. Father O’Donoghue for the interest he has 
taken in my article on the Second Way of St. Thomas and especially 
in the concluding portion which discussed the scope of the Second Way 
and the principles by which St. Thomas excludes an infinite series and 
re-entry. (See IrIsH THEOLOGICAL QUARTERLY, XVI (1951), 4, pp, 
386-389 : also, ibid., 3, pp. 254-269). 

As Father O'Donoghue remarks, it is possible to give an interpretation 
of the Second Way other than that I have offered. In siding with those 
who emphasize a “‘ here and now ”’ element in the exclusion of an infinite 
series, Father O'Donoghue is in excellent company. This opinion has 
the support of very distinguished contemporary schoolmen. I am 
gratified that Father O'Donoghue should agree with me on the desir- 
ability of omitting illustrations of the theory he accepts, which in fact 
seem to favour the opposite thesis. 

Before treating of details of divergence between Father O’ Donoghue 
and myself, I may notice a general difference in approach. In my 
article I set myself the task of determining the scope of the Second 
Way and of discussing some of the principles that allow the Second Way 
to attain its objectives. I was concerned with what the Second Way 
itself aimed at and achieved. Consequently I had to exclude : corollaries 
to the Second Way ; what help the Second Way might command from, 
say, the Third ; still more, what could be effected by a combination of 
all Five Ways ; and conclusions assured in later questions of the Summa, 
Since I was treating of the letter of St. Thomas, his disposition of the 
Ways themselves, and of the subsequent questions, was an invaluable 
guide as to what he considered to be achieved by each way. This seemed 
to me particularly necessary in the light of the Prologue to the Summa; 
Consitderavimus hujus doctrinae novitios . . . plurimum impediri ; 
partim quidem propter multiplicationem inutilium quaestionum, articul- 
orum, et argumentorum ; partim etiam quia ea quae sunt necessaria talibus 
ad sciendum, non traduntur secundum ordinem disciplinae ... . partim 
quia eorumdem frequens repetitio et fastidium et confusionem generabat 
in animis auditorum. 

Father O’Donoghue is of the opinion that the Second Way shows us 
that the First cause is self-subsistent, and therefore Infinite and Unique 


will be found in L. Lochet’s “ Les fins du mariage "’ in N. R. Theol., LX XIII (195]), 
pp. 449-465, 561-586. Briefly Father Lochet distinguishes between marriage as 
a society and marriage as a community}; the ends of the society are as defined in canon 
1013 ; the end of the community is to achieve a bond of deep love between the 
married persons. V. Panzarsa, S. d. B., “I! fine primario del matrimonio,” in 
Salesianum, VIII (1946), pp. 256-283, ‘distinguishes between the mutuum adiutorium, 
which he admits is a secondary end, and the completamento della persona dei coniugi 
nell’ ordine sensitivo, spirituale, e anche soprannaturale which he says is nella stessa 
linea de primarieta as the procreation and education of children. It is difficult to see 
how this last view particularily can be said to be consistent with the final clauses of 
the decree of the Holy Office. 
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(art. cit., p. 389). My own impression is, that if St. Thomas considered 
these conclusions as already attained by the Second Way as formulated 
in Question 2 of the Summa, it was hardly necessary for him to bring 
those matters up again in Questions 3, 7, and even as late as Question 
ll. In these later questions it may simply be a matter of tying up some 
loose ends, but it does seem that some such work did remain to be done. 

The ‘‘ here and now”’ element in the Second Way may be discussed 
either in texts of St. Thomas which seem to emphasize such a factor, 
or it may be treated by a metaphysical analysis of causality. It is 
this latter method which Father O’Donoghue chooses to follow. He 
approaches the problem by an analysis of causae per se and causae per 
accidens. His analysis is guided throughout by an insistence on the 
axiom, actio fit in passo ; actio non est in agente sed in passo. In conse- 
quence a cause must be immediate to its effect—‘‘ here and now ”’ re- 
lative to the effect. If I may anticipate, my main difficulty with his 
exposition is that it tends to neglect another axiom which is important 
in these matters ; actio est ab agente. 

To illustrate causae per accidens Fr. O’Donoghue takes the example 
‘of the billiard player A who strikes ball B, so that B moves C, which 
causes ball D to fall into the pocket. D enters the pocket because it 
is acted on by some efficient cause. What is this efficient cause the 
action of which isin D? Is it C? OrA? Or some cause higher 
than A? If it is C, then C is the full explanation of the motion of D. 
We may go on to enquire where C got its power of action or its being, 
But in doing this we are speaking about another effect (i.e., other than the 
motion of D) and another exercise of efficient causality, for this would 
make B the cause of the motion of D, and we are working on the 
hypothesis that C, and C alone is the cause of the motion of D.” (art. 
cit., p. 388). 

I am rather surprised by this last hypothesis (that C and C alone is 
the cause of the motion of D, and the full explanation of the motion in 
D), which seems at variance with the onginal hypothesis. Before 
discussing this we may ask what lessons are to be learned from the 
admission that C is the cause of motion in D. One lesson so carefully 
emphasised by Father O’Donoghue is the immediacy of C’s actio to 
the effect : actio estin passo. Another lesson underlined by St. Thomas 
is that this immediacy is not to be extended to the cause as a principle 
of action, nor to the cause itself. Causa efficiens quae agit per motum 
de necessitate praecedit tempore suum effectum quia effectus non est nist 
in termino actionis—agens autem omne oportet esse principium actionis 
(Summa Theol. 1. Q. 46 art. 2 ad 1). 

Actio is the guo by which the agent produces the effect. In seeking 
the cause, therefore, we must discover to what the actio belongs. Ad- 
mittedly in the example given above C is the explanation nearest at 
hand. It is C’s motion, and its actio in D that produce aproximately 
D’s motion. We may endeavour to assess to what extent the move- 
ment and the actio are C’s own. In Father O’Donoghue’s view this is 
irrelevant. .C is the full explanation of D’s movement: “‘ We may go 
on to enquire where C got its power of action or its being. But in doing 
this we are speaking about another effect (i.e. other that the motion of 
D)” 
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Certainly we need not discuss where C got its being, nor where it got 
its power of action—if by this we mean its fotentia agendi. These are 
presupposed to our present investigation. But it seems a little hard 
that in a search for the full explanation of D’s movement we should be 
debarred from examining the ability of C to provide such an explanation, 

The right to examine C’s credentials is apparent if we remember 
the origin of our investigation. We are seeking an explanation of D’s 
motion. Why should we seek any explanation, not to speak of a full 
one? Why should we not say : “ D is in motion and that is all that may 
be said.’’ It is because the fact of motion is not enough. It is because 
D of itself is not able to offer an explanation of its motion that we have 
to have recourse to C. We claim the right to examine D’s credentials, 
but according to Father O’Donoghue C can claim privilege. Is not an 
explanation of D’s motion in mere terms of C’s motion rather like ex- 
plaining a a blind man’s progress by the fact that he is led by another 
blind man? Is reference to equal deficiency a very full explanation 
of the original deficiency ? 

Nor can we dismiss the right to examine the origin of C’s motion by 
stating that in so doing we are speaking about another effect (i.e., other 
than the motion of D). Indeed we cannot explain D’s motion except 
by factors other than D’s motion, since it is not self-explanatory. We 
are following the life line of the actio which produces the motion in D, 
We do not divert from our purpose by observing that our search is not 
ended in C since the actio is not C’s in its own right, but is the effect of 
a prior causality. Allusion to C’s motion as an effect is part and parcel 
of our search after the cause or causes of D’s motion. Our investigation 
begins at D’s motion and is necessary because D is a being cujus non 
est agere sed agi. That investigation can hardly be said to conclude 
in C, cujus etiam non est agere sed agi (cf. Summa Theol. 1. Q. 36 art. 3 
ad 4). Our explanation does seem to get somewhere when we reach a 
being that is capable of sui motio, and can explain movement in beings 
which have not that advantage. Intermediary causes such as other 
billiard balls in the example are causae per accidens (as St. Thomas points 
out, thought not of course by this particular illustration) because they 
have unus gradus in causis efficientibus (Summa Theol. 1. Q. 46 art 2 

ad 7). Indeed the illustration given by Father O’Donoghue exemplifies 
how remote the really important causes may be. 

If Father O’Donoghue’s reasoning be correct we must limit the notion 
of cause to what is the immediate and proximate cause of the effect. Yet 
what is proximate and immediate to the effect need not be the principal 
cause still less the exclusive cause: Actio attribuitur instrumento, sicut 
immediate agenti, attribuitur autem hujusmodi actio principali agenti, sicut 
in cujus virtute instrumentum agit (Summa Theol.I11. QO. 66 art. 5 ad 
I). 

Nor is it necessary that all causes be immediate to the effect. Prius 
autem et posterius in causis invenitur dupliciter. Uno modo in causis diversis 
numero ad invicem ordinatis quarum una est prima et remota, et alia se- 
cunda et propinqua, sicut in causis efficientibus, homo generat hominem 
ut causa propinquior et posterior sol autem ut causa prior et remota ; et 
similiter potest considerari in aliis speciebus causarum. Alio modo in una 
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eademque causa numero secundum ordinem rationis qui est inter universale 
et particulare. Nam universale naturaliter est prius, particulare posterius 
peee In secundo enim modo immediate effectus ab utraque causa 
existit scilicet priori et posteriori, quod in primo non convenit (al. contingit) 
(St. Thomas. In Metaphys. Aristot. Comment. liber V. lect. 3 Cathala 
nn. 785-6). And it is of interest to note that the reference is to causae 
per se: Et sicut causarum per se quaedam sunt propinquae quaedam re- 
motae ut dictum est, ita et inter causas per accidens (ibid., n. 788). For 
St. Thomas immediacy is not of the essence for causes, not even for 
causae per Sse. 

Yet it is, apparently, such immediacy that Father O’Donoghue con- 
siders an essential characteristic of a causa per se. ‘‘ This analysis of 
causes accidentally conjoined, causae per accidens, enables us to see 
what distinguishes the series of causes essentially conjoined in the sense 
that each depends on the cause before it and the whole series depends 
on the first cause. Briefly it is this: the ultimate effect is due to the 
First Cause ’’ (art. cit., p. 388). Even in a series of causae per accidens 
the ultimate effect is due in some way to the first cause in the series, 
and I take it that the dependence of the ultimate effect in the first 
cause in a series essentially conjoined, is immediate in the manner so 
carefully emphasised by Father O’Donoghue in the earlier part of his 
analysis. Even if we allow this (despite the evidence to the contrary 
in our previous paragraph) we must be exact as to what is immediate 
as between cause and effect. Actio is in passo and in this respect sim- 
ultaneous with fassio, but we must not without more ado transfer the 
immediacy of actio as in passo, to actio as ab agenie, still less to the agent 
itself. To repeat from St. Thomas: Causa efficiens quae agit per 
motum de necessitate praecedit tempore suum effectum quia effectus non 
est nisi in termino actionis—agens autem omne oportet esse principium 
actionis (Summa Theol. 1. Q. 46 art. 2 ad 1). See also, ibid., I. Q. 42 art. 
2c: Ex parte autem actions impeditur ne id quod est a principio, simul 
sit cum suo principio, propter hoc quod actio sit successiva. Unde dato 
quod aliquod agens tali actione agere inciperet statim cum est, non statim 
in eodem instanti esset effectus, sed in instanti ad quod terminatur actio. 

Since we start the Second Way a sensibilibus we start with causae 
efficientes quae agunt per motum. We start with a time lag between the 
cause itself (viewed as a principle of action) and the effect. If the actio 
in termino motus coincides in time with the passio the same is not true 
of the actio in principio motus, still less is it true of the agent in itself. 
Yet it seems that Father O’Donoghue concludes from the immediacy 
of actio in passo, to a like immediacy of the source of action and the agent 
to the effect. ‘‘ This analysis of causes accidentally conjoined, causae 
per accidens, enables us to see what distinguishes the series of causes 
essentially conjoined, in the sense that each depends fer se on the cause 
before it, and the whole series depends on the first cause. Briefly it 
is this: the ultimate effect is due to the First Cause. The action which 
the ultimate effect receives is the action of the First Cause. The effect 
takes place here and now; this means in accordance with the principle 
actio fit in passo that the action of the First Cause is taking place ‘ here 
and now.’ The ultimate effect, the last coming-to-be is the first action : 
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Actio et passio sunt idem numero motus, THE FIRST CAUSE EXists, 
‘HERE AND NOW’ IN ITs ACTIVITY. THE FIRST CAUSE EXISTS ‘ HERE 
AND NOW’ NOT ONLY UNDER THE FORMALITY OF SOURCE OF ACTIVITY, 
BUT IN ITSELF AND OF ITSELF ”’ (art. cit., pp. 388-9). 

I have put these last sentences in capitals because they seem to me 
to make just that transition against which St. Thomas has rightly warned 
us. Indeed they go even further in concluding that the First Cause 
(on the evidence so far available) exists of itself. Further, we cannot 
define causae per se (as Father O'Donoghue does in this extract) in terms 
of the First Cause. It is because an infinite series in causae per se is 
impossible that we come to know that there is a First Cause. 

Briefly then, Father O’Donoghue insists on actio est in passo, actio 
et passio sunt idem numero motus. My point is that while this is true 
it must be understood as St. Thomas understood it and applied to the 
present context as he applied it. Destruens hanc illationem qua con- 
cludebatur quod si actio et passio sunt unus motus quod actio et passio 
sunt idem, dicet (i.e., Aristotle) quod finaliter dicendum est quod non 
sequitur quod actio et passio sunt idem, vel doctio et doctrina, sed quod 
motus cui inest utrumque eorum sit idem. Qui quidem motus secundum 
unam rationem est actio et secundum aliam est passio : alterum est secun- 
dum rationem esse actum hujus ut in hoc, et esse actum hujus ut ab hoc, 
Motus autem dicitur actio secundum quod est actus agentts ut ab hoc: 
dicitur autem passio secundum quod est actus patientis ut in hoc” (In 
Physic. Aristot. Comment. liber 3, lect. 5, n. 13 Leonine Ed.). 

Actio is the quo by which the agent causes. The agent is the guod 
which causes, and its actio must be referred back to it. From the 
immediacy of actio (as in termino motus) to the effect, we cannot presume 
that the actio (as in principio motus) is “‘ here and now”’ relative to 
the effect, still less can we presume that the cause itself is ‘ here and 
now” relative to the effect. 

Finally I may add with the old Latin translation of Aristotle, difficile 
est de his rebus vehementer asserere, dubitare de unoquogue non autem 
inutile, and I may add, “ particularly in Father O’Donoghue’s company.” 


PATRICK CORCORAN 


The Book of Tobias in the Liturgy 


It has been shown elsewhere! that the extensive use which has been 
made of the books of Wisdom in the liturgy, from the earliest times 
right to our days, is a glorious illustration of the Catholic teaching of 
their place among the canonical books of Holy Scripture. With regard 
to the book of Judith, it has been shown? that outside the feasts of the 


1See my article, ‘“‘ The book of Wisdom in the liturgy,’”’ in Catholic Biblical 
Quarterly 1952. 

2See my note, “The book of Judith in the liturgy,” in Jvish Theological 
Quarterly xviii (1951), 2, pp. 187ff- 
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Blessed Virgin (in particular the new Mass of the Assumption), this 
book is exclusively used in liturgical references to the military sphere.? 
To anticipate one of the results of the present investigation on the 
liturgical use of Tobias, another book of Holy Scripture rejected by 
Protestants, we may say that this use is perhaps less extensive than 
that of the books of Wisdom but scarcely less varied. 

Tobias is used in the four principal liturgical books. Tob. 3:3 
Ne veminiscaris, Domine, delicta nostra vel parentum nostrorum, neque 
vindictam sumas de peccatis nostris (though the reference is not stated), 
is the introductory antiphon of the Praeparatio Missae and of the Ritus 
Exorcizandi Obsessos a Daemonio (Rituale Rom. XI, ii), and with the 
addition of the words Domine Deus noster this antiphon is also used 
in the Benedictio Abbatis Auctoritate Apostolica (Pontificale Rom. 1), 
that is to say, in these three instances the antiphon is not taken from 
the psalm (83, 53 and 6 respectively). In the Ritus Bened. A postol. 
in art. mort. (Rituale V, vi) this antiphon is used in the form: Ne re- 
miniscaris, Domine, delicta famuli tui (famulae tuae) ....ejus. Finally 
Tob. 3:3 is the central part of the first responsorial used in the cursory 
reading of Tobias during the third week of September (Dom., Fer. II 
and V after lectio i), where, however, we have a wording more closely 
following the Biblical text: . . . delicta mea . . . de peccatis meis. In 
all these instances the two parts of this verse are transposed. 

In the cursory reading of the books of Wisdom during the month 
of August, the same set of responsorials is used for the five weeks, these 
responsorials being composed from the books of Proverbs, Ecclesiasticus 
and Sapientia with the exception of the responsorial after 1. iii Fer. II, 
IV and Sabb., which is from Ps. 118: 16 and II Paral. 28:9. During 
the month of September, Job, Tobias, Judith and Esther are read, but 
a distinctive set of responsorials is prescribed for the reading of each 
of these books, each set, of course, being compiled from the respective 


‘book. For the cursory reading of Tobias the following passages have 


been chosen: 1: 1-15 (Dom.); 2: 1-4, 8-18 (Fer. II) ; 2 : 19-23 (end 
of chapter) ; 3: 1-6 (Fer. III); 12:1-17 (Fer. V). Fer. IV and VI 
and Sabb. are Ember days and the lessons of the I Noct. are therefore 
homilies (by SS. Bede and Gregory) on the respective Gospels. Tob. 
12: 1 - 22 is also read during the I Noct. of the feast of St. Raphael 
(universally prescribed in 1922, but in many countries including Ireland, 
celebrated since the 18th century) ; 12:12 is the chapter of Vespers 
and Lauds, v. 14 f. the chapter of Sext, v. 20 the chapter of None and 
vv. 7-15 the Lectio of the Mass of this feast. 

The responsorials for the Office of the third week of September are 
composed from Tobias 3:15, 3 and 2: Dom., Fer. II and V, i; 4: 20 
and 14: 10, 11: Dom. Fer. II, IV, V and Sabb., ii ; 4: 23 and 6: Dom., 
Fer. II, IV, V and Sabb., iii ; 5:25, 24, 23 and 10:4: Dom. iv, Fer. 

' Further to my article I wish to point out that the Collect of the Votive Mass 
in time of war is derived from Jud. 9: 10 rather than 16:3. Jud. 9: 10 f. is also 
a responsorial in the fourth week of September and is distinctively used (the whole 
verse without alteration) as the versicle after the fourth prophecy on Holy Saturday 
(or the second of the Vigil of Pentecost). In both instances the whole Tract is 
described as taken from Exod. 15:1 and 2 (one of the few mistakes in the Scrip 
tural references in the Missal). 
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Ill and VI, i; 12:6, 18, 20: Dom. v, Fer. III and VI, ii; 12: 20 and 
6: Dom. vi, Fer. III and VI, iii. 

In the Office for St. Raphael’s feast we have: 
Vespers and Lauds antiphons 


(1) 12:14 f. 

(2) 5:11 

(3) 5:13 

(4) 12:6 

(5) 12: 17f. 

(6) (ad Magnif. et Bened.) 12:15, 18 and 20; 
I Noct. 
antiphons ( 


5 
:12, 18 


au orc 


~ 


1) 
(2) & 
(3) 5:20, 14 
versicle Apoc. 8: 3 and 4 (as Offertory of Mass) 
responsorials (i) summary of ch, 8 
(ii) 5:5 f. 
(ili) 5:11, 13, 12; 


II Noct. 
antiphons (1) 6:4 
im 6:7 
(3) 6:8, 9, 17 and 19 


versicle 6: 8 (also in Sext) 

responsorials (i) 5:16, 17 and 18 
(ii) 6:2, 3, 4 and 5 
(iii) 11:7, 8 and 6:5 


III Noct. 
antiphons (1) 6:11, 12 
9 


versicle 8:3 
responsorials (i) 12:6, 18 and 20 
(u) 12:20, 6. 


The liturgical tradition of the association of the archangel Raphael 
with Tobias can be traced back to the Mass for Pilgrims in the Gelasian 
Sacramentary’ where the Hanc igitur prays that God may send his 
angel sicut misisti famulo tuo Tobiae Rafahel angelum tuum. Tobias 
5:5 ff. is, of course, also the basis of the historical relative clause in 
the Collect of the feast of St. Raphael. Prefaced by three long prayers 
to St. Raphael expounding the history of Tobias, this Collect is a special 
prayer for-emigrants indulgenced since 1910. The feast of St. Raphael 
is now the only instance in the liturgy where we can still trace the 
mediaeval veneration of Tobias as a Saint. Similarly, through the 
liturgy of Saturday in the third week of Lent (station at St. Susanna’s 


1 Wilson’s ed. p. 245. 
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church in Rome) the devotion to St. Susanna is still preserved (see 
the prayer Libera Domine in the Commendatio Animae). Among the 
earliest records of devotion to Tobias is the list of Old Testament Saints 
in the Stowe Missal.’. 1n mediaeval calendars, e.g., the Sarum Breviary, 
Tobias was commemorated on September 11. The Martirologe in 
Englysshe (1526)? commemorates (among its additions) on September 14 : 
“The feest also of the holy fader of the olde testament saynt Toby 
And of the famous wydowe saynt Iudith . . . and of saynt Hester,” a 
clear pointer to the fact that the date of this commemoration was de- 
rived from the reading of the respective books in the Office of September. 

Apart from 3:3, several other passages of the book of Tobias are 
quoted on important occasions in the liturgy. The beginning of the 
prayer Deus patrum nostrorum after the giving of the salt in Baptism 
is taken from 3: 13.8 

The Paschal Alleluja of the Mass of St. Raphael is composed of 3 : 25 
and 5: 11; Missus est Angelus Domini sanctus Raphael a Deo ad Tobiam, 
et salutavit eum, et dixit : Gaudium sit tibi semper, while 8 : 3 is the first 
part of the Gradual : 


Vulgate : 
Angelus Domini Raphael apprehendit Tunc Raphael angelus apprehen- 
eat ligavit daemonem. dit daemonium, et religavit illud 


in deserto superioris Aegypti (as 
versicle in III Noct.). 


7:15 and 8:19 are the antiphon of the Introit of the Nuptial Mass : 


Vulgate : 
Deus Israel conjungat vos: et Deus Abraham, et Deus Isaac, et 
ipse sit vobiscum, qui misertus Deus Jacob vobiscum sit, et ipse 
est duobus wunicis: et nunc, conjungat vos... 
Domine, fac eos plenius bene- Misertus es autem duobus unicis. 
dicere te. Fac eos, Domine, plenius benedicere 
le... 


7:15 is the beginning of the prayer said by Raguel when apprehendens 
dexteram filiae suae, dextrae Tobiae tradidit, while 8:19 is from the 
prayer said by Raguel and Anna when in the morning they found Tobias 
and Sara salvos et incolumes, secum pariter dormientes, that beautiful 
prototype of sacramental matrimony in the Old Covenant. 

The whole of 12:12 is the Offertory of the Mass of St. Jerome of 
Aemilian, a typical example of the carefulness in historical detail of 
this late 18th century composition (sepeliebas mortuos, et derelinguebas 
prandium tuum, et mortuos . . . sepeliebas—see the historical lessons 
in the Office). 

However, by far the most conspicuous use made of the book of Tobias 
in the liturgy is in the Mass of Trinity Sunday where the Introit antiphon, 
the Offertory and the Communion-verse are described as being based 


1Warner’s ed. p. 15. See my paper on “ Moses in Ireland” in Traditio 1951. 
* Bradshaw Soc. III (1893), p. 146. 3 Gelasianum, Wilson's ed., p. 47. 
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on the same Biblical passage (Tob. 12: 6), but each time in a different 
form, two features quite unique in the liturgy: 


Vulgate: Tunc (Raphael) dixit eis occulte ; Benedicite Deum caeli, et 
coram omnibus viventibus confitemini et, quia fecit vobiscum 
misericordiam suam. 


Introit: Benedicta sit sancta Trinitas atque indivisa Unitas ; confite- 
bimur et, quia fecit nobiscum misericordiam suam. 


Offertory : Benedictus sit Deus Pater, unigenitusque Dei Filius, Sanctus 
quoque Spiritus : quia fecit nobiscum misericordiam suam 


Communio: Benedicimus Deum caeli et coram omnibus viventibus con- 
fitebimur ei : quia fecit nobiscum misericordiam suam. 


In all three liturgical instances the imperative Benedicite has been changed, 
in the Introit and Offertory into a subjunctive (adoration) and in the 
Communion verse into the indicative (resolution, emphasized by the 
subsequent future tense confitebimur). This is one of the most striking 
illustrations of the boldness with which the Church interprets the 
prophetical meaning of the Old Testament. 

Pope Alexander II declined to introduce the feast of the Holy Trinity 
saying, iz omni Dominica, immo quotidie (Trinitatis) memoria cele- 
bretur,' an idea which has been shown? to reflect one of the fundamental 
features by which the liturgy of the ancient Irish Church was dis- 
tinguished. This feast, if any, was a mediaeval “ innovation.”’ Still, 
rather than abolish it as such, Protestants made it the pivot-point 
of their liturgical year. We could regard it as providential that just 
in the liturgy of this feast the Church gave conspicuous proof of her 
attitude to the book of Tobias, using its language to give expression 
to her firm belief in this fundamental mystery of Christian faith and 
her resolution to uphold it to the end of time. 

Unshaken in her belief in the inspiration of the canonical books, 
the Church in her prayer uses the sacred texts with a freedom quite 
inconceivable to a Protestant. Before we study this point in detail, 
let us summarise our survey of the use of the book of Tobias in the 
present-day liturgy. The following passages are used: 1: 1-15; 
2: 1-4,8-23;3: 1-6, 15; 4: 6, 20, 23; 5: 5f., 11-14, 16 - 18, 20, 23 
- 36;6:3-5,7-9, NL, Mt, 7 ££, 22:7: 318: 8:3, 0: NH: Tt: 
12: 1 - 22, that is roughly one-third of the whole book. Few Old 
Testament books are used more extensively in the liturgy, and this 
is a striking refutation of the accusation that Catholics are not sufficiently 
acquainted with Holy Scripture. Whoever lives with the Church not 
only reads in an annual cycle, devised with supreme wisdom, all the 
essential passages, but at the same time understands these passages 
in the spirit of Tradition. 


'Micrologus c. 60. 2? See my paper “‘ The meaning of All the Saints,”’ in 


Mediaeval Studies 10 (1948), 146 ff. 
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We have seen that Tobias 3 : 3 is used in three instances, very different 
in nature, as an antiphon to three different (sets of) psalms, and on each 
of these oecasions and for each of these psalms this antiphon emphasizes 
one particular aspect. This point is still further brought home to us 
through the different forms in which this verse is used, singular or plural, 
first person or third person. 

With regard to the one set of responsorials used throughout the month 
of August it has been shown how marvellously they fit the various 
occasions on which they are read. With regard to the book of Tobias, 
this point is most striking in those instances where, because of extrinsic 
liturgical rules, these responsorials are read after lessons which apparently 
have nothing to do with the book of Tobias. In the II Noct. of the 
3rd Sunday in September the lessons are from St. Leo’s Sermon on 
autumn Ember-days. The responsorial after 1. iv is, Suffictebat nobis 
paupertas nostra, ut divitiae computarentur (Vulgate: divitias compu- 
taremus hoc): numquam fuisset pecunia ipsa (Vulgate: ipsa pecunia) 
pro qua misisti filium nostrum, The initial words remind us of the 
social and charitable aspect of fasting, which is of special significance 
in our days. On Ember Friday this same responsorial is read after 
the first part of St. Gregory’s homily in the Gospel of the day (Luke 
7 : 36 - 50) in which we have the parable of the two debtors. We may 
also think of the words found in Matth. 26:9. Potutt enim istud venun- 
dari multo, et dari pauperibus. On the third Sunday in September 
the second lesson of II Noct. concludes with the words quod juvandi 
possit prodesse pauperibus, nostrae consuetudini subtrahamus, which 
while reminding us of the preceding responsorial, are followed up by 
the responsorial based on 12 : 6 (which we have seen is used in the Mass 
of Trinity Sunday, in the present instance, however, strictly following 
the Vulgate). The imperative Benedicite is a real responsorial to St., 
Leo's final exhortation Esuriamus. The sequence Benedicite, confitemint, 
cantate, enarrate (Vulg.: narrate) emphasizes the fact that fasting is 
observed in gladness as an act of adoration, confession and public worship 
in the spirit of the Church. On Ember Friday this responsorial is read 
after the description given by St. Gregory of the contrition of the woman 
who washed our Lord’s feet. Per compassionis affectum inclinamus, 
si sanctis ejus in tribulatione compatimur, si eorum trisitiam nostram 
putamus. Yet, in a sudden transition from sorrow to joy, so typical 
of the liturgy, this exhortation is followed up by the imperatives 
Benedicite, Cantate. 

The sixth lesson on Sunday concludes with the words :Misericordi 
Deo jejunio nostro et devotione placeamus. The words of the respon- 
sorial, Tempus est, ut revertar ad eum qui misit me, are reminiscent of 
the Gospel of the fourth Sunday after Easter, and in the subsequent 
words of St. Raphael, Benedicite, enarrate, confitemini, fasting is described 
as one of the things taught to us by the Spiritus Paraclitus. After 
the third lesson on Ember Friday which concludes with the words, 
Ne gravis nobis sit necessitas proximi ; ne ipsa nobis ejus indigentia, 
quae sustentatur, fiat onerosa ; et cum manus necessaria triluit, animus 
a dilectione torpescat, these imperatives describe the social and charit- 
able aspect of fasting as an eminent act of devotion. 
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On Ember Saturday, the responsorials are Omni tempore benedic 
Deum, et pete ab eo, ut vias tuas dirigat . . . Inquire, ut facias, quae placita 
sunt illi in veritate et in tota virtute tua and, In mente habeto eum, et 
cave, nequando praetermittas praecepta ejus, which are emihently suit- 
able to bring home to us the practical application of the parable of 
the fig-tree expounded by St. Gregory in the preceding lessons. 

Still another form of Tobias 12:6 is used in the responsorial after 
the first part of St. John Chrysostom’s explanation of the Gospel of 
St. Raphael’s feast. After St. John’s reference to the relationship 
between the pond of Bethsaida and the Baptismal Font, this respon- 
sorial is most suitable. We have seen that a passage from the book 
of Tobias is used in the liturgy of Baptism. In the Office of St. Raphael’s 
feast this responsorial is followed by the responsorial, Tempus est ut 


vevertar ad eum, qui misit me (as in the responsorial Benedicite, the words: 


dixit Angelus Raphael being inserted). In the Gospel of the day we 
hear of an Angel descending from heaven; this responsorial speaks 
of the Angei’s return to God after his mission on earth is fulfilled. Once 
again, the responsorial exhorts us, after the return into heaven of him 
that was sent to us by God, to praise and confess under the guidance 
of the Holy Ghost. Sic in nobis non aqua simpliciter operatur, sed 
postquam Spiritus gratiam acceperit, tunc omnia solvit peccata. 

In contrast to the Missal, the Breviary (outside the lessons) has no 
references to the Scriptural passages used in its composition, A survey 
such as that given above, is the preliminary to any study of the use 
of Holy Scripture in the Breviary outside the Lectionary. Our survey 
has shown that while roughly arranged in the sequence of the passages 
from which they are taken, the responsorials and antiphons are com- 
posed in a varied and free manner. Verses or parts of verses are fre- 
quently transposed and verses taken from different contexts combined. 

In his English translation of Mgr. Batiffol’s Histoire du Breviaire 
Romain, A. M. Y. Baylay wrote in 1912: The matter of the ancient 
responds is not, for the most part, expressed in the exact words of Holy 


Scripture, though freely reminiscent of them... The ancient responds 
deserve to be made the subject of special study ... The marvellous 


knowledge of Scripture and the exquisitely ingenious combination of 
texts gives the responsorials an inexhaustible charm. The subject 
is one that well deserves competent treatment in a monograph.” 

These suggestions have not been followed up yet, and indeed the 
elementary preliminaries to the study of the responsorials are still non- 
existent. Their combination is ingenious and indeed charming. Yet 
a purely literary and historical study cannot exhaust their significance. 
It is particularly in modern compositions such as the Mass of St. Jerome 
of Aemilian or the Mass and Office of the feast of St. Raphael that the 
lasting characteristics of liturgical composition are most impressive. 
The two sources of our Faith, Holy Scripture and Tradition, are at 
the command of the composers of such liturgical contexts. There 
is a beautiful balance between loving reverence for the sacred words 
and devout freedom of interpretation. 


Joun HENNIG 
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GESCHICHTE DES KONZILS VON TRIENT. Bd. 1: DER KAMPF UM DAS 
Konzi_. By Hubert Jedin. Freiburg, Herder, 1949. Pp. 643. 
Price DM. 26. 


After four hundred years, the Council of Trent still lacks a definitive 
history. The Council was held in the midst of a dispute which tore 
Christendom in two, and its subsequent historiography has only 
emphasized its controversial aspect. Since Sarpi wrote, his work has 
been a boon to Gallican, Anglican, Lutheran, to all indeed to whom 
Trent was anathema. Pallavicini’s reply was equally unsatisfactory, 
as it inevitably took the form of a defence of everything connected 
with the Council. Nevertheless, some work was done in the eighteenth 
century towards the necessary publication of sources. This work, 
however, could do little to prepare the way for a satisfactory history, 
for the only documents on which this could be based were locked away 
in the Vatican Archives. Ranke only expressed the general view when 
he maintained that these sources would never be made available, and 
that in consequence the history of the Council must always remain 
controversial—one could defend it or attack it, but there was no coming 
to the truth. In 1884, however, Leo XIII opened the Vatican Archives 
to historians, and ten years later the task of publishing the Tridentine 
material was undertaken by the Gdérresgesellschaft in Germany. The 
first published volume appeared in 1901, and now, in spite of the troubles 
of the last half-century, the stage has been reached when the history 
of the Council can at last be attempted. 

While the opening of the Vatican Archives removed one set of diffi- 
culties, it introduced another, scarcely less formidable. Instead of 
suffering from scarce and unsatisfactory sources, the historian is now 
oppressed by their very abundance. The Council of Trent is a focus 
for the history of European Christendom in the first half of the sixteenth 
century, when the old and traditional was disappearing, and a new 
Europe emerging from the ruins. At the Council, the Catholic Church, 
stirred at last to a realization of immediate danger, remodelled its 
institutions to meet what, it was beginning to be realized, were com- 
pletely changed circumstances. It was an age of revolution, when 
both those who opposed and those who defended the ancient Church 
were stirred by new possibilities. In consequence, no one can under- 
take the history of the Council of Trent who has not a sure grasp of 
the complicated and swiftly-changing history of Europe at the time. 
The qualifications such a historian must possess are formidable. He 
must understand the ferment of new ideas, political, intellectual, 
spiritual ; he must be a skilled canonist and theologian. The Council 
of Trent, which makes great demands on its historian, is fortunate 
in having found him in the professor of Ecclesiastical history at the 
University of Bonn, Dr. Hubert Jedin. His many publications dealing 
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with the period had long ago led to the hope that he would attempt 
a formal history of the Council. In his preface to the first volume, 
he confesses that the greatness of the task many times tempted him to 
lay down his pen. Thanks to his courage in putting aside what must 
have been a very real temptation, we have here the first volume of 
what seems likely to stand any test and become the long-awaited 
definitive history. 

Three years ago he had already given us an introductory volume 
(Das Konzil von Trient. Ein Ueberblick ueber die Erforschung seiner 
Geschichte, Rome, 1948) which, as a “history of the history ”’ of the 
Council, has proved an indispensable introduction. It may then at 
first sight seem surprizing that this volume is devoted, as its sub-title 
indicates, to further introductory matter. Yet it is impossible not to 
agree that the author has preserved a very true sense of proportion, 
It is impossible to understand the Council of Trent apart from an under- 
standing, not merely of the twenty-eight years which elapsed between 
Luther’s revolt and its opening session, but of the whole preceding 
century. We must realize the revolt in the soul of Christendom—only 
exemplified in a particularly violent and inordinate way by Luther 
—against the continuing institutionalism of the Church; the growth 
of the feeling that the cure for all ills was a general council, with its 
unfortunate development into the conciliar theory, which made the 
Popes, who should lead the reform, the principal opponents of a Council. 

It is then, no exaggeration to describe the years preceding 1545 as 
“the struggle for a council.’’ Dr. Jedin’s account of these years falls 
naturally into two parts—Book I entitled ‘“ Council and Reform from 
Basle to the Lateran Council” (pp. 1-132) and Book II: ‘‘ Why so 
long delayed? 1517-1545” (pp. 132-462). His treatment of the com- 
plicated story is masterly. Within the narrow limits of the first book, 
the problems of the Church during the eighty years preceding Luther 
are dealt with in a way which could hardly be bettered. We see the 
grim determination of the Papacy after the Council of Basle that no 
such assembly should ever convene again, and we can sympathize with 
the view that any good which such an assembly could achieve could 
be better achieved by the Papacy acting alone. Yet, in fact, the Papacy 
did not achieve the desired reform, while Christendom gradually con- 
vinced itself that the woes of the Church were altogether due to the 
papal reluctance to call a reform-council. While the controversy grew, 
the reform went ahead quietly in individual souls, but its weakness 
lay in the very fact that it was a reform by individuals rather than 
by the Church as an organic whole, that it was indeed unduly critical 
of the Church as an institution. The fate of Savonarola in 1498 did 
little to help the reform of the whole Church which every day became 
more necessary. Then Julius II summoned a council, and hopes rose 
again. But it was a very cautious council ; Julius took good care that 
control should not slip from his hands; no one took it very seriously, 
least of all in Rome. When it closed on 12 March 1517 it was clear 
that it had effected nothing practical. Within the same year Luther 
was to make his protest in Germany. 

Luther was only typical of his time in his preoccupation with problems 
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which concerned his soul and God, and in his distrust of the complicated 
institutions which had been built up in the supernatural society founded 
to bring individual souls to God. What distinguished him from so 
many other critics was his tremendous energy, which enabled him to 
deal that society a blow, which, at the moment, it was ill-equipped 
to resist. By the time the Church had recovered from his attack and 
had planned a reply, Lutheranism had established itself. Luther 
spoke in a language people understood, while his opponents refuted 
him in a way which was learned but ineffective. The ecclesiastical 
authorities in Germany displayed no great anxiety to give effect to 
action taken by the Papacy. After 1525, Lutheranism itself had be- 
come institutionalized in state churches, and political interests appear, 
while Charles V was preoccupied with Spanish problems or nursing 
the hope that agreement would yet be reached if there were sufficient 
opportunities for discussion, and was determined to defend the Hapsburg 
interests as well as the interests of religion. 

Dr. Jedin advances the hypothesis that if it had been possible to hold 
the reform-council in the 1520’s Lutheranism might have disappeared 
altogether. He shows also, however, that the forces opposed to a 
council were in practice too strong to allow its being held before 1545, 
and that an earlier council, while it might conceivably have eradicated 
Lutheranism, could not have effected a reform of the Church, for that 
reform needed time to fructify. The real difficulty seems to have been 
that, while all parties expressed their anxiety for a council, everyone 
had different ideas as to the composition of that council. They called 
for the same remedy, but were in reality speaking of different things. 
Only in 1545 were matters sufficiently sifted to allow the calling of an 
effective reform-council. By then it was too late to heal the division. 
The Council could only define its position against the dissidents and 
reform the institutions of the Church. Gradually it became clear that 
not all were prepared to accept this reform. Revolt would remain. 

Dr. Jedin moves through all these complications with the ease of 
one whose long studies have enabled him to assimilate his subject- 
matter thoroughly. In his pages, one can live these years again, and 
realize the growing sense of urgency thwarted for so long by politics, 
selfish interests, fears and misunderstandings; the slow acceptance 
of the unwelcome fact that the differences between the two parties 
were too great for agreement. This is a book which deserves the widest 
circulation, and we can only hope that it will soon be available in an 
English translation. The Council of Trent is fortunate in its historian. 


PATRICK J. CORISH 


ENTHUSIASM: a Chapter in the History of Religion. By Monsignor 
R. A. Knox. Oxford, Clarendon Press. Pp. viii and 622. Price 
30s. 

A better recommendation than any that a reviewer could give is the 
fact that Monsignor Knox regards his latest book as his best. There is 
no need to remind anyone of how remarkable and varied is the company 
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from which it is singled out. But for all the variety there has been little 
promise of a study in the by-ways and vagaries of religious history runn- 
ing to almost encyclopaedic proportions and embodying the fruits of 
a lifetime of research. In the dedication to Evelyn Waugh we are told 
that this work has been his most cherished project for more than thirty 
years. ‘‘ There is a kind of book about which you may say, almost 
without exaggeration, that it is the whole of a man’s literary life, the 
unique child of his thought. Other writings he may have published, 
on this or that occasion ; please God the work was not scamped nor was 
he indifferent to the praise and the blame of his critics. But it was all 
beside the mark. The Book was what mattered—he had lived with it 
all these years, fondled it in his waking thoughts, used it as an escape 
from anxiety, a solace in long journeys, in tedious conversations . . 
Such a thing, for better or worse, is this book which follows.” 

In a book so different from anything else its author had done to date, 
one’s first impression is of pleasure at finding so much that is unchanged. 
The familiar suppleness of language and aptness of comment emerge 
unsubdued from an encounter with erudition on a truly massive scale, 
Only one person could have dealt so perceptively with so many com- 
plicated histories, integrating doctrine and activities into character and 
circumstances, doing justice with so light a touch to the human side of 
ecclesiastical transactions and pursuing the oddities and foibles of error 
with such affectionate mercilessness. Charity and humour are freely 
exercised—and abundantly demanded— but they are not allowed to 
obscure the play of a patient and relentless logic which analyses and 
compares a succession of religious irregularities with all the detail of 
a medical case-book. 

Association with other werks should not lead anyone to think that the 
tenor of Enthusiasm is in the least flippant or frivolous. It is a very 
serious book, embodying a series of scholarly studies whose unifying theme 
is the permanence or recurrence of a certain type of religious aberration, 
We are accustomed to tiie thought of the unity of Catholic doctrine not- 
withstanding progress, but little has so far been done by way of tracing 
a line of descent among the heresies—as if Newman, who did so much to 
clarify the principles of dogmatic development, had told the whole story 
about dissentient opinion when he described it as by nature short-lived 
and tending to decay. The present work might be thought of as com- 
plementary in effect to the Essay on Doctrinal Development, though its 
method and approach are quite different. The prominence given to 
heretical theories in Catholic theology reflects the belief that there is 
much to be learned from them, if only as signposting so many wrong roads, 
and occasional complaints that too much time is devoted to them have 
often been refuted by their reappearance in new disguises. Not less, 
but more attention is called for in this field. To have identified one 
prolific kind of religious error, which has had its representatives in almost 
unbroken line from the Corinth of St. Paul to modern America, dissecting 
its elements as well as telling the story of its different manifestations in 
elaborate detail, is Monsignor Knox’s important contribution. 

Students of theology commonly find that one kind of heresy is par- 
ticularly difficult to get to grips with. One easily enough gets the sense 
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of Arianism and Lutheranism with their frontal challenge to certain 
doctrines. But there are more insidious systems which embody errors 
that are implied rather than overt, movements which have ramifications 
in the most unexceptionable quarters and which have often escaped 
detection for long periods because their chief characteristic appears to be 
merely to go one better than the ordinary run of Christians. The picture 
one gathers from the usual Catholic sources of the devotees of Port 
Royal and of the Quietist movement, not to mention more obscure 
sectaries like Montanists and Albigensians or dissenting groups that 
have stemmed from other heresies like Quakers and Methodists, is gen- 
erally rather nebulous and unsatisfactory. Monsignor Knox has done 
all that could be expected of one individual to remedy the lack of accurate 
knowledge in this wide field. Here at last is a comprehensive guide to 
the esoteric and crank religious movements, the false mystics and revi- 
valists of every generation, bringing flagellants and orgiastic worshippers 
and subterranean sects of early centuries into relation with jumpers, 
roarers, jerkers, swooners and convulsionaries of various other ages. 
Here too, on a different level, one can read of the life and teachings of 
Madame Guyon and Michael de Molinos and of the famous controversy 
between Fenelon and Bossuet. 

To group different errors in this way is partly to interpret them. The 
obvious danger is that a writer may be tempted to overstress resemblances 
and ignore differences in the interests of a thesis. In reading the present 
book the thought will occur to one at times that the net has been cast rather 
widely and that the more crazy and vulgar extroverts are really at the 
opposite extreme from ultra-respectable perfectionists. One may feel, 
alternatively, that if so many excesses can be included under the idea 
of ‘‘ enthusiasm ”’ there are others too with equal title to a place: Pel- 
agianism no less than Jansenism was characterized by a drive for higher 
moral standards, and there are many aspects of Luther’s teaching, such as 
his anti-intellectualism, his doctrine of private judgement and his principle 
of pecca fortiter, which bring him very near many of the positions 
here considered. But in such a book it is inevitable that there should 
be room for criticism of inclusions and exclusions. The text itself often 
supplies an unexpected answer. Molinos seems a typical instance of 
an undemonstrative ascetic until we read that he was guilty of public 
improprieties ‘‘ that could have earned him a sentence in a British court 
of law.’’ It is remarkable too how often the same physical mannerisms, 
like holding the hands before the eyes at the Elevation, manifest them- 
selves in conjunction with forms of extreme devotion. 

The desire to make his book a unity has not induced the author to 
slur over any differences. Interpretation and analysis do not impede the 
objective presentation of each story. Many kinds of “ enthusiasm ”’ 
are recognized. A division is suggested into two broad groups according 
to whether sectaries approximate to revivalism in making everything of 
personal salvation, or like the Quietists ostentatiously disregard this issue. 
The prominence of charisms, as against sacraments, and claims to infra- 
christian revelations suggest other dividing lines. This book corrects 
many common but unjustifiable assimilations: thus Quietism and 
Jansenism, says the author, contrary to the usual view, “‘ really cancel 
out.” 
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Monsignor Knox has written a work which no one could reasonably 
wish otherwise, or better, done. He has taken the religious errors 
which are perhaps most interesting and profitable for study because 
they diverge least from orthodoxy, and he has told their story with a 
wealth of doctrinal and personal detail. It is a story of extraordinarily 
gifted and vivid personalities whose lives were often full of dramatic 
events. It is less history than a commentary on and an analysis of 
history. Even where the historical ground is already well covered, recon- 
sideration of the evidence is always proved to be worth-while by a fresh 
viewpoint and evaluation of facts. Many students who have laboured 
over the illogicalities of the De Pudicitia will throw a friendly eye, though 
perhaps with some misgivings, on the suggestion that consistency need 
not be looked for in Tertulliam since, as a Montanist, he has turned 
himself into an incurable nagging controversialist with a spirit of under- 
graduate irresponsibility. The author is most at home in the seven- 
teenth and eighteenth centuries. Here he is able in many places to 
correct the accepted accounts in English of various continental figures 
of controversy. It is astonishing how much falsified history has gone 
through British printing-presses in the interests of the thesis that those 
religious leaders of vogue who incurred the censure of the Church re- 
presented the irrepressible spirit of Protestant piety. The prejudices 
of continental writers too, like Saint-Beuve and Bremond, are carefully 
discerned. In more than one sense the discernment of spirits is very 
much in evidence throughout this book. 

As a kind of antidote to the depressing effect of so much contact with 
religion in unbalanced and pathological forms we are given here plenty 
of the diverting material inseparable from eccentricity. One devout 
young Frenchman is recorded as praying God to send him to hell “ so 
that the divine justice be made more manifest.’’ Another began a 
letter informing his father of his intention to enter the solitary life with 
the words : ‘‘ Monsieur mon pére, God having used you to bring me into 
the world, it is right that you should know..... There are episodes 
where religiosity is indistinguishable from profanity, as in the history of 
James Nayler, an associate of George Fox, who was honoured as the 
re-incarnation of Our Lord and made the centre of a Palm Sunday 
reception. The danger of mistaking a psychological urge for a divine 
command is illustrated by the ritual sacrifice in Kentucky in 1933 of 
Mrs. Lucinda Mills by eight members of her family: “‘ a son-in-law is 
alleged to have said that he wanted to prevent the sacrifice, but he had 
a feeling that he must not.” 

In spite of lighter matter of this kind, which is well seasoned by the 
author’s comments, it would be the greatest mistake to think of the 
chief subjects of these studies as mere charlatans and fanatics. At 
the outset of their careers at least they are usually men of the highest 
integrity and zeal, as well as being endowed with remarkable personal 
attainments and influence: for such men as George Fox and John 
Wesley, Monsignor Knox has great admiration. The chief value of this 
book is perhaps not so much its analysis of the nature of religious 
enthusiasm in thought and outward practices through so many main- 
festations, though this is an important contribution to the anatomy of 
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heresy. A deeper lesson cannot fail to be conveyed to any reflecting 
reader—all the more effectively, let us hope, because it is nowhere mentio- 
ned. This is the lesson of the fatal results of basing religion entirely 
on personal experience and private judgement. True enthusiasm is re- 
cognized to be necessary to the Church : Christianity is ‘a balance. . . 
not merely of doctrines but of tendencies.’ But we have here a series 
of cautionary tales whose moral is that neither ability nor sincerity nor 
mystical endowments nor the most austere life—nor all these together— 
provide any guarantee to orthodoxy of doctrine and practice. The 
point about these people is that they were often good even to heroism. 
It is frightening to see how small a distance seems to divide the heights 
of sanctity from mere religious eccentricity and how a seemingly slight 
initial deviation may finally lead those who have travelled along much 
of the road with the saints into freakish devotion and a monstrous in- 
difference to immoral conduct. The road to heresy too is paved with 
good intentions. 

Enthusiasm offers a powerful a posteriori argument for ecclesiastical 
authority and institutional religion, for tradition and theology and 
liturgical worship. One may surmise that it is chiefly by reason of this 
implication that its author regards it as his most important work. May 


_it produce the effects which it deserves and which our times so urgently 


demand. 
WILLIAM J. PHILBIN 


Shorter Notices 


Tue CatHoLtic Doctor. By Father A. Bonnar, O.F.M., D.D. Fifth 
Revised edition. Burns Oates & Washbourne, London, 1951. 
Pp. 179. Price 12/6. 


The work under review is a compendium of Catholic teaching on 
practical medico-moral problems with a few entirely appropriate— 
though at first sight irrelevant—chapters on matters like the Church 
and Miracles. The work does not contain, it was never meant to contain, 
nor could it, a detailed exposition of medical or psychological questions. 
The first edition appeared in 1937. At that date Father Bonnar was 
something of a pioneer in writing in English a text-book on medical 
ethics for Catholic doctors. His work met an urgent need and de- 
servedly has been a great success, as the appearance in 1951 of a fifth 
revised edition eloquently proves. Fourteen years is a very brief span, 
but in that period from 1937 to 1951 many new and pressing moral 
problems have arisen. In the successive editions, with the awareness 
one expects from Father Bonnar, discussions of these problems have 
been added. In the treatment of every question there is a simple, 
sane and objective approach which makes the work particularly helpful 
for those for whom it was meant: Catholic doctors and nurses face to 
face with the daily chores of medical and surgical practice. Recent 
distortions and discussions of the Holy Father’s address to the Italian 
Union of Catholic Midwives illustrate the necessity and value of a work 
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such as Father Bonnar’s. There is so much ignorance abroad. Moral 
malpractice in the medical sphere, in not a few instances, has had the 
protective mantle of the civil law thrown around it—in defiance of the 
dictates of the natural law. At this point it occurs to us to suggest 
that in subsequent editions, for which, on past indications, we shall 
not have long to wait, Father Bonnar might, in his third chapter, 
elaborate more fully the concept of the natural law. This elaboration 
would help both those within the Catholic fold and those outside it. 
For the latter the appeal to authoritative ecclesiastical pronouncements 
does not, unfortunately, carry much weight. And even for the former a 
fuller understanding of the concept and content of the natural law, on 
which many medico-moral questions so closely impinge, would help to 
make the acceptance of our teaching a rationabile obsequium. Father 
Bonnar might also discuss in some detail in future editions the purposes 
of marriage as a background to his chapter on Birth Prevention and 
Birth Centrol—and the morality of the use of the safe period. We 
congratulate Father Bonnar on the success of his work. We wish it 
further success. 


J. McC. 


Les PsaumMEs. By J. Steinmann. J. Gabalda et Cie. Paris, Pp. 186 
1951. 


The author of this book has already published studies on Job, David, 
Isaias and Daniel. The present volume is not a commentary on the 
Psalter. The author’s aim is rather to discuss some points in the 
theology of the psalms, and his comments are, therefore, confined to 
those psalms (about 50 in all) which have some bearing on the particular 
point under discussion. The translation of the relevant psalms is given 
directly from the Hebrew, the occasion for which an individual psalm 
appears to have been composed is discussed, and brief but helpful com- 
ments on some difficult verses are made. 

Small as the work is, it contains much that is suggestive not only 
for the theological student but also for the educated layman, giving 
in a clear and succinct form what in the author’s view are the ideas 
of the psalmist on many subjects, such as, for example, Messianism, 
suffering, immortality. The author, however, places too much reliance 
on H. Gunkel’s reconstruction of the text of the psalms, and shows 
a marked tendency to disregard the unity of a psalm, without sufficient 
proof that a part does in fact constitute a later inspired addition. There 
are times, too, when one may query the author’s opinion with regard 
to the definite occasion for which a psalm was written. For example, 
it seems unlikely that Psalm 45 (44) concerns Achab and Jezabel, be- 
cause, whoever the king is, he is in all probability of the dynasty of 
David. 

However, where so much is brought together, each reader may expect 
to meet with some matters of detail with which he finds it difficult to 


agree ; but no one will lay aside this volume without a sense of obligation 
to its author. 


M. L. 
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THE SECRET SCRIPTURE OF THE Poor. By Rev. John Henaghan. 
Clonmore and Reynolds. Price 7/6. 


This book will have a very special interest for this generation of the 
Irish people because its author is one of our modern martyrs. Father 
Henaghan was superior of the Maynooth Missionaries in the Philippine 
Islands during the recent war ; he was taken prisoner by the Japanese 
invaders in 1945 and was subsequently put to death. 

In this collection of essays on spiritual subjects Father Henaghan 
writes of important events in the life of Our Lord and the things which 
mould the spiritual life of each individual—prayer, suffering, devotion 
to the Mother of God and death. The longest essay is an excellent 
account of the life and work of Father Damien of Molakai. 

A recurring and unifying theme is the inevitability of suffering and 
the need for sacrifice in every truly Christian life. ‘‘ The need for 
sacrifice is in our very blood,” says Father Henaghan, and he vividly 
re-creates scenes from the Gospels and from everyday life to emphasize 
his lesson. Great truths are handled carefully yet simply in these 
essays. The Scriptures are used reverently and effectively and allowed 
to teach their own lessons: there are no strained interpretations and 
no half-truths. 

The style of writing is carefully pruned and is completely free of 
that jargon which mars so many spiritual books. Altogether these 
essays can be recommended as excellent spiritual reading for the New 
Year. 


UptirtED HANps. By Rev. Patrick Myers, C.SS.R. The Kerryman 
Ltd., Tralee. Price 8/6. 


‘‘ Uplifted Hands” is a comprehensive history of leprosy from the 


‘earliest times to our own day. The author is attached to the Lepro- 


sarium in Cebu, Philippine Islands, and has first-hand information 
of modern manifestations of the disease. This must be the first work 
which deals with leprosy under all its aspects. Father Myers gives 
a short but very readable medical treatise on leprosy and exposes many 
popular misconceptions ; he examines the various Scriptural references 
to the disease and shows how Christianity made the leper an object 
of special care from the beginning; he deals with the extent of the 
problem in medieval times and the provisions made for caring for the 
leper. Finally he discusses leprosy in modern times and gives facts 
and figures which show that the ravages of leprosy are still consider- 
able. The book ends with an account of the various leper hospitals 
and settlements throughout the world and the devoted men and women 
who give their lives to caring for the lepers. 

All readers will rejoice in the advances made by medical science in 
treating this disease and will note the happy results achieved when 
medical science and Christian charity join forces in caring for the lepers. 
Irish readers will be particularly glad to know that so many of our race 
are taking part in this noble work. 


M. H. 
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The Old Testament and Modern Study. Essays by Members of the 
Society for Old Testament Study. Edited by H. H. Rowley. Oxford 
University Press, 1951. Price 25s. 


Foi Chrétienne et Pensée Contemporaine. By Albert Dondeyne. Pub- 
lications Universitaires de Louvain. E. Nauwelaerts, Louvain, 
1951. Price 100 Frs. b. (2 dollars). 


La Situation Spirituelle de Notre Epoque. By Karl Jaspers. E. Nauwe- 
laerts, Louvain, 1951. Price 69 Frs. b. (1 dollar, 38 cents). 


L’Encyclique ‘“‘Humant Generis’’ et les problémes scientifiques. By 
Camille Muller. E. Nauwelaerts, Louvain, 1951. Price 29 Frs 
b. (58 cents). 


Compendium Juris Publici Ecclesiastici. By Laurentius R. Sotillo, S.J. 
Ed. 2da. Editorial Sal Terrae, Santander, 1951. 


Institutiones Juris Canonici. By Eduardus F. Regatillo, S.J. Ed. 4ta 
adaucta. 2 vols. Editorial Sal Terrae, Santander, 1951. 


Satan. Sheed and Ward, London, 1951. Price 30s. 


Praelectiones Juris Matrimonii. Viaming-Bender. Paul Brand, Bussum, 
Holland, 1951. 


The Vatican Council : A Short History. By Fernand Hayward. Clonmore 
and Reynolds, Dublin. 1951. Price 4/6. 


Espanoles en Trento. By P. Constancio Gutierrez, S.J. Consejo 
Superior de Investigationes Cientificas. Instituto ‘‘ Jeronimo 
Zurita’’. Seccion de Historia Moderna “ Simancas’’, Valladolid, 
1951. 


Educational Essays. By VF. H. Drinkwater. Burns Oates and Wash- 
bourne, London, 1951. Price 25s. 


Antonianum, XXVI (1951), fase. 1-4. 


Bulletin de Théologie ancienne et médiévale, VI (1951), Juillet-Octobre. 


Divus Thomas (Piacenza), XXVIII (1951), Jan.-Mart., April-Sept. 
Euntes Docete (1951), fase. 1-2. 


The Expository Times, LXIII (1951-2), 2-4. 
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Gregorianum, XXXII (1951), 2-3. 


La Scuola Cattolica, LXXIX (1951), fasc. 1-2, 4-5. 


Recherches de Science Religieuse, XXXVIII (1951), 1, 2-4 (Mélanges 
the , 
| Jules Lebreton). ’ 
ord 7 
Revue de l'Université de Ottawa, 21 (1951), 3-4. 
= Revue des Sciences Religieuses, 25 (1951), 1-4. 
Sal Terrae, XXXIX (1951), 11-12. 
taal Zeitschrift fiir Katholische Theologie, 73 (1951), 1-4 heft. 
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BROWNE AND NOLAN 


BIOGRAPHIES 


ALLEGIANCE Robert Brennan 


In the first quarter of the present century Ireland was the scene of a great 


resurgence. Robert Brennan occupied a place near the centre of the stage 
during the period 1914-22 and his narrative brings us into close touch with 
all the leading personalities of the time. 15 - 


THIS IS MY STORY Louis Francis Budenz 


Formerly editor of the New York Daily Worker, an ardent Communist 
and member of the powerful Communist Central Committee, Louis Budenz 
tells of his disillusionment and of his return to the Church. 15, - 


MICHAEL DWYER Charles Dickson 


From many sources the author has collected all the relevant data about 
this great Wicklow rebel and has produced a book of the greatest value to 
anyone interested in the history or topography of the period. 15/- 


CARDINAL WISEMAN Denis Gwynn 


A modern historian, in a compelling narrative, now assesses the impor- 
tance of Wiseman’s role in the restoration of the English Hierarchy. 15 - 


HENRY GRATTAN Stephen Gwynn 


The author has succeeded in painting a vivid picture, not only of his 
subject, but also of the historical background. The motives which inspired 
the formation of the Irish Volunteers are analysed and critically examined. 


76 


There are others on our List also well worth reading. We shall 
gladly forward a copy of our complete catalogue on request and 
you may order the above titles from any bookshop 


* 


BROWNE AND NOLAN LIMITED 
DUBLIN CORK BELFAST 
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THE ACT OF FAITH 


A Comparative View of Catholic and Protestant 
Theology 


Protestants know little of the continuous and live interest of 
Catholic theology in the dogmatic and psychological aspects of 
the act and virtue of faith. Catholics likewise know little or nothing 
of the completely different and independent tradition of distinctive 
Protestant theology on the subject. Protestants have made the 
question and meaning of faith a serious stumbling-block to their 
sympathetic understanding of our position. Dr. Brunner, for 
instance, claims that Protestants discovered or rediscovered the 
genuine biblical meaning of faith, after it had been lost since the 
first century. He regards the Catholic view of faith, which he 
is sorry to find common even among Protestants, as “ the greatest 
tragedy of Christian history,’”’ and as “ the ultimate reason for the 
perversion and weakness in Christianity and the Church from the 
second century down to the present day.’’ Paradoxically, though 
Reformation Protestants as such might be said to be more ‘ faith’- 
minded, at least in the sense that they claim that salvation is by 
faith alone, and make this a principal basis of anti-Catholic bias, 
it is in Catholic universities and schools that courses in Dogmatic 
Theology have always included a treatise on the theological virtue 
of faith ; and it is among Catholics that the matter is frequently 
the subject of monographs. Doctrine courses for Anglican ordinands, 
on the other hand, commonly include treatises on God, the 
Trinity, the Creation, The Holy Spirit, Man, the Incarnation, the 
Atonement, Grace, etc., but exclude both the Theological Virtues in 
general and Faith in particular. I remember how much surprise 
I caused when I announced to a group of non-Catholic theology 
students that I would give a course of lectures on the Virtue of 
Faith, and how little I found in the way of English authors to recom- 
mend for a serious scientific treatment of the subject. 

A short comparative study of Catholic and Protestant positions 
on the subject should be helpful as a contribution to a comparative 
view of the Catholic and Protestant ethos, 
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I propose to consider possible Catholic and Protestant answers 
to two questions which might arise out of Our Lord’s words : “ My 
sheep hear my voice.”” How do the sheep recognise the voice of 
the Shepherd ? And, when the Shepherd speaks, does He merely 
call his sheep to him, or does he teach them? The answers to these 
questions will be seen to reflect and help to perpetuate the break- 
away of Protestant Christendom from its parent Catholicism. 
There is a further minor domestic difference between Catholic 
theologians in their psychological answer to question one. 

The Protestant view was originally of course the Reformation 
fiducia, rejected in its classical form by the Council of Trent, at 
any rate in so far as it claimed to be necessary and unique saving 
faith. This, it will be remembered, was a private assurance of 
one’s personal justification of salvation. In England and Wales 
it was held by the Calvinistic Methodists. Wesley also began by 
accepting it, but gradually modified his views, until he reached a 
view little distinguishable from the Catholic one. In other words, 
he came to admit that one can be saved without this assurance, 
and can be lost with it. It had been reduced to a strong reliance 
upon Christ’s merits, such as is in harmony with Catholic spiritual 
teaching. The puritan party of the Church of England held to 
the doctrine at least during a period; but among Anglicans in 
general, Calvinism and Lutheranism have rarely seriously chal- 
lenged the more traditional Catholic view. 

The doctrine which has survived to become typically, though 
far from universally, Protestant, answers the first question 
by asserting that our hearing of Our Lord’s voice is due to the 
direct Call, Command, or Self-opening of the divine Word to the 
predestined soul. It answers the second question : ‘‘ Does he merely 
call his sheep, or also teach them,”’ by making the Shepherd’s voice 
primarily, secondarily, and for some exclusively, a call to repent- 
ance, together with an assurance of grace. 

With regard to the first question, Dr. Barth is more radical, but 
also more consistent, than Dr. Brunner. There was at one time a 
long controversy between them as to whether the image of God 
has been totally destroyed in man by sin—so that that man has 
lost all capacity to hear God’s voice—or whether something of the 
image, together with some capacity remains. Dr. Karl Barth 
vigorously and uncompromisingly stands for the former view ; 
while Dr. Brunner maintains that some capacity to hear God 
cannot be denied even to fallen men. God’s word, Dr. Barth says, 
in speaking to us, arouses a response, which is more justly called 
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an actual hearing than a power to hear, for the response vanishes 
utterly when God is not actually speaking. The Christian who 
believes is more acted upon than acting. God, he insists, is always 
Subject, never Object ; always agent, never passive. To say that 
God is an Object is to subordinate Him to His creature, to put 
Him in His creature’s power, to make Him a kind of possession 
upon which we can act or not act as we choose. And yet, when 
God calls us, when His Word addresses us, we cannot but hear 
Him, we cannot but respond, and our response is our faith. In 
spite of his use of the words ‘subject’ and ‘ object,’ Dr. Barth 
does admit that through faith we are able to know God, at any 
rate as long as God graciously addresses us. 

Protestants generally make a great point of insisting that it 
involves a relation between two persons, between God and our- 
selves. It is belief in someone rather than belief that something 
is true, even though they do not altogether exclude—some of them 
strongly assert—acceptance of a body of doctrine. “ Faith” 
writes Mr. Paul Minear, “is the revolutionary act in which God 
gives Himself to us, person to person, and in which we have nothing 
to do, but everything to receive.”'! Dr. Emil Brunner writes : 
“. . . faith is a personal encounter with the God who meets us 
personally in Jesus Christ.’’? Dr. Wheeler Robinson calls faith a 
“ personal trust and obedience making essentially moral demands,”’ 
and says that: “ Believe in the Lord Jesus Christ ’’ really says, 
“Have faith in Him,” 1e., “ Trust Him.” * They thus tend, 
both consciously and subconsciously, to make faith a pure adhesion 
of the will and to exclude it from the order of intellect. Commonly 
they are inclined to dismiss the Catholic idea of faith as cold intel- 
lectualism, which can have little relation to the heart of religion. 
Such an idea perhaps underlies the recent statement of Canon 
Collins, which shocked so profoundly not only Catholics, but also 
the majority of Anglicans, thereby revealing that in this matter of 
faith most Anglicans do not hold the classical Protestant view. 
Canon Collins is reported as saying : “ It seems to me to be utter 
nonsense and wholly irreligious to say that before you can be 
religious you must subscribe to an intellectual statement of the 
faith.’’4 


1 Paul Minear, Eves of Faith, p. 294. Quoted from Paul Tiltich, Christendom, 
VII. pp. 524ff., 1943 

2? Emil Brunner, Revelation and Reason, 1947, p. 10. 

3H. Wheeler Robinson, Redemption and Revelation, 1942, p. 18, 

* Cf. report in the Church Times, Jan. 11th., 1952, p. 27, 








105 IRISH THEOLOGICAL QUARTERLY 


We shall see below that exaggerations like this are really alien 
not only to Catholic ideas, but also to the genuine Protestant idea 
of faith, of which it is but a caricature. Dr. Barth’s notion of faith 
is carefully thought out, it is definitely Protestant, yet it decidedly 
holds to the Christian creed. Other caricatures of the Protestant 
idea of faith are found commonly among non-Catholics, which make 
faith a sort of sixth or seventh sense, to be compared with the 
aesthetic sense, or a sort of feeling or experience. Another special 
variety is the Quaker view of the inner supernatural light ; while 
perhaps more like the Barthian view is the Reformers’ interpreta- 
tion of the festimonium Spiritus Sancti. 

All these views have in common that reason is excluded from any 
part in the recognition of the Shepherd’s voice. For all typical 
non-rationalistic Protestantism, reason is the enemy, and Catholics 
are somewhat rationalist and pelagian, or even materialist and 
pagan. 

In their answer to the second question, these typical Protestant 
views of faith imply that the Shepherd’s voice is more a call to 
repentance than the voice of a teacher. Few, if any, dare com- 
pletely to exclude the intellectual element. An American Calvinist 
writes : “‘ The men of the Bible speak with accord at this point, 
a unanimous witness to common experience : God alone can open 
one’s eyes; He alone can create the faith by which we see our 
sin and his righteousness, our helplessness and His power.’’! The 
same writer at least discourages too much stress on the intellectual 
aspect : ‘‘ Christian belief does not consist in saying : ‘ There is one 
God.’ The devil knows that! Christians respond to the true 
God by faith in his deeds, trust in his powers, hope in his promise, 
and passionate abandonment of self to do his will.” Even Dr. 
Nathaniel Miklem writes : 


If by faith we were to mean orthodoxy or the holding of any particular 
opinions, it could not with any propriety be said that we are saved by 
faith. But if it meant that we are saved through faith in, and humble 
acceptance of, the immeasurable grace of the Incarnate Word, that is 
a truth which all Christians share. 


Dr. Barth is of course well known for his life-long opposition to 
German Protestant rationalism and empiricism, and his defence of 
the supernatural and the creeds. He is in the process of writing 


1 Paul Minear, Eyes of Faith, p. 21 
2 Op. cit. p. 26 
8 Nathaniel Miklem, What is the Faith p. 202 
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one of the largest treatises on Dogmatics ever produced by either 
Catholics or Protestants. Yet even he relates faith first to sin and 
redemption, and only secondarily to truth. 


Believing means putting one’s trust in God’s mercy, as it has been 
declared by God Himself to mankind—both to Jew and to Gentile. It 
is a question of essential, utter and total confidence, which none presumes 
for himself, but which is based for each man on God’s revelation and 
application of his own Glory to men, in raising Jesus from the dead. 
It is a question then of a confidence aroused by God, through which 
man—whether Jew, or Gentile —may cling to God as to one who has 
done, is doing, and will do everything for him. It is a question of the 
confidence created when a man takes Jesus for his Lord. It is the 
Church’s work, in hearing the promise, to awaken men to this faith, to 
live in this faith , and to witness this faith to the whole world as the 
temporal action of God’s good will towards men in a preparation for its 
eternal fulfilment. 


Dr. Barth, is, however, too great a theologian to think that such 
a scope for faith is possible without an acceptance of revealed 
truths. God cannot arouse such a faith in us without teaching us. 


The whole of Dogmatics has nothing higher and nothing deeper, nor 
anything essentially different to say than this : that ‘“‘ God was in Christ 
reconciling the world ,to himself ’”’ (2 Cor. v, 19). It camnot....... 
otherwise describe the essence of Christian knowledge coming to us from 
God’s revelation than in continuous and full relation to this event, which 
as such is aiso the source of all truth, indeed truth itself. It cannot 
otherwise understand and represent the beginning and end of the divine 
work revealed to us by the Word, the creation and the redemption, than 
as dependent upon this event.” 


And so Dr. Barth understands grace and all other revealed truths 
as objects of our faith, as objects we must firmly grasp and con- 
tinually consider, but only and always because of their relation to 
the central event of all, God’s reconciliation of man, even of sinful 
man, to himself. It will be seen that Dr. Barth would not be 
satisfied with the watered-down views of faith so common among 
our somewhat anti-intellectual Protestants of these islands. The 
above quotations will show us that it is neither nonsense nor ir- 
religious to proclaim God’s glory by proclaiming the glory of his 
Son, by confessing the glory of His Son’s redemption and resur- 
rection from the dead, by protesting that the Son of God has died 
for us and will receive us into his glory : in short, by confessing the 


' Karl Barth, Kirchliche Dogmatik, 11/2, p. 261. My translation. 
* Op. cit., p. 95. 
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creed. The trouble with so much of Protestant writing on the 
subject is that it is neither properly thought-out Protestantism nor 
wholehearted Catholicism. Usually it takes something from each 
system and gives an impression of colourlessness. This may 
explain why Dr. Barth complained in one of the prefaces to his 
Letter to the Romans that Catholics have often shown more sympathy 
and understanding for his position than non-Catholics. Catholics 
know that he writes theology, which, even if often inacceptable, is 
based on the Christian tradition; and so, Protestant as it un- 
doubtedly is, and hostile as he undoubtedly is to Catholicism, he 
has nevertheless more feeling and sympathy for the basic doctrines 
of God and grace and redemption than all forms of liberalism, 
eclecticism or mere moralism. 

It will now be clear how unsound and ill-considered even on 
Reformation principles is the popular Protestant view that faith is 
nothing more than a vague trust and reliance, or even a mystical 
sense of abandonment. Such views merely confuse faith with 
hope, on the flimsy argument that the Greek word for faith often 
includes the notion of confidence or love. No Scripture scholar 
can really attempt to assert that the traditional Christian notion 
of faith is unscriptural, merely on the ground that the scripture 
word for faith often has a far wider meaning. We must search in 
Scripture for the meaning, not for the word. The Protestant 
theologian, Paul Feine, recognizes that even the word ‘ faith’ in 
St. John is normally connected with knowledge. He writes : 


Faith for John, signifies knowledge andthe recognition of Jesus 
as the Revealer of God, as well as willing subjection to Him. 
If in Paul faith is the recognition of our own total sinfulness and the 
longing to enter into communion with Christ, who possesses all that we 
lack, John does not start from the subjective, from the needs of sinful 
man, but he places before our eyes God revealed in the Son.! 


Nor even in St. Paul does faith exclude the acceptance of the 
God of truth and holiness, together with what he reveals. ‘‘ So 
may he who is the God of our Lord Jesus Christ, the Father to 
whom glory belongs, grant you a spirit of wisdom and insight, to 
give you fuller knowledge of himself.” (Eph. 1; 17-18). 

But among all Protestants something of the Catholic notion of 
faith as an intellectual virtue persists,—a virtue whereby we are 
able to recognize God’s voice and accept the truths about Himself 


1 Paul Feine, Theologie des Neuen Testaments, 1936, p. 372. 








whi 
suc 
fro 
leac 


T 
batt 
prol 
mal 
clev 
pref 
shi HD 


Fait 
Beli 
the 

beli 


our 
Pro 
that 
will 
SO 1 


the 


wore 
prin 
cord 
his Cc 


o- 
~ — 


nes 


sm, 


on 
h is 
‘ical 
with 
ften 
\olar 
tion 
ture 
th in 
stant 
Se 


Jesus 
Him. 
d the 
at we 
sinful 


f the 

“So 
1er to 
ht, to 


ion of 
ve are 
limself 








THE ACT OF FAITH 108 


which he reveals, The community which succeeds in excluding 
such belief from its faith will thereby exclude the Christian religion 
from its life. The sound Christian tradition is reflected in the 
leading article of the Church Times in answer to Canon Collins : 


Those who deplore the place of creeds in the Church are fighting in the 
battle for religion’s deadliest enemy. That enemy is humanism—man’s 
proud confidence in himself. The hatred of the creeds is but one of the 
many forms taken by human pride. It is typical of the man, more 
clever than wise, who is not humble enough to accept revelation. He 
prefers to think that man is a measure of things, and that each individual 
should be left to be his own judge of truth and error. 


So much confused with traditional hope has faith become that 
some writers, even among those who confess to the need of belief, 
have come to distinguish the former from the latter. 


To say that faith and belief are two different things is in part correct. 
Faith is trust, and it is therefore primarily volitional and emotional. 
Belief ,on the other hand, is primarily intellectual: it is the assent of 
the mind. But while belief is not itself faith, faith where there is no 
belief is something quite impossible.! 


It is unfortunate that the causes of misunderstanding between 
Catholics and non-Catholics should have increased in _post- 
reformation times by Protestant alterations of the technical mean- 
ing of terms consecrated by the usage of at least twelve centuries. 
I suppose that in the place of faith, hope and charity, we shall soon 
be hearing of belief, faith and fellowship. 

Let us now turn to the Catholic Theology to see its answer to 

our questions, and how far it is irreconcilable with the more serious 
Protestant view. If we take the second question first, it is clear 
that Catholic faith, however much it may be ordered by the free 
will, is deeply concerned with God under the aspect of truth, and 
so is intellectual. Faith for the Catholic cannot be divorced from 
the Faith. 
“ By the Faith,” writes Newman, “ is evidently meant, as St. Paul’s 
words show, some definite doctrine; not a mere temper of mind or 
principle of action, much less, vaguely the Christian cause ; and ac- 
cordingly, in his Second Epistle to Timothy, the Apostle mentions as 
his comfort in the view of death, that he had ‘ kept the Faith.?”’ 


1 Edwin Lewis, A Philosophy of the Christian Revelation, p. 70. 
* Parochial and Plain Sermons, vol. ii, p. 258. 
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Again, Newman, after describing the Protestant view that faith 
is ‘“‘ to feel oneself to be nothing, and God every thing ;” and “ to 
be convinced of sin, to be conscious one cannot save oneself, and to 
wish to be saved by Christ our Lord.” To such a view, Newman 
replies : “ But I will answer, with all due seriousness, as speaking 
on a serious subject, that this is moi faith.’’"! True Christian faith 
involves a deep and earnest love of the Truth, because God is the 
Truth, and because all holiness must be built, not on emotion, but 
on truth. This is well expressed by Newman in words that he 
wrote about St. John the Apostle : 


So far were his fervour and exuberance of charity from interfering with 
his zeal for God,-that rather, the more he loved men, the more he desired 
to bring before them the great unchangeable Verities to which they must 
submit, if they would see life, and on which a weak indulgence suffers 
them to shut their eyes. He loved the brethren, but he “ loved them in 
the Truth.”” He loved them for the Living Truth’s sake which had 
redeemed them, for the Truth which was in them, for the Truth which 
was the measure of their spiritual attainments. He loved the Church 
so honestly, that he was stern towards those who troubled her. He 
loved the world so wisely, that he preached the Truth in it ; yet, if men 
rejected, he did not love them so inordinately as to forget the supremacy 
of the Truth, as the Word of Him who is above all.? 


In such passages, Newman is the spokesman of the Catholic view 
of faith in relation to the truth and the intellect. It is this more 
than anything which separates Catholicism from Protestantism. 
Even Barthism, with its stress on Dogmatics and on the super- 
natural, is at heart too agnostic to believe that in faith there is 
unshakable truth. For the Barthian, human words cannot convey 
divine truth, since there can be no analogy between the concepts of 
fallen man and the truth of the eternal and infinitely holy God. 
Peccator non capax Dei. The sinner can know nothing of God. 
True, there seems to be something like knowledge at the actual 
moment that the divine Word takes hold of man in infinite gracious- 
ness and calls or commands him. There is some sort of analogy 
of operation, as man in his act of faith responds. But it is not a 
knowledge man can possess, nor can it make man’s intellect the 
wiser. No truth gained by man’s intellect can be put alongside it. 
Faith cannot vindicate itself at the bar of reason, nor can reason 
be aided by faith. So that even the anti-liberal theology of the 
new Reformed school has an uneasy relation to all that men usually 


1 Parochial and Plain Sermons, |. pp. 170-171 
2 Op. cit., Il. pp. 285-6. 
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know as truth ; and it seems only fit to shut itself up in its ivory 
castle of faith and grace, inaccessible to the faculties given us by 
the Creator for the discovery of truth. 

And what is the Catholic answer to the question: How do we 
recognize the voice of the Shepherd? It will be seen from what 
has just been said that the way of Dr. Barth is closed. - Classical 
Protestantism oscillates between two poles, (a) the flight from 
reason with refuge and solace in a world of faith and private revela- 
tion ; and (b) the flight from creeds with a refuge in reason and pious 
feeling. 1 am here talking of Protestantism that is clearly and 
proudly such ; for much that goes under the name of Protestantism 
is but watered-down Catholicism. The reader would be sadly 
misled if he did not continually bear in mind that many non- 
Catholics, especially among members of the Church of England, 
know of no doctrine of faith other than the Catholic one. I would 
even personally think it is the commonest view, though usually 
inconsistently mixed with vague floating notions of faith as ‘ trust,’ 
‘confidence,’ ‘ pious venturing’ and the like. But Protestantism 
which is distinctive is either Barthian or pietistic. We can omit 
pietism, as it is pretty generally rejected by Protestants and 
Catholics alike. Our complaint about Barthism is (a) that it is 
unreasonable ; and (b) that it is too subjective. It is unreasonable 
in refusing to allow any rational basis to the act of faith. It is 
subjective, because, when reason is excluded, faith becomes a 
purely personal experience, as private and as incommunicable as 
a mystical experience. I know that, even for the Catholic, faith 
is incommunicable. It depends entirely upon grace. ‘“‘ No man 
can come to me, except the Father, who hath sent me, draw him, . .” 
But it has always been understood that faith cometh by hearing, 
and that there is a part which men can play in preparing the way 
for faith. In a passage quoted above, Dr. Barth himself teaches 
that it is the Church’s work to awaken men to faith, and to witness 
to faith. But the Church must presumably do it without any 
sort of appeal to reason, and without any use of reasoning. It 
seems that Dr. Barth is not consistent here, that, in practice, he 
uses reason a great deal in his attempts to arouse faith. His 
principles at any rate would seem to be opposed to it. The reason 
of fallen man is of the devil. It can do nothing to throw light on 
God's word. 

Another effect of his purely subjective view of faith, besides 
denying it any permanency in the form of knowledge, will be to 
make it an impossible common basis for a visible continuous 
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Christian Church. In the latest volume of his Dogmatik, Dr, 
Barth thanks God that Protestantism has no St. Thomas to which 
they are committed as a body; but he goes further and actually 
cuts himself off—incredible as it must sound to all who know 
Calvinism—from any duty of allegiance to either Luther or Calvin, 
Even the very creeds are there, only to be passed through in our 
journey onwards into the future, definitely not as anything to 
which we must return. 

Dr. Barth’s subjective view of faith as founded exclusively on 
the divine call to the individual, and on a purely personal contact 
with person, acquires a certain plausibility from the fact acknow- 
ledged by Catholics that no amount of argument will convert 
anyone until he gets the grace of faith. This plausibility is in- 
creased by a second widely acknowledged fact, i.e., that most 
people coming to the faith are not conscious of doing so as a result 
of a carefully thought out process of reasoning. Yet a third factor 
which might dispose one to listen to Dr. Barth with sympathy is 
the freedom of the act of faith ; for, no matter how convincing the 
reasoning, assent is given freely. 

In actual fact, the reasoning process which forms the foundation 
of most people's faith, the process which makes it a reasonable 
faith, is of a nature to escape formulation. This is how it can 
easily happen that it is partly unperceived, and rarely adequately 
expressed. No one has written more about this type of spon- 
taneous resaoning, which is true reasoning though definitely in- 
formal and non-syllogistic, than Cardinal Newman. He wrote 
in 1864: 


Let me add, that Catholics hold it would be wrong in anyone becoming 
a Catholic, without his judgment being convinced. This you know. At 
the same time you know my writings well enough (e.g. my University 
Sermons) to understand that, at least in my opinion, persons may have 
very good reasons which they cannot bring into words.! 


Informal reasoning, he always insisted, took place by a gradual 
mental comprehension of a group of converging probabilities, i.e., 
of pointers, each of which by itself would be a probabilitv, but 
which, taken together, the synthetic function of the mind sees to 
constitute a certain argument. The mind has a faculty of grouping 
together by a kind of instinct ‘ recondite reasons,’ ‘ real grounds,’ 
‘complex reasons,’ ‘latent and implicit reasons,’ on the basis of 


1 Harper, Cardinal Newman and William Froude, p. 99. (Postscript of a letter 
of 1854.) 
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latent principles and spontaneous analytic and synthetic processes 
of the mind.? 

It seems that we must admit with Newman that we each have our 
own personal way of discovering truth, which is certainly not purely 
subjective, which is a type of reasoning which can be influenced by 
the reasoning of others, but is neither purely impersonal nor capable 
of being put down on paper. This is the reasoning which leads us 
to all our important decisions, including the faith. 


The majority of men indeed are not consistent, logical or thorough 
they obey no laws in the course of their religious views ; and while they 
cannot reason without premisses, and premisses demand first principles, 
and first principles must ultimately be (in some shape or other) assump- 
tions, they do not recognise what this involves, and are set down at this 
or that point in the ascending or descending scale of thought, according 
as their knowledge of facts, prejudices, education, social position, and 
opportunities for enquiry determine ; but nevertheless there is a certain 
ethical character, one and the same, a system of first principles, senti- 
ments, and tastes, a mode of viewing the question and of arguing, which 
is formally and normally, naturally and divinely, the organum invest- 
igandi given us for gaining religious truth... . . . 


It would scem that some grace is required to enable one to per- 
form this process of reasoning successfully. One must have a 
certain humility, by which one looks towards God ; by which one 
regards God as the Objective Truth with one’s whole being. There 
must be a readiness to accept propositions too deep or intricate for 
our understanding, and to bow down before them as real and 
independent of human judgment, as concrete facts. And this 
faculty, with different capacities and different inclinations towards 
good in different individuals, Newman called the allative sense. 

Surely, all our experience of life and of the phenomena of con- 
version tells us that Newman is right and Dr. Barth is wrong. 
Faith does not normally come as a bolt from the blue, divorced 
from struggles and thoughts and prayers. And surely experience 
also tells us that Newman is right, and the popular view is wrong, 
which would have it that we always approach the faith—or should 
do so—by rigid and conscious formal reasoning, flawlessly proving 
God’s existence, Christ’s miracles and so forth. 

Faith is reasonable. Not only should we see its reasonableness 
before accepting it, but normally we do. But we still have not 

1 Such terms for elements of subconscious reasoning occur in Newman’s Oxford 
University Sermons. 

2 Grammar of Assent, ed. 1895, note II, p. 499. 
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answered the second question from a Catholic point of view : How 
do we recognize the voice of our Shepherd? We have rejected 
the view that his voice comes to each by a kind of immediate 
auditory or intellectual experience, in such a way that we both 
distinctly hear and distinctly know that it is God who is speaking, 
We cannot deny the possibility of such an experience, which doubt- 
less came to certain saints and mystics. But the normal person, 
according to Catholic teaching, first recognizes that it is God who 
is speaking by considering the evidence in the light of reasoning. 
Surely this reasoning is normally informal and implicit, as Newman 
insists ; but nevertheless it 7s reasoning, and it is known to the 
individual as sound. Even defeat in formal argument fails to 
shake the confidence of the man who is convinced he is acting 
reasonably, once his personal phronesis approves his course of action. 

At this point we pass beyond the field where Catholic theologians 
are in full agreement. During the last fifty years, there have been 
two schools of thought to explain exactly how our reasoning con- 
vinces us, and carries us right through to the act of faith exclus- 
ively. 

One school seems nearer to the view of Dr. Barth as far as the 
approach to faith is concerned, in that, though with all Catholics 
it insists on a reasoning approach, it teaches that faith must be 
there to enable us to see the force of the reasoning. Reason alone 
will never teach us that a doctrine is credible. Faith, they say, 
must come in right at the beginning. Faith will give us the moral 
attitude of mind, the supernatural inclination of mind, which will 
enable us to see the force of the arguments. Our Lord blamed the 
Jews who could not see by his words and life that he was from God. 
He blamed them still more that they could not recognise that His 
miracles were done by the power of God, but attributed them to 
Beelzebub. He did not blame them for being poor at reasoning, 
but for their culpable blindness and their sin against the Holy 
Spirit. If they had accepted the grace which would have turned 
them towards God, they would have known at once that a man 
could not speak as Our Lord did, could not do the works He did, 
unless He were from God. They were blind, because. they could 
not see the evidence of the signs ; they were unable to see, because 
of their hardness of heart and incredulity ; if they had seen, they 
would have given evidence that they already possessed faith. 
According to this view, faith gives one the disposition of mind, 
whereby one can see the reasons ; and so makes one know that it is 
God who is speaking. Involved in this action, and exclusively 
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from grace, will be the implicit acceptance of all God says. This 
school of thought has the advantage of insisting on the loving, 
trustful contact between divine Person and human throughout the 
process, which was the truth underlying Barthism ; but it avoids 
the pitfalls of his subjectivism and irrationalism. It is represented 
especially by the French theologian, Rousselot, and has recently 
been put forward at great length and with great sympathy by 
Father Aubert of Louvain, in a large monograph on the Act of 
Faith.'. It has also been defended,in a small book by Father 
Coventry.? 

Further from Dr. Barth as far as the approach to faith is con- 
cerned, since it insists that the first stages, perhaps right up to 
the judgment of credibility, should normally be under the direction 
of reason without faith, the ‘ classical ’ Catholic theology is more like 
Dr. Barth’s view in cutting off reason more completely from the 
act of faith. Reason prepares the way, but, from the moment of 
justification, faith takes over. The act of faith proceeds from the 
grace of faith, but in no way influences any process of reasoning, 
especially not the process by which one arrives at its threshold. 
In other words, it is an act which accepts the voice of God as from 
God, and believes ; but it is not an act which contributes towards 
the reasoning which leads us to a conviction that it is God’s voice. 
The defenders of this view find it hard to explain the transition 
between the reasoning process and the act of faith. Does reason 
take us all the way ? Can we prove by reason that God has spoken, 
and does faith merely enable us to accept what God says? Or 
does reason merely tell us that probably God has spoken, leaving 
faith to give us complete certainty ? The defenders of the first 
view complain that this latter interpretation makes faith not fully 
reasonable. And what of the uneducated faithful who are not 
good at reasoning ? Does God miraculously enable them to accept 
the faith without a fully reasonable foundation, as Father Gardeil 
contended ? This latter view would seem to make Dr. Barth’s 
view of the word of God coming on the individual in a purely super- 
natural and unprepared way, without any foundation in reason, 
identical with our explanation of how God acts in the simple faith- 
ful. But it seems less in harmony with the universal Catholic 
tradition that reason for all men is a God-given guide, and that 
God does not ask even the uneducated to act irrationally. It is 
certainly out of harmony with Newman’s conviction that all men 


1 Roger Aubert, Le Probléme de l’Acte de Foi, Louvain, 1950. 
* John Coventry, S.J., Faith seeks Understanding, 1950. 
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reason, though not all men can give a reason. 

I have made it clear that my sympathies lie with the school of 
Rousselot, as the better Catholic reply to the only serious challenge 
offered by Protestantism in the matter of the theology of faith, 
Obviously the question, from either point of view, demands much 
fuller consideration, before either side can be fairly taken. The 
present article will lack all unity and reasonable bounds if any 
attempt is made to conduct any further examination of diverging 
Catholic schools of thought on the subject. 

The purpose of the article has been to gain a better understand- 
ing of our position in relation to Protestantism in our understanding 
of the act of faith. It will be seen at once, to quote one example 
of the possible consequences, that, when the Protestant today says 
that we are saved by faith alone, he does not mean that we are 
saved by holding to certain doctrines, regardless of our other senti- 
ments or actions. Nor does he commonly mean, in its exact original 
sense, that we are saved by Lutheran or Calvinistic fiducta. He 
means rather that we are saved by a God-given sense of our own 
sinfulness together with a God-given assurance that God is reconcil- 
ing us through Christ. And, if our Protestant is a Barthian, this 
faith which saves will imply the acceptance of the truths of the 
Creed, because they are involved in God’s act of reconciling us. 
Almost certainly it is a faith which involves both hope and charity ; 
although here, at least among Calvinists, horror of work renders 
their attitude to charity uncertain and obscure. Protestantism 
remains, as Newman stated was its characteristic, right in what it 
asserts, wrong in what it denies. In stressing the element of grace 
and trust, and underlining the personal relationship involved in 
faith, it agrees with the best Catholic tradition ; in diminishing or 
neglecting the relation between faith and truth, and in tearing it 
from its rational basis, it is negative and follows the characteristic 
Reformation tradition. 

H. FRANcis DAvIs. 











ism. 
tern 
such 
is al 
later 
agai 
exist 
agal: 
TI 
mer} 
bein 
part 
not 
is m 
proc 
syste 
tran: 
univ 
ised 
as 1 
shar 
part: 
the 
subn 
the . 
ideal 
tial \ 
as tl 
is th 
Bi 
Hege 


IP) 
Scribr 





| of 
nge 
Lith, 


enti- 
ginal 

He 
own 
mncil- 
- this 
f the 
y Us, 
rity ; 
nders 
itism 
vat it 
grace 
ed in 
ng or 
ing it 
ristic 


‘IS. 





EXISTENTIALISM AND ETHICS 


Existentialism is historically part of the reaction against rational- 
ism. This reaction is as old as rationalism itself. Although the 
term existentialist is now so plastic and is applied to so many and 
such diverse thinkers that it has almost lost precise meaning, there 
is a sense in which it can be said that there are existentialist germs 
latent in Pascal’s reaction against Cartesianism, or Newman’s 
against Empiricism. But the real parentage of contemporary 
existentialism is in the protest of Nietzche and of Kierkegaard 
against Hegel. 

The reaction against Hegel is understandable. Hegel had sub- 
merged the particular in the universal. (‘‘ Philosophy has its 
being essentially in the element of universality which encloses the 
particular within it ’'). Hegel found truth only in the whole, 
not in the part. (‘‘ The truth is the whole. The whole, however, 
is merely the essential nature reaching its completeness through the 
process of its own development...The truth is realised only in 
system ’’*). Hegel saw the individual mind only as a trivial and 
transitory moment of the Absolute Mind. (‘‘ At a time when the 
universal notion of spiritual life has become so very much emphas- 
ised and strengthened, and the mere individual aspect has become, 
as it should be, correspondingly a matter of indifference,...the 
share in the total work of mind that falls to the activity of any 
particular individual can only be very small. Because this is so, 
the individual must all the more forget himself . . .’’%). Hegel 
submerged the individual personality in the anonymous totality of 
the Absolute State. (‘‘ The State is the realisation of the ethical 
ideal. It is the ethical spirit as revealed, self-conscious, substant- 
tial will... -The individual has his substantial freedom in the State, 
as the essence, purpose and product of his activity... The State 
is the march of God through the world . . . this actual God... ’’4). 

But the existentialist refuses to ‘‘ forget himself.’’ Where 
Hegel had emphasised rationalized impersonal essence, he affirms 


‘Phenomenology of Mind, Preface. See Hegel, Selections, by J. Loewenberg, 
Scribners N. Y, 1929, p. lL. 


* Op.cit. Sel. pp. 16,20 
3 Op.cit. Sel. p. 67. 
* The Philosophy of Law. Op. cit, Sel. p. 443-4. 
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non-rationalized, if not irrational, personal existence. Where 
Hegel exalted the Absolute Other, he asserts the Absolute I. Truth 
for him is not in abstract system but in concrete, existing human 
individuality. Morality for him is not in conformity to an imper- 
sonal Absolute, God or the State, but in human freedom, personal 
commitment, in defiance of any Divine command or State-made 
law or man-made moral system. If Hegel gave priority to essence 
over existence, the existentialist inverts the priorities and in fact 
excludes essence, except perhaps as something to be created by 
human will. Existence is “ being there ;’’ what it means or will 
become depends on what we freely decide to make of it. But 
since essence is the intelligibility of the existent, existence without 
essence inevitably becomes unintelligible and meaningless. 

We have been describing mainly existentialism of the anti- 
theistic type. But there are, of course, many existentialisms, and 
many existentialists, atheist, theist, Christian, Catholic. If there 
is a common element in them all, it is the distrust of reason. The 
reaction against the rationalist apotheosis of Reason, becomes with 
most of them a reaction against reason itself. Rationalism puts 
the Absolute, the Thing-in-itself, beyond the reach of individual 
human reason. But man demands contact with the Absolute, 
he must know the reality beyond the appearances ; he must discover 
the ultimate meaning of reality as it is, of existence and of human 
life. If human reason cannot communicate with the absolute, 
then another and non-rational means of communication must be 
found—whether it be will (Nietzche) ; irrational faith (Kierkegaard); 
religious sentiment (Schleiermacher) ; intuition (Bergson) ; affir- 
mation of individual existence through unconditioned freedom of 
personal choice (many contemporary existentialists)!. 

But the attempt is vain. If human reason cannot discover or 
know the Absolute, then there is no Absolute, there is only the 
Absurd. Where the light of reason does not shine, there is only 
the night in which all cows are black, and being is indistinguishable 
from nothingness. If religiously inclined, the existentialist hopes 
or feels or demands that God is in the darkness. If irreligiously 
inclined, he hopes and thinks he knows that there is nothing in 
the darkness. But the unknown and unknowable God of many 
theistic existentialists is often not so very different from the noth- 
ing of the atheistic. A recent writer can seriously envisage the 


1It would perhaps be unfair to incorporate in the list ‘inhalation of nitrous 
oxide,’ which is nevertheless one of the varieties of Keligious Experience noted by 
William James ! 
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possibility of a religious worship of Nothing. “‘ There are other 
frames of mind, to which we should not deny the name religious, 
which acquiesce quite readily in the non-existence of their objects. 
In such a frame of mind, we give ourselves unconditionally and gladly 
to the task of indefinite approach towards a certain imaginary 
focus, where nothing actually is, and we find this task sufficiently 
inspiring and satisfying without demanding (absurdly) that there 
should be something actual at that limit.’’? 

All reactions remain within the same system of movement as 
that against which they react. And existentialism remains within 
the same system of ideas as the rationalism against which it reacts. 
Both the theistic and the atheistic existentialist is philosophizing 
within the context of Kantian agnosticism. Kant abolished 
knowledge about God, so as to leave room for faith. But to abolish 
knowledge about God is to abolish faith in Him too, by making it 
irrational. A God who cannot be proved or thought or intellectually 
known is a God who does not exist. 

In its attitude to God, existentialism is ambivalent. The same 
ambivalence pervades every department of its thought. This 
is due to the fact that existentialism is properly not a philosophy, 
but a pre-philosophy. Its proper competence is to provide a 
phenomenology of human existence, a description of human ex- 
perience —- and this is not philosophy but a prolegomenon to philos- 
ophy. The proper function of philosophy is the rational analysis 
and interpretation of experience, and this begins where the task 
of genuine existentialism leaves off. The mistake of the existen- 
tialist is to substitute the phenomenology for philosophy—which 
is just the idealist fallacy. In fact, the phenomenology itself is 
frequently distorted by the bad idealist metaphysics which is the 
only metaphysics most existentialists know. There is, however, 
a legitimate and necessary role for existentialism considered as 
unbiassed description of experience, and the true philosophical 
interpretation of that experience is the existential philosophy of 
Thomism.? 

The ambivalence and ambiguity of existentialism are found 


1 J.N Findlay, ‘Can God's existence be disproved ?,’ in “‘ Mind,” April 1948, p. 
183. Findlay is not an existentialist ; he is however, in his positivism, a child of 
Kant, and therefore a cousin of the existentialists. 

2 See Maritain, L’Existentialisme de S. Thomas, and Gilson, La Cognoscenza dell 
Essere, in Esistenzialesimo (Atti della settimana dall’ Accademia di S. Tommaso’ 
1947), Turin, 1947; Maritain, Court Traité de l’Existence, Paris, 1947; Gilson, 
L’Etve et l’Essence, Paris 1948 ; Being and some Philosophers, Toronto, 1949,e¢sp, 
Ch. V and VI. Cf. Geiger, Existentialisme, Essentialisme et Ontologie Existentielle,. 
in Etienne Gilson, Philosophe de la Chrétienté, Paris, 1949, 
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equally in the sphere of ethics. The nihilism of Sartre and the 
transcendentalism of Jaspers both claim the title existentialist. 
A recent work, Traité de l’ Existence Morale, by Georges Gusdorf,! 
represents a sustained and earnest attempt to construct a humanist 
and ‘ spiritual ’ system of ethics on what can only be described as 
existentialist premises. It has been hailed as “ the best synthesis, 
since Bergson’s Les Deux Sources, of the new points of view that 
have been put forward in the last half century on the nature of the 
moral life ’’*. The affinity with Nietzche,who is frequently quoted 
and more frequently echoed throughout, is also apparent. 

The book has undoubted merits. By refreshing contrast with 
the British ‘ Oxbridge ’ Moralists, who often present the appearance 
of remote and not very effectual dons, measuring out life with 
common-room cofiee-spoons, M. Gusdorf tries to be adequate to the 
whole of life. Taking his place in the existentialist line, he feels 
that reason and rational ethics miss much of life’s deepest experience 
and significance, and sets out to restore to ethical discussion the 
personal dimension which reason cannot grasp. The result is a 
treatise, much of which is taken up with descriptive psychology, 
some of which in fact might be regarded as more properly the domain 
of the novelist or the dramatist than of the moral philosopher. 
There is undeniably need for the moralist to take cognisance of 
human experience in all its aspects. But it remains that ethics is 
not descriptive, but normative ; and much of M. Gusdorf’s book is 
propaedeutic to ethics rather than ethics proper. 


II. 


M. Gusdorf begins by a critique of ‘ metaphysical moralities,’ 
grouping incongruously under this title Plato, Aristotle, Kant, and 
the Christian moralists. His main criticisms of them are: (a) 
that they take their departure, not from concrete experience of 
man-as-he-is, but from an a priori, abstract, disembodied and un- 
real conception of “ ideal man,’ ‘ man-as-he-ought-to-be ’ ;(b) that 
they issue in objective, impersonal and inhuman codes of obligation; 
(c)that, in order to force man, the living subject, into this mechan- 
istic bed of Procrustes, they have to lop off from him liberty and 


1 Armand Colin, Paris, 1949. 
2 Brisbois, “‘ Une Morale d’Aujourd "hui,” in Nouvelle Revue Theologique, June 
1951, p. 602. See also N.R.T., July-August 1951, pp. 707-722. 
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personal responsibility, which is to kill in human conduct that 
precisely which makes it human and therefore moral.! 


(a) 


In examining these criticisms, we shall confine ourselves to the 
vindication, against them, of Thomist ethics. The most elementary 
knowledge of the latter reveals M. Gusdorf’s criticisms as a pitiable 
caricature. One feels that if the Thomist were to bowdlerise 
existentialist thought as M. Gusdorf, by implication, does 
Thomist, he would be laughed out of the halls of scholarship. 

St. Thomas’ ethics is, from one point of view, a Christian trans- 
mutation of Aristotle’s ethics. Only by culpable ignorance could 
Aristotle’s ethics be dismissed as a priori abstraction. Aristotle 
begins in experience and checks his conclusions by reference to 
experience at every turn. ‘‘ The young man,” he says, “is not 
a fit student of Moral Philosophy, for he has no experience in the 
actions of life ; while all that is said presupposes and is concerned 
with these.”"? He ends his final discussion on the end of man by 
saying, ‘‘ Truth, in matters of moral action, is judged from facts 
and from actual life, for therein rests the decision . So what we 
should do is to examine the preceding statements by referring them 
to facts and to actual life, and when they harmonise with facts, 
we may accept them; when they are at variance with facts, we 
conceive them as mere theories.’ 

That the end of man is intellectual contemplation he seeks to 
prove, not by a priori deduction but from the examination of man 
as he is. Intellect, he points out, “ though small in bulk, yet in 
power and preciousness excels ’’ all other faculties, and is in fact 
man’s real self, and only in the exercise of it can man live a truly 
human life. The happiness derived from intellectual contemplat- 
ion is not, for Aristotle, other-worldly, but this-worldly, having to 
be realised within the span of man’s earthly existence. Man must 
be blessed as man, in this life, and not in a dubious future im- 
mortality.5 ; 

Where St. Thomas departs from Aristotle, it is not in being less 
authentically empirical, but in being a more penetrating psychol- 


' pp. 24-7. 
2 Eth., Nic, 1095 a 
3 Op., cit., 1179 a 
*Op., cit., 1178 a 
5 Op., cit., 1lOl a 
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ogist. He completely underwrites the Aristotelian demand that 
ethics be based upon human experience. ‘‘ The young man, “ he 
repeats, ‘‘has not a knowledge of the things which concern moral 
science since these things are chiefly learned by experience. The 
youth, however, is inexperienced in human conduct—whereas the 
principles of moral science are derived from and apply to the acts 
of human life.’’? 

St. Thomas’ treatment of the end of man follows step by step 
the analysis of Aristotle, up to the point where he demonstrates 
that it consists in an exercise of intellect.2_ At this point Aristotle 
stops, content to place supreme happiness in the pursuit of meta- 
physical science. St. Thomas, a better psychologist, pursues the 
analysis of human reason and desire to its limit, rejects the pursuit 
of speculative science as inadequate and finds in human psychology 
itself the ‘ natural desire’ for Infinite Truth and Goodness which 
can be found only in the Vision of the Divine Essence.’ 

In this, St. Thomas is the true existential philosopher, the authen- 
tic interpreter of concrete human existence. He is doing what M. 
Gusdorf demands, “ going to the limit of that which one is, not 
listening to the suggestions of the moment—but striving to discover 
always more exactly the meaning of eternal personality.’’* Gusdorf 
fitfully sees that “‘man cannot be faithful to himself except by 
being faithful to something beyond himself.’’® But he is unfaithful 
to the heavenly vision, and therefore to human psychology. The 
Beyond for him is wrapped in impenetrable mystery, is an un- 
knowable and therefore a nothing; an unattainable asymptote, 
the striving towards which is justified only pragmatically (and 
ultimately hedonistically) as being the only means whereby terres- 
trial happiness and value can be realised.* It is a pity that he 
does not plumb the depths of his own observation, that “he who 
expects to receive everything from the world, is not asking en- 
ough.”’? 

Associated with M. Gusdorf’s accusation that rationalist and 


1 In X libros Ethicorum Aristotelis ad Nicomachum Expositio, | lect. 3. (Ed. 
Spiazzi, Turin, 1949, No. 38) ; cf. ibid. I lect. 4 (53). 

2S. Theol. 1-2, 2-3. 6: cf. S.c.G IIL 25-37 

8S. Theol. 1-2, 3. 6 and 8. On the philosophical and theological implications 
and difficulties of the naturale desiderium Dei see J. E. O'Mahony, The Desire of 
God in the Philosophy of St. Thomas Aquinas, Cork, 1922, P.K. Bastable, Desire 
for God, Dublin, 1947. Non nostrum tantas componere lites ! 

* P.293. 

§ P.209. 

*Pp. 150, 157, 354-6. Gusdorf's references to God are always couched in these 
Kantian terms. 

7 P.363. 
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Christian ethics is abstract and inhuman, is the charge that it treats 
man as if he were a disembodied intellect, ignoring, despising and 
even condemning his body ; a charge, in other words, that Christian, 
like rationalist philosophy, is committed to Cartesian dualism. 
“The human reality,’ he protests, ‘‘ cannot be conceived independ- 
ently of an organism, of which it shares the vicissitudes. ...Body 
cannot be considered only as an occasional support, borrowed by 
the spirit. It is, with the spirit, one sole reality. Neither a slave, 
nor a tool, nor a temptation, but one single being, engaged in one 
single destiny.”! The Thomist can only applaud the utterance, 
and supply the reference to some of the many passages where St. 
Thomas says the same thing.* 

St. Thomas did not blush for having a body. And that, in the 
sphere of ethics, he does not, any more than M. Gusdorf himself, ignore 
man’s ‘ biological individuality,’ that he defends a morality “ not 
for the instincts alone, not for reason alone, but beyond all separat- 
isms, for the human unity in its concrete presence,’’* is clear from 
his insistence on the association of the body with the soul, not 
merely in that finite participation in beatitude, which is all that is 
attainable in mortal life, but also in the perfect beatitude of eternity‘. 


(d) 


M. Gusdorf’s main criticism of ‘metaphysical ethics ’ is that it 
issues in ‘impersonal’ and ‘inhuman’ imperatives, extrinsic 
and alien to human experience and incapable of promoting 
human value or leading man to properly human _ fulfillment. 


1P. 106; cf. pp. 74-77, 314 seq. 

2S. Theol. 1. 76, 1 and 5; 1, 91, 3; S.c.G. 11 56-7, 68-71,; Jn Arist. De Anima I, 
lect. 8 ; Il lect. 7. (Ed. Pirotta, nos. 128, 131, 688 seq.) ; Q. D. De Anima, 2, 8, 9, 
10; De Unitate Intellectus c. 3; De Spiritualibus Creaturis, art. 2-3. In all of 
these passages, the naturalness and necessity and goodness of the body as an integral 
part of human personality is stressed. In many of them, Cartesian dualism is, by 
anticipation, explicitly refuted in the refutation of Platonic dualism (vide esp. 
S. Theol. 1. 76.1; S.c.G. 11 57 ; De Unit. Intell. 3. 67-79 ; In De An. I lect. 8, nos. 
128,131). But if St. Thomas decisively rejects mind-body dualism, and insists 
as firmly as any modern anti-Cartesian on the influence of the body on human 
personality (vide Jn Arist. De An. II lect. 19, 485: ad bonam complexionem corporis 
sequitur nobilitas animae ; S. Theol. 1.85 7: mantfestum est quod quando corpus est 
melius dispositum, tanto meliorem sortituy animam...unde cum etiam in hominibus 
quidam habeant corpus melius despositum, sortiuntur animam maioris virtutis in 
intelligendo ; cf.Q. D. De Anima 7,8 ; S.c.G. IIL 84) yet he does not fall, as so many 
of the moderns, (e.g. Bertrand Russell, A.J. Ayer, J. Z. Young, and in a 
more subtle way, Gilbert Kyle) into the error of materialist or “‘ neutral stuff ”’ 
monism. 

3 P. 106. 

4S. Theol. 1-2, 4. 5-7 -S.c.G. Ill 63. 








123 IRISH THEOLOGICAL QUARTERLY 


The validity of this criticism, so far as Kant is concerned is not our 
present concern.! It certainly is a crude caricature of Thomistic 
ethics. For St. Thomas, the moral law, though derived ultimately 
from the Divine Law, is proximately radicated in man’s own reason, 
and is precisely envisaged as the right and rational and only way to 
the realisation of human value and the consummation of human 
personality. 

It is exactly in its reconciliation of duty with value, rightness 
with goodness, deontology with teleology, that the distinctive con- 
tribution of Thomist ethics lies. ‘‘“‘ All things,’ he says, ‘‘partic- 
ipate after their fashion in the Divine Law, since it is from their 
being formed according to this law that they receive their tendencies 
towards their own connatural actions and ends. But man, _ the 
rational creature, is subject to divine providence in a unique way, 
since he himself shares in that providence, through the responsibility 
he has of providing for himself and others. This is how he 
shares in the Eternal Law, from which he receives his natural 
tendency towards his appropriate action and end; and it is this 
participation of the Eternal Law in the rational creature that is 
called the Natural Law.’”? 

It is precisely the function of the moral law to “‘ lead men to their 
proper virtue,” “to make men good.’ So far from admitting, as 
M. Gusdorf maintains the ‘ metaphysical moralist’ must admit, a 
conflict between human value and objective law, a divorce between 
‘ biological exigencies ’ and rational imperatives, St. Thomas goes 
on to derive the precepts of the moral law from the natural exigenc- 
ies, desires and tendencies of man at the physical, biological, rational 
and social levels. 

The first principle of the moral law, he argues, is that good must 
be done and evil avoided. It follows that the imperatives of the 
natural moral law have for their object those acts and ends which 
practical reason naturally apprehends as human goods or values. 
Now good or value is by definition that which is the object of desire; 
hence it follows that those acts and objects towards which man has 
a natural desire and tendency are naturally apprehended by 
reason as good or obligatory, and their opposites as evil and there- 


1 Kant asserts that “ there is no genuine supreme principle of morality but what 
must rest simply on pure reason, independent of all experience...(The principles of 
morality) are to be found altogether a priori, free from everything empirical.’’ Fund- 
amental Principles of the Metaphysic of Morals, tr. T.K. Abbott, London 19, pp. 
26-7. 

2S. Theol. 1-2, 91.2; cf. S.c.G. HL 114. 
3S. Theol. 1-2, 92.1; cf. S.c.G. IL 115 
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fore prohibited. The order of moral precepts will therefore follow 
the order of natural desires and tendencies. As a physical existent, 
man has a natural conatus towards self-preservation ; this first 
law of nature is also the first law of morals. At the biological level, 
man has an instinctive tendency towards procreation ; the moral 
law commands the regulation of this urge so as to serve its natural 
function and promote its distinctively human value and purpose. 
At the rational level, man has a natural desire and need for know- 
ledge, crowned by knowledge of God, and a natural desire and need 
for community with his fellows ; on these natural tendencies are 
founded man’s obligations towards God, his duties and rights in 
relation to his fellow-men.! 


(c) 


In the light of this teaching, it is scarcely necessary to protest 
that Thomism is not impeachable under the third count of M. 
Gusdorf’s indictment of ‘ metaphysical morality,’ that it annihilates 
human freedom and thus negates personal responsibility. No 
existentialist defender of ‘creative human liberty’ could insist 
more vehemently than St. Thomas on the fact of free will,? on the 
fact that the moral law can be fulfilled only by man’s free action, 
that morality exists only for man, and that moral values pre- 
suppose human freedom.* Because on earth, man and man alone 
is free and master of his destiny, he and he alone is the subject of 
moral law and moral responsibility. 

M. Gusdorf’s error, like that of most existentialists, is an error 
derived from Kant, that of making free will an absolute, an end in 
itself.4 But absolute libertarianism negates the freedom which 
it is so anxious to affirm. Free will is meaningless without a good 
to be willed, as free thought is absurd without a truth to be known. 


1S. Theol. 1-2, 94.2; cf Sc.G. IL 115-7 

2 Vide S. Theol. 1-2,9, 3-5; 10; 83; De Veritate 22,6; 24. 1-2;Q D. De Malo, 6. 
On the Thomistic doctrine of liberty, see Lottin, Principes de Morale, Louvain 1947, 
t. Il, pp. 15-21 ; Maritain, De Bergson a S. Thomas, pp. 187-218 ; Gilson, Spirit of 
Mediaeval Philosophy, London 1936, ch. 15. 

3S. Theol. 1-2, 91. 2c. Inter caetera rvationalis creatura excellentiovi quodam modo 
dwinae providentiae subiacet, inquantum et ipsa fit providentiae particeps, sibi ipsi 
et aliis providens. ibid. ad 3. Quia rationalis creatura participat (vationem aeternam) 
intellectualiter et vationaliter, ideo participatio legis aeternae in creatura vationali 
proprie lex vocatur. S.c.G. 3. Ill, De Veritate 22.7. Compare the discussion on 
erroneous conscience in 1-2, 19.5 

* Gusdorf’s language about the ‘ unconditioned exigence’ of choice frequently 
recalls the Kantian Autonomy of the Will; cf. pp. 54, 112, 117, 176, 191, 294. 
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Freedom is not an end in itself but a means to the end which it wills. 
Free will is freedom to do something, choose something, will something 
other than itself. And it is just a truism that one can will or choose 
only good, real or apparent. It is law which directs the will away 
from the blind alleys of apparent good and signposts the way to 
real good and ultimately to the Final Good. Law is not an obstacle 
to freedom but its safeguard and defence against deception and 
self-stultification. It is only in the good, and ultimately in the 
Good, to which law leads that will can be satisfied and human 
value realised. An absolute, autonomous and unconditioned «will 
can only be a passive drifter amid a ‘ perpetual whirl of trivial 
objects, without law, without meaning and without end.’ 

In God, as the term of willing and the source of obligation, good- 
ness and law meet. The Supreme Lawgiver and the Supreme Good 
are One. In the freely accepted obligation of loving and serving 
Him alone can man fulfill his personality and realise his personal 
value. That M. Gusdorf regards God and Divine Law as alien and 
anti-humanistic forces, is due to the unpurged rationalism in his 
system. God is not the asymptotic Ideal Limit of the Kantians, 
or the Impersonal Absolute, the Pure Other of the Hegelians. He 
is, in the language of Buber of which M. Gusdorf is fond, not a 
Thing but a Thou. He is personally present to man in the intimate 
union of knowledge and love, more present to man than man is 
to himself ; the Infinite Truth for which intellect is made and which 
alone can satisfy man’s thirst for knowing ; the Supreme Good 
for which will is made and which alone can satiate man’s ‘ divine 
discontent.’ 


Ill. 
M. Gusdorf’s positive doctrine of general ethics falls into three 
sections : ‘ Values’ ; ‘ Authority’ (Duty) ; ‘ Styles of life.’ 


Values 


Much confusion and little profit has been introduced into ethical 
discussion by the modern substitution of the term ‘value’ for 
the traditional term ‘good.’ ‘Value’ imperceptibly suggests 
subjectivity: ‘I prefer this,’ rather than ‘this is good.’ M. 
Gusdorf undoubtedly desires and sincerely tries to rescue value 
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from relativism and subjectivism. But he does so against the current 
of his own logic. Value, he insists, must be a matter of personal 
choice and preference. ‘‘ Value is not ‘that which is worthy of 
being sought ’...but that which is in fact sought by the individual.” 
Values that are envisaged as objective, universal and immutable 
are precisely non-human and non-moral. Values must be created 
by the individual, through personal engagement, in _ self-com- 
mitting, self-creating, free decision. ‘ Ready-made’ values leave 
not room for individuality, responsibility and spontaneity. Values 
manufactured for man in general are not real values for any partic- 
ular individual. ? 

Yet, recoiling from the obvious implication, he protests that his 
doctrine does not imply subjectivity. ‘‘ There is,’’ he argues, 
“common agreement among mankind to admire certain acts and 
reprove others;” there is a “ primitive human unity;”’ and, 
without a ‘community of values,’ society could not exist.* But 
counting of heads and social pragmatism provide no real basis 
for ethical objectivism. Gusdorf’s too much protesting betrays 
him and his words belie him.‘ Tables of values, hierarchically 
arranged, he asserts, ‘“‘commit only their author ; they represent 
a sort of metaphysical schema of his personal life, or more pre- 
cisely of his thought.’® 

His own schema of values is therefore disqualified from the start, 
except as a piece of autobiography. It is however creditable 
autobiography ; and, verbally at least, correlates interestingly 
with the much-derided ‘ objective schemata,’ such as that of St. 
Thomas . He delineates an ascending scale of values—biological, 
reflective, spiritual ; corresponding to the three levels of human 
experience—the organism, with its biological instincts and exigencies; 
man, knowing and willing, as an individual and as a social being ; 
the person, expressing his personality in his chosen ‘ style of life,’ 
and capable of affirming spiritual values.® 

The higher values are transvaluations or ‘ sublimations ’ effected 
by reason and free choice, of the biological instincts which are the 


1P. 51. cf. pp. 41-2, 71 seq., 77. 

?P. 88 seq. 

* Pp. 92-3. 

‘ He protests that his teaching is not relativist on pp. 54, 74, 93 ; 53-4 ; 77 seq., 
374. Yet he asserts that ‘‘a treatise of morality for France of to-day cannot 
without absurdity coincide with a treatise of the time of Clovis or of Louis XIV.” 
The styles of life and thought have changed. And ‘a morality for France to-day 
cannot be identical with a morality for Mexico, Sweden or Russia.’’ (p. 26). 

Pp. 92. 

* Pp. 98-9. 
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foundations of all value.!_ He protests elsewhere against the 
Freudian theory of sublimation which would regard the higher 
values as nothing but translations of biological instinct. But he 
does not explain how, in his own theory, ‘ biological imperatives’ 
can be transmuted by conscience into moral and spiritual values, 
The only alchemy he can have for this transmutation is personal 
preference. And this is, in the last analysis, his only criterion for 
distinguishing ‘ higher’ from ‘lower’ values. It is, too, his only 
basis for the moral imperative. ‘“‘ To choose the upward direction,” 
he affirms, ‘‘ towards personal synthesis, is to create oneself. To 
choose the opposite direction, the return to primitive instincts, 
is to bring about a lowering of spiritual life.”? But why should 
others be bound by M. Gusdorf’s valuations? How do I know 
which direction is upward ? And why ought I to follow an upward 
direction when the going is so much easier and more pleasant down- 
hill? These are questions for which M. Gusdorf has no answer. 


Duty 


It is in his treatment of duty that the inadequacy of his value— 
ethics is most apparent. He cannot think of duty without think- 
ing of Kant, and that thought is repugnant. “‘ The effort to obey 
the law because it is the law contains in itself no moral value.’ 
‘“ Duty, authentically considered, is not a transcendental absolute, 
the Kantian thing-in-itself, but an agent of the realisation of the 
person.’’4 

But his reaction against Kantian Duty proves to be only a return 
to the empiricist subjectivism against which Kant had reacted. 
The error of Kant’s ethics lay in an inadequate critique of empiricism 
and of its ethical counterpart, hedonism : he abandoned the whole 
territory of teleology to the hedonist, and tried to erect the whole 
of morality, independently of desire and end, on the basis of an 
absolute ‘I ought.’’ M. Gusdorf’s error is an inadequate critique 
of Kant: he abandons the whole territory of deontology to the 
Kantian and tries to erect the whole of morality, independently 
of duty and obligation, on the basis of an absolute “1 will.” But 


1“ The experience of value proceeds from these elementary exigencies, of which 
the intervention of conscience permits the sublimation.’ P. 95 

7 P. 103. 

3P. 128. 


oF. a6. 
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Gusdorf cannot pass from value to duty, as Kant could not pass 
from duty to value ; because both the “‘ I ought ’’ and the “ I will” 
are emptied of existential content. Both the Kantian and the mere 
anti-Kantian are moralising in an ontological vacuum, fenced off 
from reality by the same idealist closed circle. Both have divorced 
morality from existence. The only salvation is to smash one’s 
way, by a critical realism, out of the idealist ring, rejoin the real 
by and beyond the ideas,' and radicate in the real both value and 
duty. 

That M. Gusdorf has divorced morality from existence is a hard 
saying to utter against the existentialist, who prides himself pre- 
cisely on grounding morality in concrete human existence. But 
it is true ; and his very attempts to existentialize value emphasise 
its subjective character. ‘‘ Value,’’ he insists, “ is the raison d'etre 
of all reality...(because) there is no knowledge of existence without 
value, which is the first revealer of the world...selecting between 
all sensory possibilities, the reality of the perceived.”? But this 
is to make of value a mere psychological attitude, equating it with 
interest and attention. This is idealism, precluding us both from 
the epistemological real and from existential value. Each man 
sets up his own value, as each man selects his own perspective on 
the universe. “ Value is a condition of all existence, without being 
itself existence.’’? 

But St. Thomas founds value in existence, deriving both value 
and duty from existent fact. It is frequently asserted, even by 
Thomists, that you cannot derive an ‘ ought’ judgment from an 
‘is’ judgment. ‘‘ You cannot arrive at a conclusion with the word 
‘ought ’ in it, from premises which do not include the word, from 
mere statements of fact which are not statements of obligation.’’4 
But this is Kantian, and not Thomist teaching. St. Thomas pre- 
cisely does radicate all moral judgments ultimately in the existential 
judgment. For him, the starting point of all knowledge, speculative 
and moral, is the judgment, “ something exists.’’ ‘“‘ That which 
the intellect conceives as best known, and to which all its concepts 
are reduced, is being.’® Being as related to intellect is true. Being 
as related to desire is good. The truth of every speculative judg- 
ment is verified ultimately by the first principles of being which 
are immediately seen to be true once the significance of existence 


1S.Theol. 1. 85, 2; 1. 84. 3-6; De Veritate 1.2; 1.3; 1.9; 10; 6. 
Pp. 57. 

3 P. 49. ‘ 

4 J. Coventry; S.J., Morals and Independence, London, 1949, p. 46. 
5 De Veritate 1.1 
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is grasped.! Similarly the truth of every moral judgment is verified 
ultimately by the first principles of practical intellect which are 
immediately seen to be true once the meaning of goodness is grasped. 

‘“ Just as being is the first thing apprehended absolutely, so good- 
ness is the first thing apprehended by practical reason... Therefore 
the first judgment of practical reason is that which is founded upon 
the meaning of goodness. Now goodness means ‘that which is 
universally desired.’ Therefore the first imperative of law is that 
good is to be done and promoted and evil is to be avoided ; and it 
is on this that all other imperatives of the natural law are based. 
They all affirm that those things which practical reason naturally 
apprehends as human goods (i.e. those things towards which men 
have a natural tendency) are to be done—and their contraries, as 
evil, avoided.’’? 

The parallelism between speculative and moral judgment is 
complete ; both are ultimately reduced to and verified by the 
statement of fact, ‘something exists.’* All ‘ ought ’ judgments are 
precisely derived from the ‘is’ judgment. Things exist, and reality 
imposes itself both upon reason and upon will; things towards 
which natural desire points are good ; but all natural desire points 
ultimately to God, in whom alone desire can be appeased ; and law 
points the way to and affirms the moral necessity of desiring God, 
and the consequent necessity of desiring and promoting the goods 
that lead to the Good and of avoiding the evil that leads away from 
Him. He who is, He who is the Good, He who is the Law, these 
three are One. 

Here again St. Thomas is the authentic existential philosopher, 
founding as M. Gusdorf desires,* the ‘ ought-to-be ’ upon the ‘is’ 
His ethics reconciles goodness and duty precisely because he has 
refused to divorce intellectual from moral knowledge,> and to 
separate either from immediate apprehension of the existent real. 
Epistemological direct realism is the only safeguard of ethical 
objectivity.* Existentialism, despite its criticism of rationalism, 


1 De Veritate 1.12, S. Theol. 1. 79, 8; 1. 85, 6 

2S. Theol. 1-2, 94.2; cf. De Veritate 16.2; 17.2 

3S. Theol. 1.79.12; 1-2, 91.3; 2-2, 47.6; De Veritate, 1.1; 16.1; In Eth. Arist 
5 lect. 12, No. 1018 ; thid. 6 lect. 2, No. 1128 ; M. De Am. 3 lect. 15, 826-7. Cf. Rom- 
men, The Natural Law, St. Louis, 1947, p. 178 ; “‘ Knowable being is the principle 
of oughtness ’.; cf. pp. 161 seq., 171 

*P. 374 et saepe. 

8S. Theol. 1, 79. Il. 

*Cf. Rommen, op. cit. p. 163. “ The first prerequisite of an unalterable, per- 
manent, standard natural law is the possibility of a knowledge of being, of a know- 
ledge of the essences of things ; in other words, a realistic epistemology or theory 
of knowledge.” 
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remains caught in the toils of idealism, cut off from objective reality 
by an idealist screen. That is why existentialism has never pro- 
duced a real ontology, but only a personal phenomenology. And 
ethics without ontology can never be an ‘I ought,’ but only an 
‘] want.’ 


Styles of Life 


M. Gusdorf’s inescapable ethical subjectivity is revealed again in 
his discussion of the ‘ styles of life.’ He enumerates three: the 
serious, the dilettante, the spiritual. His definition and appraisal 
of the various styles is largely a repetition of previously stated 
attitudes. The ‘ Serious’ style is a blanket covering strange bed- 
fellows—the Kantian, the Bourgeois, the Ecclesiastic, the Com- 
munist. Such men are dangerous. They represent a fanaticism 
which will without scruple sacrifice the individual to the State, 
the Party or the Church. Of such are tyrants made ; or at best 
the conforming hypocrite, the Victorian pharisee. Men become 
‘serious,’ as men become soldiers or monks, ‘‘ for want of character 
and the desire to be free from themselves through the providential 
intervention of a norm.” The norm of the ‘ serious’ is inhuman, 
impersonal, tyrannical ; it destroys the liberty without which there 
can be no morality.! 

But one can refuse to be ‘ serious ’ without rushing to the opposite 
extreme of hedonistic levity. This too is destructive of liberty ; 
“for abandonment to the senses submits man to the biological 
thythms of nature and makes him the slave of their indefinite 
alternations."” M. Gusdorf refuses to play with life, in the company 
of the Wildes, the Gides, the Whitmans.? 

Truth and authentic value lies in a third ‘ style,’ the ‘ style of 
eternity ;’ in self-fulfillment through creation of and fidelity to 
‘that which one is ;’ in making a unity of one’s own life through 
fidelity to one’s own personal values. It is this ‘ style’ alone that 
can make a success of life and in it the values of the other two 
are subsumed.® 

But “it is for each man to choose his own style of life, the least 
imperfect expression of the exigencies that affirm themselves in 
him.” * The different styles do not exclude one another ; each has 


1 Pp. 168-176. 
? Pp. 177-186. 
> Pp. 186-193. 
*P. 195. 
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its appropriateness for different persons, ages, historical periods, 
Not all can follow the same model or embody the same style. Even 
in Christianity, there are different styles of sanctity—Francis of 
Assisi and Ignatius of Loyola, Joan of Arc and Thérése of Lisieux, 
Luther and Wesley and Livingstone (!) Even the adventurer, 
Napoleon or Julien Sorel, Casanova or Don Juan, represent “a 
certain vocation of human nature.” ‘‘ Each destiny, even if it 
accords preponderance to inferior values—egoism and _ pleasure, 
for example—possesses significance—brings to light certain aspects 
of man... ""! 

The stab of these extraordinary assertions is anaesthetised by 
the remoteness in time or the false romance of the examples chosen, 
To feel it, we must reflect upon examples nearer home. The mass- 
murderers of Belsen, Auschwitz, and the Katyn Forest had each 
a chosen ‘ style of life,’ which ‘ brought to light certain aspects of 
man’! But perhaps this is less than fair to M. Gusdorf, who 
elsewhere remarks, as few Frenchmen would, “ the S.S., who lies 
hid in each of us, has in recent times manifested himself with face 
uncovered.”’ But his personal preference for a ‘ spiritual style of 
life’ will not constitute an obligation for others to prefer it. And 
how there can be a spiritual life without a transcendent Spiritual 
Being, or a ‘ style of eternity ’ without personal immortality, which 
M. Gusdorf nowhere affirms and must be taken as implicitly denying, 
is very puzzling. 

M. Gusdorf’s approach to morality is not that of the adventurer, 
but it is that of the aesthete. ‘“‘ The creation of self is equivalent 
to the difficult task of the artist.”? “‘ The man worthy of the name 
is he who accepts himself as a task, and who makes of himself, not 
without struggle, the artisan or artist of his own existence.’’* But, 
in the last analysis, it lies with the moral artist himself freely to 
decide what he shall make of himself. Moral aestheticism spells 
both subjectivism and snobbery. The self-made moral perfection- 
ist, beholding the work of his own hands and seeing that it is very 
good, is a self-satisfied ethical prig, as revolting as Aristotle’s, 
‘magnanimous man,’ as smug as any Victorian prude. 

Such an ideal will not attract and cannot command the ‘ middling 
sensual man.’ Like every pagan ethics, this is an ethics of the 
aristrocracy. There is no ethics of the human democracy save 
the Christian, which sees men as subjects of the same Lawgiver, 


1Pp. 160-161. 
*P. 136. 
®P. 187. 
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children of the same God. Was not Chesterton right when he said 
that, since Christianity, “‘ no pagan in our civilisation has been 
able to be really human ;”’ that if you “‘ take away the supernatural, 
there remains only the unnatural.” 

But here again M. Gusdorf’s instincts point in the opposite 
direction to his logic, point indeed towards Thomism.  ‘“‘ Before 
creating myself,” he declares, ‘‘ 1 must discover myself as I am, 
with the proper exigencies and possibilities of my nature and the 
solidarities which it implies.’’! It is precisely on this discovery of 
the self that Thomist ethics is built. ‘‘ Fidelity to the self,” 
M. Gusdorf affirms, ‘‘ the foundation of all ethics, supposes that one 
does not remain the prey of time, passively abandoned to its con- 
tradictory inspirations, but pursues his proper emancipation in 
relation to material exigencies.’’? For St. Thomas too, fidelity to 
one’s true self, in the sense of fidelity to the voice of one’s own 
reason, to the rational orientation of one’s own will, is the norm 
of morality, the only means to emancipation from the tyranny of 
passion, the only way to self-fulfilment. 


Concrete Engagements of Moral Existence 


In his applied ethics, M. Gusdorf has many wise and good things 
to say, marred however by the recurrent insinuation that they are 
wiser and better than Christianity. 

Our relationship with our neighbour is governed by the law of 
love, grounded on the fact that we experience our neighbour as 
a ‘thou,’ and are contradicting our experience and ultimately 
ourselves by treating him as a ‘thing.’ All inhumanity and in- 
justice of man to man come from treating men as things and not 
as persons.* 

But love too when it is jealous, possessive and merely physical 
love—can reduce the loved person to the status of a thing. The 
myth of zwet-einigkeit, sees in the love of man for woman “ the 
radical solution of all human difficulties.”” It is a delusion. ‘‘ The 
return to biological roots precisely turns its back on the preservation 
of spiritual values... Authentic love should guard against the 
idolatry of passion... One should not be content to enlarge primit- 
ive egoism by introducing an egoism of two, which is just as immoral. 


+P. 142. 
?P. 306-7. 


*Pp. 233-5. Compare St. Thomas, S.c. G. III 117. 
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Love does not consist in two persons looking at one another, but in 
both looking in the same direction.’’! 

This is well said. It prepares the way for a rational ethic of 
marriage. But here again M. Gusdorf is misled by his false identifi- 
cation of Christianity with Manichaeism and Puritanism. Religion 
and Christianity, he believes, have always seen the flesh and sex 
as inherently impure. In Christian and Catholic doctrine, he 
says, sexual union is something essentially shameful, which can be 
legitimised only by marriage, and even then only by the end of 
reproduction. He sees Christianity as committed to a dualism of 
flesh and spirit, opposed as evil to good. Christian purity is some- 
thing negative, sterile ; its ideal would logically be the eunuch(!), 
But, he protests, “‘ bodily union is pure when it signifies the com- 
plete union of the two lives which meet. It is affirmation, total 
engagement of the man and woman, which has no need to invoke 
as excuse the desire to procreate.’’? 

Apart from the naive caricature of Catholic psychological and 


moral teaching, this is all very muddled. A ‘complete union of 


the two lives’ is possible only in monogamous and indissoluble 
marriage ; and in that marriage, human love is fully consummated, 
human personality completely fulfilled, and psychological needs 
satisfied only when the union is fruitful in the birth of children, or 
at least is not renderd wilfully sterile. The norms of morality 
and the needs of human nature, biological, psychological, social 
and spiritual, meet in the Catholic doctrine of marriage. It is 
precisely in Christian marriage that the partnerscease to look at 
one another in an egoistic hedonism and both look in the same 
direction, without divided affections, towards their children 

For one thing we may applaud M. Gusdorf and others in his 
school of thought, and that 1s their insistence upon human freedom 
and personal responsibility. They err in tending to make free will an 
absolute value, an end in itself. But it is refreshing, in an age of fatal- 
ism and determinism, to read, ‘‘ Beyond appearances, each of our acts 
engages us,even the man who refuses engagement. We are always 
free in our intimate and final consent, free to adhere, to approve or 
to disapprove.”’* ‘‘ It rests with ourselves to make our existence 
...an affirmation of truth or a false adventure without value... 
Service to values is never in vain.’’4 


1 Pp. 231-2. 
2 Pp. 314-321. 
*P. 397. 
+P. 398, 
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There is in M. Gusdorf’s book something to praise and something 
tolearn. It contains some excellent descriptions of the psychology 
of moral experience. Moral phenomenology, however, is not 
morality. It would not be unfair to say of this book, as Maritain 
said of Bergson’s Les deux Sources, that it ‘“‘ keeps the whole of 
morality except morality itself.’ Bergson finally found the ful- 
filment of his intuitions in (at least) intellectual adherence to 
Catholicism. M. Gusdorf too would undoubtedly find in Catholic 
philosophy the ‘ethics of concrete personal existence’ which he is 
seeking but has failed to find. 

But how will he learn unless some Thomist teach him, in language 
that he finds familiar andcan understand. Such books as this 
show the Thomist the mentality and the aspirations of the existent- 
ialists’ mind, the kind of language they are using, the kind of pre- 
sentation of truth they will find congenial and satisfying. It is 
the Thomists’ task to go to where the existentialist is and lead him 
to where the Thomist dwells, lead him to what we have argued is the 
authentic philosophy of existence and of experience. 

If the contemporary existentialist and the contemporary positivist 
still think that Catholic philosophy stands for psychological dualism, 
metaphysical rationalism, ethical Kantianism, it would be foolish 
and anyhow futile for us to retort that it is all their own fault. 
There is little use in Thomist wisdom building herself a house unless 
she can get people to live-in it, or preparing a feast unless she can 
get people to partake of it. She must go out into the highways 
and byways of contemporary thought, learn the mentality and 
idiom of modern man, and deliver to him, in the language of the 
twentieth century, her invitation to perennial truth. 


CHARLES B. DALY. 


1 De Bergson a Thomas d’Aquin, Hartman, Paris, 1947, p. 101. 

2 See Maritain, op. cit., p. 88 ; and for a report on the extremely interesting last 
conversations with Bergson of his friend R. P. Sertillanges, O.P., see La France 
Catholique, 12 Jan. 1951. 











THE HUMAN KNOWLEDGE OF CHRIST 
A Survey of the Problem 


From the time of St. Peter until to-day those who love Christ 
have believed that He knew them and loved them personally. 
During the appearance at the lakeside, our Saviour asked St. 
Peter the third time if he loved Him and “ Peter was grieved that 
He said to him the third time: Lovest thou me? And he said 
to Him: Lord, Thou knowest all things, Thou knowest that I 
love Thee.’"! St. Peter in those words voiced the conviction of 
all Christians: Christ our Lord knows us each individually, our 
weaknesses and sins, our sorrows, aspirations and resolves. Still 
more, He suffered and died for each of us individually : “‘ He loved 
me and delivered himself for me.’’? That love of Christ was a 
personal love, involving, therefore, personal knowledge.’ 

Since faith accepts this mysterious fact as part of the mystery 
of the Incarnation and Redemption, it might seem irreverent to 
pry into the matter more closely. Ottley, in his famous and 
useful book The Doctrine of the Incarnation,* after discussing 
the question of Christ’s knowledge, says: ‘‘ The conclusion at 
which we may most safely arrive is that in regard to this mysterious 
subject a sense of our own ignorance ought to play a much larger 
part than it usually does. We may well shrink from constructing 
any general theory as to our Lord’s human knowledge. We are 
too apt to discuss and dispute where we should wonder and adore.’”® 
However, faith itself and love urge us to enter into the mind of 
Christ as intimately as we can; it is not irreverence, but a desire 
to understand better Him Whom we love. If we love Him, we 
must give Him the service of our intellect. 

Nor is this service of our intellect doomed to failure beforehand, 
even though the Incarnation be a mystery. Faith itself rightly 
seeks understanding: understanding of the exact point of the 
mystery, and such intellectual consistency as will be able to show 


1 John, 21: 17. 

*Gal. 2: 20. 

3Cf. Bellarmine. De Christo Capite, Lib. 4, cap. 1. 
* Methuen, London, 1896. 

Op. cit., vol. 2, p. 306. 
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that the mystery is above, but not contrary to, human reason. 
Moreover, theological speculation can co-ordinate the mysteries 
of the faith, can see the light which one throws upon the other, 
and can try to find the correct analogies from human things to 
illustrate the divine. And indeed, on this very question of the 
human knowledge of Christ, there has been very considerable 
progress in understanding, though understanding is not yet com- 
plete. It is one of the questions upon which the development 
of doctrine has shown most advance. 

The most superficial consideration of the matter will raise 
questions and difficulties, which in fact were raised by the ancient 
heretics like Theodore of Mopsuestia and Arius of Alexandria 
in the fourth century. ‘Our Lord was a true man,’ like in all 
things to us, sin excepted. But, to true manhood, it seems essential 
to learn gradually and by experience. Progress from ignorance 
to knowledge seems one of the most fundamental facts of human 
nature, and if one says that Christ from the beginning knew and 
understood all things, He seems scarcely a true man. How could 
He be surprised, as He was,* and ask questions, as He did,? if 
He already knew everything? How could He be tempted, if 
He knew most certainly the outcome beforehand? How could 
He sincerely pray, if He at the same time perceived the whole 
course of God’s providence from beginning to end? How ask 
that the chalice might pass from Him, knowing that God had 
decreed that the passion should take place? How could He 
say that He did not know the day of judgment, as He did say‘ 
if He knew all things ? 


KNOWLEDGE AS GOD, IGNORANCE AS MAN? 


To such questions, there is a very obvious answer, given by 
many of the Fathers of the Church to Arian objections: He 


1 Dr. H. M. Relton, in his stimulating A Study of Christology, published by the 
Society for Promoting Christian Knowledge in 1917, declares that the ‘‘ Person 
of Christ is the bankruptcy of human logic ”’ (p. 265), since it postulates a logical 
impossibility, and is intellectually inconceivable, for His consciousness could not 
be at once limited and unlimited, finite and circumscribed yet infinite and un- 
circumscribed in its range. On which Dr. E. L. Mascall remarks that faith may 
bankrupt logic, but must*not murder it. Christ, the Christian and the Church, 
London, 1946, p. 37. 

2 Matt. 8: 10. 

3 John 11: 34. 


* Mark 13: 32; Matt, 24: 36, 
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knew as God, but did not know as man; as God, in His divine 
nature, He was omniscient, but as man, He advanced in know- 
ledge, and learned obedience in the school of suffering. Does 
not this seem consistent with the whole of the mystery of one 
Person in two natures, of the Second Person of the Blessed Trinity 
being both God and man? As man, He was carried in the arms 
of His mother, but, as God, He sustained the world. As man, 
He thirsted, but, as God, He created water and changed water 
into wine. As man, He slept in the boat, but, as God, He stilled 
the storm. As man, He did not know the day of judgment, but, 
as God, He had appointed it from all eternity. As man, He 
suffered mental agony, but, as God, He enjoyed the inexpressible 
happiness of the life of the Trinity. 

Now this answer, though at first sight plausible, falls but coldly 
upon our hearts. Was it, then, only as God and not as man that 
Christ knew me? Had He no human knowledge of me, and 
consequently no human love for me? If that be so, then His 
love for us who live after His human life must be different from 
the love He had for those with whom He actually lived, St. John, 
St. Peter, Mary, Lazarus and the others. 

Nor does this answer content the mind. The Gospels contain 
ample evidence that Christ in His manhood had supranormal 
knowledge. He made prophecies which were fulfilled even in 
His own lifetime, as about Judas and St. Peter; He knew events 
happening at a distance, as the death of Lazarus; He knew the 
secret thoughts of men; and He knew the outcome of His own 
mission.* He spoke of His revelation which He made to men, 
in a human voice, as springing not from reasonings nor from the 
testimony of others, but from direct and immediate knowledge, 
from His own experience : “‘ Amen, amen, I say to thee, that we 
speak what we know, and we testify what we have seen, and you 
receive not our testimony.’’* He said, with a human voice: 
“TI am the way, the truth and the life.”"> St. John tells us that 
the Word made flesh, and, dwelling amongst us, was full of grace 
and of truth. St. Paul says that in Christ are hid “‘all the 
treasures of wisdom and knowledge.’’? 

Apart from such evidence from the Gospels, more abstract 
considerations go to show that Christ as man had supreme and 
unqualified knowledge. Christ’s human mind was the mind of 


2: 52. 2? Heb. 5: 8. *Cf. Matt. 16: 21, etc 
* John 3: 11 5 John 14: 6 §jJohn 1: 15 
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God, even though a truly human mind; and it seems difficult 
to conceive that the mind of God, human though it was, could 
struggle with limitations of knowledge, obscurity and doubt. 
He became man to reveal God to men, and to reveal Him finally 
and unerringly ; and since He taught as man, He should as man 
have understood what He taught and its implications and applica- 
tions, and this supposes He had more than normally acquired 
human knowledge. Further, Christ as man was self-conscious ; 
and that self of whom He was conscious was not a mere human 
self, but a divine Self, the Second Person of the Blessed Trinity. 
Christ’s human self-consciousness, then, touched God, so to speak, 
immediately ; His awareness of Himself was awareness of God. 
This must have been by direct vision, by intuition. For it is 
inconceivable that God, even though made man, should not be 
aware that He was God. To presume that He learned His own 
divinity by reasoning, or by being informed of it by others, even 
by God, involves the suggestion of God not knowing that He was 
God, but needing time and consideration to learn it. There was 
only one “I” in Christ. When Christ said “I,” that “I” was 
the Second Person of the Trinity; when then Christ said “I,” 
it could not have been that He was in any doubt, or obscurity, 
as to who that “I’’ was. His self-consciousness, therefore, 
involved intuition of God. 


MULTIPLE AWARENESS 


These are very brief indications to suggest why it is unsatis- 
factory to refer omniscience to Christ as God, but to admit ordinary 
ignorance in Him as man. It is a solution which the Catholic 
mind has rejected, almost instinctively. To-day, in the theological 
schools, there is general agreement that Christ had knowledge 
which is called beatific, infused and acquired. This means that 
Christ in His human life and in His human soul saw God face to 
face ; and further, that as a natural consequence of this direct 
vision of God, He knew not only things in the spiritual order, life, 
angels and disembodied souls, but also the whole course of God’s 
providence, past, present and future ; and, moreover, that this 
knowledge, though beyond the power of ordinary men, and given 
to Him because of the hypostatic union, nevertheless did not in 
the least prevent His coming to know things in a different way, 
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that is, by ordinary experience and by reasoning from effect to 
cause. 

In case such a division appear unduly systematic, and alien 
to the psychological unity of Christ’s human mind, it should be 
remembered that the division falls primarily upon the things 
known, and only consequently upon the manner of knowing them. 
A man knows himself, knows his religion, and knows mathematics, 
or racing form, or artistic values, or music; and because these 
things are different, his way of knowing them is different. Per- 
ception of reality may be various and multiple. Awareness and 
knowing may have diverse sources and different colours or tones, 
so to speak: I get to know things by sight, by hearing, and by 
touch, though it is the same I who know, and though it be the 
same things or person I get to know. The landscape, which 
remains itself unchanged, is perceived differently at sunrise, in 
the full blaze of the noonday sun, and by moonlight. One may 
see the same face in a photograph, in a mirror, and by immediate 
vision. We know God, even in this life, by reason, and by faith, 
and the mystics know Him by some inexpressible communication 
of Himself. Such analogies, inadequate certainly, are suggested 
to ease the difficulty which the mind at once feels when hearing 
that Christ had different kinds of knowledge ; theologians only 
try to express the different ways in which Christ perceived reality 
by saying that He had “ beatific’ knowledge, “ infused ’’ know- 
ledge and “experimental’’ or acquired knowledge. Upon the 
existence of these three types of knowing, all Catholic theologians 
are agreed. There is full agreement, too, upon the fact that His 
supranormal knowledge, that is, the beatific and the infused 
knowledge, did not so “ overflow’”’ into His ordinary life as to 
prevent or in any way impede His natural experiences, particularly 
His physical and mental sufferings. 


DIFFERING VIEWS 


As soon, however, as we leave this general statement of the 
existence of three diversities of knowledge and of their not pre- 
venting the real human experience and sufferings of Christ, agree- 
ment tends to cease. As regards the “ beatific’? knowledge, 
there is much discussion about the validity of the argument from 
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Scripture and from tradition, to demonstrate its existence,! 
different reasons are assigned why it must exist, and different 
views are held why the happiness it carried with it did not overflow 
into His normal human life and prevent His mental agony. 

As regards the “infused”’ knowledge, there seems general 
agreement that our Lord, having the beatific vision, would have, 
also, the knowledge connaturally consequent upon it, such as 
angels and the souls of the blessed have, that is, direct knowledge 
of spiritual realities not only as they can be known in God, but 
as they are in themselves: angels see one another in seeing God, 
but presumably they also know one another in their own entity, 
and the souls of the blessed in heaven know things both in God 
and as distinct entities. Our Lord, since He shared in the beatific 
vision, would likewise have the same kind of knowledge which 
other souls in blessedness have. Thus far, all seem to be agreed. 
But as soon as discussion begins about the nature of this infused 
knowledge, and its extent, there is a variety of language which 
is disconcerting and perplexing, and sometimes conclusions are 
drawn which seem, to say the least, strained. 

As an instance to show how principles may be pushed to a length 
which seems undue, the theologians of Salamanca, whose treatise 
on the Incarnation was reprinted in Paris as late as 1880, argue 
that, as Christ’s human mind must have been perfect, and since 
knowledge as such perfects the intellect, Christ must have possessed 
habitual skill in all the arts and sciences : 


“ Hence Christ secundum habitum was not only an excellent dialec- 
tician, philosopher, mathematician, doctor, political scientist ; but 
also a musician, grammarian, rhetorician, carpenter, farmer, navigator, 
painter, soldier, and all other such things. We said secundum habitum, 
meaning according to internal operation, because as regards external 
practice it is uncertain what art or arts Christ historically practised, 
and there is no need to investigate more deeply, although St. Justin 
in his Dialogue with Trypho says He was employed in making yokes 


9 


and _ ploughs.’’? 


1Cf. P. Galtier, Recherches de Science Religieuse, 1925, p. 25 ff, and De Incar- 
natione et Redemptione, Paristis, 1947, n. 329, p. 258 ; P. F. Ceuppens, O.P., Theologia 
Biblica, vol. Il, P. I. p. 115 ff; Richard, L., ‘ Un Texte de Saint Augustin sur la 
vision intuitive du Christ,’’ Recherches des Sciences Religieuses, 1922, p. 85; / 
Caron, O.M.I., ‘° La Science du Christ Selon S. Augustin, ” Angelicum, 1930, p.501 
ff; A. M. Dubarle, O.P., “ La Connaissance Humaine du Christ d’apres Saint 
Augustin,’”’ Ephemerides Theologicae Lovanienses, 1941, pp. 4-26. 

** Unde Christus secundum habitum fuit non solum optimus dialecticus, phil- 
osophus, mathematicus, medicus, ethicus seu politicus, sed etiam musicus, grammaticus 
puta rhetoricus, faber, agricola, pictor, nauclerus, miles, et sic de altis. Dicimus, 
secundum habitum, et modo addimus secundum internam operationem, quia quantum 
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It seems needless to say that this opinion is by no means com- 
monly held ; some theologians explicitly reject it, Galtier saying : 
“It would be entirely gratuitous to imagine that Christ knew 
languages, or practical arts or sciences, since they would in no 
wise further His mission, and, with due wisdom and discretion, 
one may think He did not bother with them.’ 

Frankly, theologians are perplexed about this “ infused” 
knowledge, its nature, purpose, and extent, and its relation to 
Christ’s acquired knowledge.* So great a theologian as St. Thomas 
Aquinas admits that he changed his mind on the subject. When 
he wrote his Commentary on the Sentences of Peter Lombard, 
he thought that the existence in Christ of the infused knowledge 
would have prevented His gaining any real knowledge by exper- 
ience ; His progress in wisdom, of which St. Luke speaks, was 
only a progressive manifestation of knowledge already there, and 
His contact with actual things by a wider use of the senses of 
sight, hearing, etc., would only have given Him greater “ experi- 
mental certainty.”* But on two separate occasions in the Summa 
he retracts this view and judges Christ must have used His human 
faculties for a real acquirement of knowledge “in a human way,” 
that He increased in real knowledge as time went on, and that 
this acquired knowledge was perfect only relatively to Christ’s 
age and the perfection of His human nature.‘ St. Thomas also 
seems to have changed his view upon two other points about the 
infused knowledge ; first, in his earlier writings he thought that 
this infused knowledge would not extend to knowledge of par- 
ticular things, past, present and future, nor to the secrets of hearts,5 
whereas in the Summa, his last work, he held that, since Christ’s 
infused knowledge included the gifts of the Holy Ghost in a most 
perfect way, the gifts, for instance, of wisdom, prophecy, pru- 
dence, He must have known past, present and future events not 


ad applicationem externam incertum est, quos artium actus Christus exercuerit, nec 
oportet ad magis particularia descendere ; quamvis S. Justinus in Dialogo cum Tryph. 
affirmet ipsum exercuisse artem faciendi iuga et aratra.’” Tvractatus XXI, op. 
cit., Disp., 22, dub. 2, n. 4, p. 220 

1“ Gratuito velit quis eum calluisse linguas, artes aut scientias practicas, quas 
econtra, cum ad munus non facerent quidquam, pro discretione ac sapientia tua, melius 
censeas eum non cuvrasse."" De Incarnatione et Redemptione, Parisiis, ed. altera 
1947, n. 338. 4, p. 265. Other theologians reject the view almost with scorn and 
indignation. Cf. Paul Vigué, ‘‘ Quelques Precisions concernant l’Objet de la 
Science Acquise du Christ.”” Recherches de Science Religieuse, 192), pp. 1-27. 

2Cf. A. Durand, ‘‘ La Science du Christ,’’ Nouvelle Revue Theologique, 1949, 
p. 497-503. 

SIII Sent. 14, 1, 3, 5. 43, 9, 4 and 3, 13, 2. 

5 Cf. III Sent. 14, 1, 3a, De Veritate, 20, 6. 
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only in God, but in themselves also. Secondly, St. Thomas in 
his earlier writings held that this infused knowledge of Christ 
was impossible to specify by different intellectual gifts or “ habits,” 
but was a kind of universal intuitive glance embracing its object 
or objects by one single intellectual grasp ; whereas in the Summa, 
he held this knowledge was diversified into specific “ habits,” 
or departments, as it were. 


SINCERE DECEIT? 


Lest such speculations appear too subtle and abstract, let me 
hasten to say that on the basis of theological writings about this 
“infused ’’ knowledge, devotional writers and preachers some- 
times derive ideas which they present to the faithful, possibly 
with more enthusiasm than exactness. Faber, for instance, says 
of our Lord as a child, smiling in His mother’s arms: 


It is a smile, in which we may catch, like the glow of sunset on tower 
or tree, the reflection of that grand worship in heaven, which He there 
beholds who is still there, having come on earth without ever leaving 
the Bosom of the Father, and which He not only beholds but is actually 
receiving. There is a wondering look too in His little eyes, when He 
smiles. Yet what wonder can He have? To Him belong the know- 
ledge and the sight of all hearts. His glance illumines all secrets. His 
eye without effort takes in at one gaze all the realms of space and all 
the kingdoms of spiritual intelligence. To it lie open at that moment 
all the hordes of thoughts of each angel or soul that ever was or will 
be, whether expressed in conversation, treasured up in books, or im- 
bedded in the unuttered silentness of profoundest cogitation. Must 
not His look of wonder be part of the dissembling of His lowliness, 
when His consciousness is at that moment dwelling in the light of all 
possible science, counting every sand in the wide wilderness, and noting 
the movements and biography of every errant fish in the vast seas, 
down even to each light-flash that glances from their silver scales. He 
sees Calvary also, and the dread monotony of the changeful Passion, 
and us with our sins, and Himself and the Father and the Holy Ghost, 
and wonders not, though in His beautiful sincere deceit He wears that 
wondering look of human infancy.? 


1Cf. IIL. Sent., 1, 3, 4. with S. Theol. 3, 11, 6. These variations in St. Thomas’ 
view are noted by commentators like Suarez, Disp. 27, s. 1; Hugon, De Verbo 
Incarnato et Redemptore, ed. 5a. p. 516; Janssens, Tractatus de Deo-Homine, p. 
465 ; Michel, Dictionnaire de Théologie Catholique, art. Science de Jésus-Christ, fasc. 
130, col. 1655, and others. 

2 Bethlehem, by Frederick William Faber, D.D., second edition, London, 
1865, p. 292-3. 
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Now, apart from the miracle of Christ’s physical eye “ taking 
in at one gaze all the realms of space,”’ it is a little difficult to con- 
ceive a “‘ beautiful sincere deceit ’’ ; and it is partly to avoid any 
suggestion of such deceit, that is, a pretence to ignorance when 
there is really knowledge, that theologians enter so carefully into 
the question of Christ’s knowledge and the relation His infused 
knowledge bore to His normal life. After the time of St. Thomas, 
theologians began to distinguish between what they called know- 
ledge infused, “in the strict sense’’ (per se infusa) and infused, 
“in the wider sense ’’ (per accidens). Here again, the exact sense 
in which these expressions are used is a little obscure : sometimes 
knowledge is called “ strictly ’’ infused if it could in no wise be 
acquired by the normal use of the perceptive faculties, like direct 
knowledge of angels or of disembodied souls, and is called ‘‘ less 
strictly ’’ infused if in fact it be infused by God, but might be 
attained by the normal use of faculties, as for instance the gift 
of speaking a language without having laboriously studied it.! 
Other theologians define the “strictly’’ infused knowledge as 
that which does not depend for acquisition or use upon any organic 
faculty like the imagination; and the “less strictly”’ infused 
knowledge (infusa per accidens) as knowledge which does depend 
for use upon the imagination and reasoning, but is in fact given 
immediately by God.* Now here is certainly obscurity ; for 
into which category would one place knowledge of future events 
like Judas’ treachery ? According to the first definition, it would 
be “‘ infused per se ”’ as it could only be attained by strict infusion 
from God, and no normal use of perceptive faculties could attain 
such knowledge ; but according to the second definition, it would 
be knowledge not strictly infused, i.e., infusa per accidens, since 
its use would depend on the imagination. Even in his day, Suarez 
complained that theologians were confused in distinguishing these 
kinds of infused knowledge.* The point is of some importance, 
for some theologians entirely reject the idea of knowledge “ per 
accidens infusa,’’ Pesch, for instance, saying: “‘ You see that here 
we are in the realm of conjecture and hence any one is at liberty 
to dismiss the whole of this per accidens infused knowledge ”’ ;* 
while other theologians appear to follow a Scotist tradition 


1So Pesch, Praelectiones Dogmaticae, Tom. 1V; De Verbo Incarnato, ed Sa., 
Freiburg, 1921, n. 262, p. 159 

2So Galtier, De Incarnatione et Redemptione, n. 331, p. 261. 

3 Opera omnia, tom. 18, Paris ed. 185°, in 12, art 4, disp. 30, sect. 2 

* Praelectiones Dogmaticae, Tom. IV, ed. 5a., 1922, n. 267, p. 162; and ef 
Galtier, op. cit. n. 331, n. I, p. 261. 
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in affirming a very wide extent of this kind of infused knowledge.* 

Nor is there less confusion about the knowledge our Saviour 
acquired by the use of His normal faculties. The Scotists seem 
to have a general inclination to deny any real acquirement of 
knowledge, on the ground that ignorance of any sort is an imper- 
fection, the effect of original sin, and that Christ’s knowledge 
could not be inferior to Adam’s, and Adam was given a very wide 
compass of natural knowledge by God. The perfection of Christ’s 
intellect demanded all wisdom and all knowledge, even including 
what we should call information. The Thomists more generally 
held to the sound principle laid down by St. Thomas that no 
human capacities were otiose in Christ, and hence He must have 
acquired knowledge by actual use of His intelligence, and made 
real progress in knowledge ; but some of St. Thomas’ followers 
seem to have felt unduly apprehensive lest imperfection be 
attributed to Christ, and hence say things which seem to us to-day 
exaggerated. For instance, some hold that Christ at the age 
of twelve must have attained full intellectual development, and 
knew everything which was possible to learn by ordinary use 
of the mind # ; others suggest that to help Christ to learn all natural 
sciences, angels brought various objects in order that He might 
have, as it were, specimens from which to deduce all others. 
Suarez is somewhat caustic about the opinion of some in his day 
who wanted Christ’s human intellect to be as perfect as all that : 
“It is fictitious,” he bluntly remarks, “to think that far distant 
stars, the birds of every country, the fishes of the sea and all rivers, 
and such things, were visibly brought to Christ in order that He 
might have exact knowledge of them.’ 

Even in later times there are different tendencies in estimating 
the extent of this “acquired” knowledge. Some, like the 
Salmanticenses* and the late Cardinal Lepicier®, magnify it 
greatly ; others, like Toletus,* and, of recent times, L. Janssens’ 
and Galtier® tend to restrict it. 


1Cf. for instance, Stentrup, Praelectiones Dogmaticae, De Verbo Incarnaio, 
Oeniponte, 1882, n. 71 ff; Muncunill, Tractatus de Verbi Divini Incarnatione, 
Matriti, 1905, p. 352 ff., who cite Bonaventure, Jn 3, 14, 3, 2. 

* Salmanticenses, op. cit. 22, 2, 22. 

3 Opera Omnia, T. 18, ed. Paris, 1850, in 12, art. 4, disp. 30, sect. 2. 

* De Incar., disp. 22, dub. 2. 

5 Tractatus de Incarnatione Verbi, q. 12, a. 1, n. 6, p. 461. 

°in a. i, a. 

*? De Christo Homine, p. 476. 

® De Incarnatione et Redemptione, n. 327, p. 278-9. 
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One further point is both relevant, perplexing, and most practical : 
the influence of Christ’s beatific and infused knowledge upon His 
human imaginative and emotional life. Here, it seems, preachers 
outrun theologians and have no hesitation in affirming that the 
exact prevision of individual sins caused, or at least increased, 
the agony of Christ in the garden; Father Francois Jansen, 
discussing the question whether Christ could have laughed, con- 
cludes that Christ could not, but must have always led a life full 
of grave vigilance like that of the commander of an army when 
decisive battle is joined. 


There was no time when the long Passion was not ‘ immanent’ 
in the terribly precise prophetic knowledge of Jesus. We are, then, 
probably right if we attribute to Him the gravity, tinged with sadness, 
which is commonly attributed to Him by those who think they know 
Him best—dare we say, by those men and women who think they 
‘see’ Him as He really was? A human soul, seeing the ‘ moral world’ 
as it appears in God’s eyes: consciences, tendencies, motives, desires, 
calculations, hopes and thoughts—all suddenly revealed, and bursting 
through the shroud which guards the secrets of one mind from another 
—such a soul might not, perhaps, become unduly pessimistic, but would, 
I imagine, feel remarkably little inclined to laugh.? 


There is here a problem not easy of solution, which does not 
seem to have been explicitly considered by many theologians, 
If we say that Christ’s prophetic knowledge did affect His 
emotional life, it becomes hard to see why prevision of the heroism 
of the saints and martyrs and His own resurrection and triumph 
did not cause joy and mitigate sadness; and if one begins to 
counterbalance simultaneous causes of joy and sorrow, any clear 
principle of solution seems hard to find. If, to this, one answers, 
with Newman, that each act of human feeling was preceded by 
a deliberate election of His will, and He could and did, on fitting 
occasions, “‘ deliberately deny Himself the comfort, and satiate 
Himself with woe,’ then the spontaneity of His human reactions 
seems lost and one seeks to discover a firm principle why He should 
choose on varying occasions to allow the influence of supranormal 
knowledge upon His human feelings. If, finally, one says, (as 
I must admit I incline very strongly to do) that the supranormal 
knowledge, whether beatific or infused, had no influence what- 
ever upon His normal human life, then one is faced with several 


1Cf. e.g. Robert Kane, Sermons, Good Friday to Easter Sunday, London, 1913, 
p- 56. 

? Nouvelle Revue Theologique, May 1929, p. 368 ff 

3 Sermon on the Mental Sufferings of Our Lord in His Passion. 
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grave difficulties : first, does not certain Gospel evidence suggest 
that His actual conduct was influenced by prophetic knowledge, 
as for instance, His word to Judas, “‘ What thou doest, do quickly,” 
and suggest also that His prophetic knowledge did cause Him 
grief, as in His tears over Jerusalem? But, secondly, and more 
gravely, lies the objection: “ But if His knowledge of my sins 
for which He won me forgiveness, caused Him no sorrow, is not 
the individualness, or personality, so to say, of the redemption 
much lessened ? Did He, then, really deliver Himself for me?” 

To sum up what has been said so far: 

1. It is clear that Christ had the beatific vision; but there 
is not full agreement upon (a) the reasons to prove it that can 
be adduced, especially from Scripture and Tradition ; and (b) the 
reasons why suffering was still possible to Christ. 

2. What are the objects known in the prophetic or infused 
knowledge ? And, upon what principle can be settled its extent, 
and its use in His redemptive mission ?! 

3. If Christ knew so much and so clearly by supranormal 
means, was there reality:in Christ’s acquisition of human know- 
ledge ? If so, and if He acquired information, and His mental 
equipment and outlook, by the normal processes of learning— 
by observation, questioning, study, reasoning from cause to effect 
—would He not have shared the ideas of His time, at least on 
“scientific '’ matters, e.g., that the sun goes round the earth, 
that the earth is flat ? Can error of every kind be excluded while 
maintaining the full human growth of His knowledge and wisdom ? 

4. Were our Saviour’s feelings of grief, and His mental agony, 
influenced by His supranormal knowledge ? 

These questions are interdependent ; and to put them separately 
inevitably suggests a dividing up of the supreme unity of our 
Lord’s psychic life. Nevertheless, the theologian must consider 
them separately, proceeding somewhat as does a_ physiologist, 
who considers in one chapter the organism of sight, in another 
the organism of hearing, then of taste, etc. He must, however, 
keep always before him the fact that it is this very unity of the 


1 Another and separate, though connected, question is how to reconcile Christ’s 
freedom with His prophetic knowledge of the inevitability of the outcome. Clearly, 
no true knowledge can destroy its object, and Christ only foresaw His Passion as 
It actually was, that is, as dependent upon His own free choice. The prophecies 
were made, and Christ foreknew, because He was to act freely as He did ; He did 
not choose to act as He did, as if merely to fulfil the prophecies, which would, 
indeed, have been to falsify them. There is no great difficulty here, although some 
theologians appeal to variety of knowledge as a basis on which to reconcile Christ’s 
freedom and complete sinlessness. This needs distinct treatment. 
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psychic life which constitutes to a large extent the problem to 
be solved. 

It is proposed, in a series of articles, to deal with each of these 
matters in some detail, and to propose for the consideration of 
theologians conclusions which may be disputable, but which will, 
at least, be definite. The first article will deal with the beatific vision 
in Christ, and contends, against some recent Catholic writers, 
that the argument from Scripture is absolutely valid, and remains 
unshaken by the objection urged. The second article will deal 
with the Patristic arguments for the beatific vision, with theo- 
logical reasonings, especially from Christ’s self-consciousness, and 
with the difficulty of reconciling suffering and the Vision. Sub- 
sequent articles will discuss the other questions enumerated above. 


(To be continued) BERNARD LEEMING, S.]. 
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DISPENSATIONS BY THE ORDINARY 
IN CASU URGENTI 


Canon 81 of the Code of Canon Law states very briefly the general 
principle governing the competence of Ordinaries to dispense from 
the general laws of the Church. It lays down that Ordinaries less 
than the Roman Pontiff cannot dispense from these laws unless 
(i) they are explicitly or implicitly authorised to do so, or (ii) it is 
difficult to get in touch with the Holy See and there is danger in 
delay and the dispensation in question is one that is normally 
granted by the Holy See. In the following pages we propose to 
deal briefly with the legal prescriptions governing this second sit- 
uation, which has been traditionally known in canon law as the 
“casus urgens”’ or the “casus urgentis necessitatis.’’ And since 
the code in canon 81 canonizes the pre-Code discipline, a_ brief 
review of the evolution of that discipline in the writings of the an- 
cient canonists is essential to the interpretation of the law as it 
stands at present. 

It would be impossible to summarize the early origins of the 
canonical institution of dispensation in a single paragraph.! For 
one thing the term itself at first carried an extremely general con- 
notation, it was used toindicate any act by which a legal obligation 
was relaxed, whether by repeal, absolution from censure, excus- 
ation, dispensation in the strict sense, and so on. As canonical 
thought gradually began to distinguish between these types of 
legal relaxation, separate terms came to be used to designate each 
of them. Eventually the term ‘ dispensation ’ came to be reserved 
for that particular species of act by which a Superior with jurisdict- 
ion relaxed the law in a special case for reasons of necessity or 
utility.* At first the accepted teaching held that such a relaxation 
could be granted only to meet some public necessity or utility. But 
when, by the tenth century, it was agreed that even a private 
cause would suffice, the notion of a dispensation, as expressed in 
our canon 80, could be said to have ‘ arrived,’ in its essentials at 


1 See J. Brys, De Dispensatione in Jure Canonico, Bruges, 1926, for the history 
of dispensations in the early centuries. 

? The dispensation was extensively used by the Popes of the eleventh and twelfth 
centuries in their efforts to reform ecclesiastical discipline. 
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least. It was only then that the need was felt for a set of general 
principles governing every aspect of the dispensation. 

The most pressing question to solve concerned the authority 
competent to relax a general law. The competence of the Pope 
was readily established on the principle “ ejus est dispensari cujus 
est condere.’’' To determine the bishop’s competence was not quite 
so simple. In actual practice bishops dispensed not only from laws 
of their own making but also from papal laws. Some authors lent 
their support to this practice in so far as they taught that bishops 
were free to dispense from any general law unless they were for- 
bidden to do so in a partigular case.* At this period, too, the full 
implications of the primacy of the Pope were not clearly under- 
stood. But the greatest source of confusion was the virtual im- 
possibility, in the absence of a definitive code of laws, of determining 
which laws were general and which were not. It was not until 
this deficiency was remedied by the promulgation of the decretals 
of Gregory IX in 1234 that the solution of the problem concerning 
the extent of the bishop’s power was finally reached. 

The Decretalists, as was their wont, sought for the answer in a 
perusal of the text of the new code. The decretal in which they 
found the general lines of solution is one that may interest Irish 
readers.* It is in the form of a reply by Innocent III to a problem 
presented to him from the province of Cashel in the early thirteenth 
century. A suffragan bishop violated the law regarding the 
interstices by conferring, on the same day, the three major orders 
on a canon of the diocese of Emly. A local abbot reported the 
matter to the Pope who appointed the Archbishgp of Armagh 
and the Bishop of Meath to investigate the facts. The accused 
bishop's defence was that his Metropolitan had dispensed from the 
law in question—an allegation flatly denicd by the latter. The 
Pope’s verdict was that, even had the Archbishop given the dis- 
pensation in question, it would have been null and void because he 
had no authority to give it, “‘ cum alli hujusmodi dispensatio a canone 
minime sit permissa.’’ The Archbishop was incompetent to dis- 
pense, not because he had been forbidden, but because he had 
not been positively authorised, to grant the dispensation. The 
implication was that in order that a bishop be able to dispense 


1 Dictum Gratiani, p.c. 16, C. xxv, 1. 1. Also Brys De dispensatione in Jure 
Canonico, pp. 137-149 


2 Glossa ad v. non retinuit : c. 29, X, de sententia excommunicationis, V. 39. ad 
va. plevisque and de adultertis : c. 4, X de judiciis IT, I. 


$C. 15 Dilectus filius, X, de temporibus ordinationum, I, 11. (a.d. 1211). 
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from a papal law, the lack of a prohibitory clause does not suffice ; 
he requires over and above, a positive concession of power. This 
was the interpretation of most of the Decretalists and subsequent 
authors and the view was substantiated by appeal to other decretals! 
and to argument drawn from an analysis of the notion of law and 
dispensation. ? 

But since the cases in which bishops were positively authorised 
to dispense were comparatively few, it soon became evident that, if 
the dispensation were to be of any practical advantage to the faith- 
ful in general, the foregoing conclusion required drastic modifi- 
cation in practice. To understand the situation one has only to 
consider the practical difficulties of contacting the Holy See in the 
fourteenth and fifteenth centuries when the casus urgens doctrine 
made its first appearance in canon law. In the absence of any 
thing remotely resembling the modern international postal service, 
it frequently happened that the only means one had of getting a 
papal rescript was to journey to Rome personally or else to entrust 
the petition to a messenger. Either alternative was expensive, 
hazardous and, above all, slow. For instance the great Irish 
canonist, William of Drogheda, writing at Oxford in the thirteenth 
century advises litigants who wished to get a rescript from Rome, 
to intrust their /ibellus not to one or two but to several messengers, 
in the hope that some one of them should return safely.® 

In these circumstances it was not surprising that canonists 
suggested that, when a dispensation was urgently required and 
communication with Rome so difficult, the Pope could not reason- 
ably be unwilling if the local bishop granted the required favour. 
The Pope, they point out, would readily give the dispensation if 
the petitioner could communicate with Rome; he would give 
bishops the faculties to dispense in these circumstances if he had 
taken cognizance of the peculiar situation ; he wishes the observance 
of ecclesiastical law to be as light a burden as possible for his 
subjects. Consequently, authors argue, the bishops can safely 
assume that he is tacitly given the requisite power to dispense. * 

On the strength of these arguments many bishops actually 


1E.g., c. 2, de electione et electi potestate, 1, 3, in Clem. 

? For a penetrating analysis of this question, see Franciscus Suarez De legibus 
L. Vi, c. 14, a. 4. 

3 De Ordine Judiciorum ; Cf. F. W. Maitland: Roman Canon Law in the Church 
of England, (London, 1889), p. 108 ff. 

4 Abbas Panormitanus : Commentaria c. 4, X, de judiciis, II, 1, n. 9; c. 32, X, de 
electione, 1, 6, n. 9-10: Felinus Sandeus : Commentaria : c. 1, X, de constitut., 1, 
2 n. 49-50 ; c, 9, X de major., 1, 23, no. 4 
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dispensed their subjects so that, by the seventeenth century, we 
find authors approaching the question from a new angle. Besides 
the foregoing arguments, they point out that, at this stage, the 
Holy. See cannot but be aware of the teaching of canonists on this 
point and of the practice of bishops. The failure of the Holy See, 
they argue, to condemn either the teaching or the practice can be 
taken as tacit approval of both. Besides, they add, custom has 
now sanctioned the doctrine and given bishops the requisite juris- 
diction.! 

The type of circumstance which justified the bishop’s intervention 
was carefully analysed. In general it was one in which the petitioner 
was in danger of suffering serious loss unless the dispensation was 
obtained quickly, while at the same time it was either impossible 
or very difficult to get in touch with the Holy See or with any other 
authority who was competent to grant it. To express this situation 
in technical language, canonists from the very beginning have used 
the phrases“ difficilis aditus ad Sanctam Sedem (Romanum Pontificem 
Superiorem etc.”’) and “ periculum in mora.”’ For example, Felinus 
Sandeus, writing about the year 1500, describes the situation as: - 
Quoties superior consuli non potest sine periculo morae.”’* ‘‘ D’Anni- 
bale writing four centuries later, just before the publication of the 
Code describes the circumstances as:- “‘Quoties non est facilis 
recursus ad Summum Pontificem et periculum grave est in mora.’ 
And always underlying their teaching is the assumption that the 
dispensation would be granted by the Holy See if communication 
with Rome were possible. Accordingly, from the seventeenth 
century we find it explicitly laid down by the authors that the only 
dispensations that the bishop can grant are those which the Holy 
See normally grants. 

As far as difficulty in getting in touch with Rome was concerned 
the important factor was whether the dispensation could be obtained 
in time, without inordinate difficulty or inconvenience. In view 
of the conditions that prevailed until the nineteenth century, canon- 
ists maintained that “‘ distantia locorum,” “ rusticitas,” “ paupertas ” 
etc. were sufficient inconvenience to render recourse difficult. 
But the sweeping changes that occured during the nineteenth cen- 


1F. Suarez: De legibus L. VI, c. 14; T. Sanchez: De Matrimonio, 1. Il, d. 4 
A. Barbosa, De officio et potestate Episcopi, All 32-4. A -Reiffenstuel, 
Jus Canonicum Universum, L. I, tit. 2, no, 470; F. Krimer, Quaestiones canonicae, 
L. IV, no 2044 etc. etc. 

2 Commentaria : inc. 9, X, I. 33, no. 4 

2 Summula Theologiae Moralis, Pars 1, Prolg. tract. 3, n. 231. 
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tery forced them to modify their teaching somewhat. The transport 
of mails by train and steamer, the introduction of cheap postal 
rates and, above all, the establishment of the international Postal 
Union in 1874 made communication with the Holy See an easy 
matter for the poorest people from the remotest parts.} 

For a time the advent of the telephone created some difficulty. 
The question arose whether, suppositis supponendis, the bishop 
could dispense when a papal dispensation could be easily obtained 
by telephone but not by letter. The Holy See itself settled 
the matter when Pope Leo XIII forbade the Roman Curia, as a 
general rule, to accept petitions sent by telephone in view of the 
danger and inconveniences involved in that type of communi- 
cation.2 Asaresult of this directive, authors concluded that in 
estimating difficulty of recourse to Rome the only means of com- 
munication that should be considered was letter post. 

In discussing the casus urgens, pre-code canonists devoted special ; 
and oftentimes exclusive, attention to that type of dispensation 
that was most likely to occur in practice, namely matrimonial dis- 
pensations. In this context they all introduce notable limitations 
to the general principles outlined above. At first the only dispen- 
sations they would admit the bishop to grant were those with a 
view to the convalidation of an invalid marriage. From the seven- 
teenth century onward, following the lead of Sanchez, they would 
also allow dispensations in ordine ad contrahendum. But in no 
circumstance would they admit any competence to the bishop 
over public impediments. And in this they were more than once 
supported by declarations of the Holy See which expressly 
forbade bishops to dispense from public impediments in any cir- 
cumstances, even in danger of death. The Holy See remained 
adamant in this attitude until the year 1888, when Leo XIII granted 
local Ordinaries faculties to dispense from all public diriment im- 
pediments of ecclesiastical law (except two), for persons who who 
were only civilly married or were living in concubinage and one of 
whom was dangerously ill, so that there was no time to consult 
the Holy See. Special directions were included regarding the removal 
of scandal, the guarantees of mixed marriages and the reporting 
of dispensations granted to persons in major orders. These 


1. Wernz: Jus Decretalium, t. IV, par. 2, til. 29. n. 618, note 80. 

2 Litt. Encycl Sec. Stat., 10 Dec. 1891. For Latin version see G. Michiels, 
Normae Generales (1949), Vol. II. p. 338. 

3 Collectanea. S. Congreg. de Prop. Fide, (Rome 1843), n. 1456; Thesaurus 
Resolutionum S. C. C., tom. 37, page 93. 

‘ Gasparri: Fontes, vol. 1V, n. 1109 
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faculties were later extended, particularly after the promulgation 
of the Ne Temere decree, so that at the eve of the promulgation of 
the Code the local Ordinary was empowered to dispense all persons 
who were in danger of death from any source and who wished to 
contract marriage ‘‘ ad consulendum conscientiae et (si casus ferat) 
legitimationi prolis.”' With a few minor changes these faculties 
are now reproduced in canon 1043 of the Code. 


THE CODE OF CANON LAW 


With these preliminary remarks we can now turn to examine 
the law of the Code. Canon 81 states :- 


“A generalibus Ecclesiae legibus Ordinarii infra 
Romanum Pontificem dispensare neqeunt . . . .nist 
difficilis sit recursus ad Sanctam Sedem et simul 
in mora sit periculum gravis damni et de dispensatione 
agatur quae a Sede Apostolica concedi solet.”’ 


This canon authorises Ordinaries to dispense from any general 
law of the Church provided three conditions are fulfilled :- 
1. The dispensation in question must be one normally granted 
by the Holy See. 
2. Communication with Rome must be difficult. 
3. There must be danger of serious loss in the delay occasioned 
by recourse. 


The second and third conditions must be taken conjointly to be 
properly understood, since they are in reality but two elements 
of the one general condition, i.e., difficulty of obtaining a papal 
dispensation in time to forestall some serious loss. But it is more 
convenient to examine each element separately. 


DISPENSATIO QUAE A SEDE APOSTOLICA CONCEDI 
SOLET 


By this expression is meant all those dispensations which are nor- 
mally given by the Roman Curia when a cause proportionate to the 
law being relaxed is present. What these dispensations are in practice 


1 See Fontes, vol. IV. no. 1139, 1231 ; vol. V. 2097, 2099, 2102. 
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is a question of fact which must be -ascertained from the current 
Praxis Curiae, which is liable to change from time to time. Authors 
classify papal dispensations in various ways, e.g. those granted 
nunguam, rarissime, raro, frequenter, frequentissime. Classifications 
of this kind, useful as they are, may not be of much help in practice 
to determine whether a particular dispensation is included within 
the ambit of canon 81. Perhaps the clearest and safest indic- 
ation of the Praxis Curiae is that suggested by Michiels, namely, 
the pagella of faculties freely granted to papal Nuncios.1 The 
dispensations contained in this pagella cover nearly all the cases 
which are likely to arise in practice and all of them can be safely 
assumed to be dispensationes quae a Sede Apostolica concedi 
solent. Accordingly, as far as matrimonial dispensations are 
concerned, the only impediments of ecclesiastical law excluded from 
the ambit of canon 81 are those of affinity in the direct line arising 
from a consummated marriage, and the impediments of major 
orders and solemn religious profession. 

Canon 81 gives ordinaries no authority to dispense from any vow 
reserved to the Holy See, although some commentators on the Code 
were inclined to think it did. A recent reply of the Code Com- 
mission has removed all doubt on this point. In answer to the 
dubium proposed : - 


An sub verbis can. 81 “ a generalibus Ecclesiae legibus ” 
comprehendantur vota Sedi Apostolicae reservata ? 


the Commission answered : Negative.’ 


The reason for this reply is that a “‘ dispensation ” from a vow 
is not a dispensation in the strict sense ;it is not the relaxation of a 
law, but the remission by a competent ecclesiastical authority, of 
@ promise freely made to God. As far as reserved vows are con- 
cerned, even in the circumstances visualised in can. 81, the only 
authority competent to give this remission is the Holy See. 

On the same occasion the Code Commission also answered Negative 
to another dubium : 


1 Normae Generales? (1946) vol.Il, n. 712-3. 

2 Wouters, Manuale Theologiae Moralis (1932), 1, n. 681. Prummer, Manuale 
Theologiae Moralis, (1945), Ll, n. 425. Noldin-Schmitt, Manuale Theologiae 
Moralis, (1941), II, no. 235. Coronata, IJmnstitutiones Juris Canonici, (1949), II. n. 
897. Regatillo Institutiones Juris Canonici, (1942), II, n. 157. 


7A. A.S., XLT. (1949) p. 158. 








155 IRISH THEOLOGICAL QUARTERLY 


An ordinarii, vi can. 81 et sub clausulis in eo 
vecensitis, valeant dispensare subdiaconos et 
diaconos ab obligatione servandi sacrum coelibatum ? 


This reply refers to subdeacons and deacons who for some reason 
do not wish to proceed to the order of priesthood and desire to be 
released from the obligation of celibacy, which their orders entail, 
Even in cases of urgency the Ordinary cannot relax this obligation. 
The juridical basis of the reply is not clear. The context of the 
reply may imply that there is here a question of the relaxation of a 
reserved vow. On the other hand the Commission may have intend- 
ed to declare that dispensations of this kind are not included in the 
clause guae a Sede Apostolica concedi solet. At any rate the 
careful wording of the reply indicates that the Commission was not 
directly concerned with solving the long-standing dispute regarding 
the source of the obligation of chastity for clerics in major orders, 


DIFFICILIS RECURSUS AD SANCTAM SEDEM 


The first point to notice here is that the law speaks of recourse 
to the Holy See. Since this term, as explained in canon 7, does 
not include the Apostolic Delegate or Nuncio, all commentators are 
agreed that the Ordinary can avail of canon 81 even though the 
required dispensation could be easily procured from the Apostolic 
Nuncio.! 

Recourse to the Holy See is said to be difficult when, 7 the time 
available, a papal dispensation cannot be obtained by using the 
means of communication normally used by the Roman Curia in 
transacting business with the Christian world : ordinary letter post. 
There is no need to use any other means of communication e.g. 
air-mail, telephone, radio, aeroplane or motor car etc., since these 
means are not regarded as ordinary means of communication, by 
the Roman Curia, although they may be so for other matters. 
Facility in getting in touch with Rome then will usually depend on 
two factors: the standard of the postal service available and the 
time at one’s disposal. Any circumstance which disrupts the postal 
service, e.g. warfare etc., is liable to render recourse difficult in so 


1In the pre-Code discipline, the great majority of*authors would concede no 
ower to the Ordinary in these circumstances, on the grounds that urgency was not 
verified. In the recent matrimonial legislation for the Oriental church, this principle } 
is expressly stated. Cf. Motu proprio: Crebrae Allatae, can 35§, 4, A.A.S., XLI, 
(1949) 89-119. 
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far as the delivery of mails is retarded or rendered less secure. 
The civil authorities may impede recourse by forbidding or penal- 
ising communications with Rome, or by imposing censorship of 
mails with the consequent danger of the violation of secrecy, etc. 
If direct communication by letter is out of the question in the 
time at his disposal, the Ordinary may still be able to get in touch 
with the Holy See through the Nuncio, that is by sending his petition 
to the Nuncio to be dispatched by him to Rome through special 
channels not at the disposal of the general public. A decree was 
issued to the Ordinaries of the United States in 1942, pointing out 
that, if communication with Rome was feasible in this way, Ordin- 
aries could not avail of canon 81.1. This decree was given universal 
application at the end of the war in the form of a reply of the Code 
Commission,? which answered Negative to the dubium: 


An clausula can. 81, “ nisi difficilis sit recursus 
ad Sanctam Sedem”’ obtineat, quoties Ordinayi 
facile recurrere possunt ad legatum Romani 
Pontificis in regione, qui cum eadem Sancta Sede 
communicat ? 


This reply does not oblige the Ordinary to get the required dis- 
pensation from the Nuncio. Neither does it oblige the Ordinary to 
send all his petitions to Rome through the Nuncio. The reply 
refers only to abnormal circumstances such as occurred in the recent 
war and still hold in some parts of the world, where the postal 
service is defective or disrupted and in which the Nuncio has special 
facilities for keeping in touch with the Holy See. In this case, if 
time permits and there is free communication between the Ordinary 
and the Papal Nuncio, the Ordinary must avail of this means of 
recourse to the Holy See; otherwise he cannot validly avail of 
canon 81, since one of the essential conditions is not verified, namely 
difficilis recursus ad Sanctam Sedem. 


To sum up, then, contact with the Holy See is said to be difficult, 
when a papal dispensation cannot be obtained in time, either by 
ordinary letter post or, in extraordinary circumstances, through 
the Nuncio. 


1 Bouscaren, Canon Law Digest, U, p. 44. 


®A.A.S., xxxix, (1947), p. 374. Cf. Apollinaris, xx, (1947), p. 233; Pertodica, 
xxxvi, (1947), p. 347. 
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PERICULUM GRAVIS DAMNI IN MORA 


This condition means that in the delay occasioned by recourse 
to Holy See there is good reason to fear that some serious loss or 
damage will be suffered by the petitioner or some third party, say 
his family. It is for the Ordinary to judge whether the fear is 
well-founded or not, or whether the loss which is feared justifies 
his interference. The loss in question may be of a public ora 
private nature and may refer to the spiritual, physical or economic 
sphere. In this matter no two cases will be identical but the 
grave damnum can generally be included under the following general 
headings : scandal, danger of serious sin, defamation, danger to 
life or health and serious financial loss. 

It may happen that the periculum gravis damni emerges after 
the Holy See has been asked for the dispensation. In that case, 
if the Ordinary fears that the dispensation will not arrive in time, 
he may valilly dispense but he must immediately inform the Holy 
See of his intervention (Can. 204§ 2). 


URGENT MATRIMONIAL DISPENSATIONS 


The most common type of urgency which is likely to arise in 
practice will concern matrimonial dispensations. It is now clear 
that the Code makes provision for these dispensations in three 
canons, namely $1, 1043 and 1045. Canon 81 applies with equal 
validity to matrimonial laws as to any other. So, for example, 
in the circumstances envisaged in that canon the local Ordinary can 
dispense from the form of marriage and from any impediment of 
ecclesiastical law in which the Holy See is wont to dispense, as 
outlined above. Over and above this general faculty, canons 1043 
and 1045 give him wider powers in the two traditional examples 
of extreme urgency : danger of death and when all is ready for the 
marriage. The fact, however, that a special chapter of Book III 
of the Code is devoted to matrimonial dispensations led many! 
to believe that the local Ordinary’s faculties in this matter were 
confined to those granted in that chapter, namely in canons 1043 and 
1045. But these canons make no provision for what is perhaps 
the most common case of urgency, apart from danger of death, 


1A. De Smet: De sponsalibus et Matrimonio,* (1927), n. 763. | Wernz-Vidal, 


Jus Canonicum ; v,n. 413, note 61-2; M. Vlaming, Praelectiones Juris Matrimonii 
(1921) II, n. 400. 











purse 
SS or 
,» Say 
‘ar is 
stifles 
ora 
lomic 
t the 
neral 
er to 


after 
Case, 
time, 
Holy 


ise in 
clear 
three 
equal 
mple, 
'y can 
ent of 
se, as 
5 1043 
mples 
or the 
‘k Ill 
many! 
"were 
13 and 
srhaps 
death, 


2-Vidal, } 


fyimonu 





DISPENSATIONS BY THE ORDINARY 158 


namely the case in which a marriage must be celebrated within 
a period of time which does not permit recourse to the Holy See, 
but no preparations for the marriage have yet been made, apart 
from a preliminary visit to the parish priest to whom a diriment 
impediment is revealed. 

The matter was one of more than academic importance, as is 
clear from the fact that more than once decisions of the Rota! 
regarding the validity of a marriage depended on the law in this 
matter. Some authors, while holding that the locai Ordinary’s 
faculties were confined to canons 1043 and 1045, tried to get out 
of the difficulty by maintaining that the clause in canon 1045 : cum 
iam omnia sunt parata ad nuptias did not constitute a condttio 
sine qua non, or by interpreting the clause as covering all cases in 
which any preparations, however remote, had been made. Neither 
interpretation was sustainable: both did obvious violence to the 
words of the law while the latter was besides completely out of 
harmony with the traditional meaning of the phrase. The dispute 
was authoritatively settled by the Code Commission in the year 
1942! when it replied, Affirmative to the dubium proposed : 


An vi can. 81 collati cum can. 1045, Ordinarius 
dispensare valeat ab impedimentis matrimonialibus 
intra fines ejusdem can. 81 etst nondum omnia 
sint parata ad nuptias ? 


The reply states in effect that canon 81 is in no way restricted by 
canon 1045 and can be availed of when the conditions of the latter 
canon are not all verified. By implication it also confirms the view 
that the clause cum omnia jam sunt parata ad nuptias must be in- 
terpreted in its proper meaning and that it does constitute a conditio 
sine gua non in its context. 


Canon 1043 reads : 

Urgente mortis periculo locorum Ordinarit, ad consulendum consctentiae 
et,st casus ferat, legitimationi prolis, possunt tum super forma in celebratione 
matrimonit servanda, tum super omnibus et singulis impedimentis juris 
ecclesiastici, sive publicis sive occultis, etiam multiplicibus, exceptis im- 
pedimentis provenientibus ex sacro presbyteratus ordine et ex affinitate in 
linea recta, consummato matrimonio, dispensare proprios subditos ubique 
commorantes et omnes in proprio territorio ‘actu degentes, remoto scandalo, 
et, st dispensatio concedatur super cultus disparitate aut mixta religione, 
praestitis consuetis cautionibus. 


1S. R. Rotae Decisiones, vol. xviii (1926), Dec. 40, p. 319-24; vol. xix, (1927), 
Dec. Lt), p. 70-74. ? A.A.S., xxxiv, (1942), p. 241. 
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Danger of death is said to be pressing or close at hand (urgere) 
when there is good reason to fear that death may result from some 
present or imminent crisis, such as serious illness, dangerous oper- 
ation, famine, plague, continued bombing of city, etc. If either of 
the parties! is in circumstances of this kind, even though de facto 
there is time to get in touch with the Holy See, the local Ordinary 
can dispense from the canonical form of marriage and from any 
impediment of ecclesiastical law, whether impedient or diriment, 
public or occult, simple or multiple, except two, namely the order 
of priesthood and affinity in the direct line arising from a consumma- 
ated marriage. The persons whom the local Ordinary can dispense 
in this way are his own subjects, even though they be absent from 
his territory, and any other whether peregrini or vagt who are actually 
present in his territory. 

Two causes are mentioned in the canon, cither of which will 
suffice for the dispensation. Ad consulendum conscientiae covers 
all those contingencies in which the celebration of marriage is cal- 
culated to bring peace of mind to one or both of the partners, 
either by removing serious scandal or an occasion of sin, or by 
lessening or ending ill-feeling between families or by making provision 
for the future of children, etc. Ad consulendum legitimationi prolis 
will arise only if offspring have been conceived or born of the ir- 
regular union of the parties. It should be noted that a dispen- 
sation given in virtue of this canon tpso facto legitimates all children 
already born or conceived of the parties, except adulterine or 
sacrilegious children. ? 

In granting dispensations in these circumstances, care must be 
taken to remove scandal. Scandal is likely to arise only when the 
impediment is publicly known, and it can generally be forestalled 
by making it public, with the permission of the parties, that a 
dispensation has been given and that the parties are now validly 
married, or by granting the dispensation in the presence of witnesses. 

If the impediment in question is either disparity of cult or mixed 
religion, for a valid dispensation, the cautiones must be given at 
least implicitly. They should if possible be obtained explicitly 
and in writing, and in a form which satisfies the contractual 
requirements of civil law. 


1S. C. S. Officii, 1 July 1891: Fontes,IV, n. 1139. 
2 Can. 1051. 


3 Decree of Holy Office, Jan. I4th 1932, A.A.S., xxiv, p. 25; S.C.S. Officii, 10 
May 1941; A.A.S., xxxiil, p. 294. 
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Canon 1045, reads : 


$1. Possunt Ordinarii locorum, sub clausulis in can. 1043. statutis, 
dispensationem concedere super omnibus impedimentis de quibus in cit. 
can. 1043, quoties impedimentum detegatur, cum jam omnia sunt parata 
ad nuptias, nec matrimonium, sine probabili gravis mali periculo, differri 
possit usque dum a Sancta Sede dispensatio obtineatur. 

§2. Haec facultas valet quoque pro convalidatione matrimonii jam 
contracti, si idem periculum sit in mora nec tempus suppetat recurrendi 
ad Sanctam Sedem. 


The clause cum jam omnia sunt parata ad nuptias is a technical 
term used by canonists for over three centuries to designate a 
state of affairs in which all the normal preparations for the cele- 
bration of marriage have been completed. These preparations 
include those prescribed by the church such as the prenuptial 
enquiries and the publication of the banns etc. and also the normal 
social arrangments made by the parties and their families. If 
these preparations have been, morally speaking, completed, then 
all is in readiness for the marriage : omnia sunt parata ad nuptias, 
The interval between this stage and the actual marriage ceremony 
will necessarily vary : in some cases the preparations are completed 
well in advance, while in others they will not be completed until 
the last moment. If during this interval any of the impediments 
mentioned in canon 1043 is submitted to the local Ordinary, he can 
dispense from it, provided the marriage cannot, without danger 
of serious loss, be postponed until a papal dispensation is obtained. 
It is immaterial whether the impediment was previously known 
to the parties or to others, provided it comes to the notice of the 
parish priest or Ordinary after all preparations have been made.? 
The loss in question may be grave scandal, defamation, financial 
loss, breaking off of the marriage arrangements etc. 

The phrase sub clausulis refers to all that follows the word 
dispensare in canon 1043. Consequently the persons who can be 
dispensed are the same as in the former canon and the same pre- 
scriptions must be observed regarding the removal of scandal and 
the giving of the guarantees in the case of mixed marriages. 

In contrast with canon 1043, this canon gives the local Ordinary 
power to deal with impediments only, although some commentators 


1Cf. T. Sanchez, De Matrimonio,: L. I, disp. 40, n. 7; A Reiffenstuel. Jus 
Canonicum Universum, Append. L. IV, n. 63; Schmalzgrueber, Jus Ecclesiasticum 
Unwersum : L. IV, tit. 16, n. 84, etc. 


2 Code Commission, 1, March 1921, A.A.S., xiii, p. 177. 
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have tried to include the form also in the word impedimentis,} 
following the pre-Code usage in which clandestinity was numbered 
among the impediments. This interpretation is now generally 
rejected as being without foundation, and we think, rightly so. 
But the question may still be asked whether the local Ordinary 
can dispense in the circumstances contemplated in this canon. 
The problem is of practical importance and a reasonable solution 
is desirable. A reasonable solution, we think, can be arrived at 
along the following lines. In virtue of canon 81, the local Ordinary 
can dispense from the form whenever there is not time to consult 
the Holy See without danger of serious loss. In the omnia parata 
case, these conditions are obviously fulfilled. Consequently the 
local Ordinary can dispense from the form in these circumstances. 
It cannot be urged that the silence of canon 1045 regarding the form 
implicitly excludes this dispensing power. In the first place it 
would be unreasonable to suppose that the Ordinary enjoyed this 
faculty in all cases of urgency except an extreme case. Secondly 
it is one thing to say that canon 1045 gives no power to deal with 
the form but quite another thing to say that it deprives him of 
faculties he already possesses from another source. As we have 
already seen, the Code Commission has officially declared that 
canon 1045 does not curtail the use of canon 81 as far as matrimonial 
impediments are concerned. Neither, we think, does it derogate 
from it as far as dispensations from the form are concerned. This 
point is made clear in the recent matrimonial legislation for the 
Oriental Church. To the canon which corresponds with 1045 of 
the Code, a paragraph is added which states: -? 


Facultate de qua in §1 non aufertur Hierarchis potestatem dis- 
pensandi a forma in matrimonii celebratione servanda, et ab 
impedimentis juris ecclesiastici in quibus Sedes Apostolica 
solet dispensare, quoties difficilis sit recursus ad Sedem A post- 
olicam . . . et simul in mora sit periculum gravis damni. 


To sum up then, canon 1045 neither permits nor forbids dis- 
pensations from the form of marriage, since it is concerned solely 
with impediments. Dispensations from the form in all cases apart 
from danger of death are regulated by canon 81, and whenever 
the conditions of that canon are verified, the local Ordinary can 
dispense, whether all is in readiness for the marriage or not. But 


1p. Arendt, Periodica, xvi, 1 ss. vermeersch, Theologia Moralis, im n. 
703. De Smet, De Sponsalibus et Matrimonio* (1927), n. 764. 
* AAS. xli, (1949), 89-119. 
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since this faculty does not derive from canon 1045, it is not 
enjoyed by the parish priest and the others mentioned in paragraph 3 
Canon 1045 §2 deals with the convalidation of invalid marriages. 
The local Ordinary has the same faculties as in the omnia parata case, 
provided there is the same danger in delay and there is not time to 
get a papal dispensation These conditions are normally verified 
in practice. As a general rule it will not be possible for the parties 
to separate for the requisite period of time without serious loss, de- 
famation, etc., and their continued cohabitation will normally 
be a proximate occasion of serious sin. 

In spite of the wide faculties given in canons 1043-5, the local 
Ordinary is not empowered to grant a sanatio in radice.’ Ac- 
cordingly, in cases of convalidation, consent must always be renewed 
in the appropriate form, according to canons 1133-7 

Finally it should be noted that the powers given to the ordinary 
in canons 81, 1043 and 1045, is ordinary power. It is power which 
is attached ipso jure to the Ordinary’s office, as laid down in canon 
197§1. Accordingly it can be delegated to others either ex toto or 
ex parte. 

SEAN Mac CARTHAIGH 


1 The local Ordinary usually has this power from his quinquennial faculties. 








‘HUMANI GENERIS’ AND SACRED 
SCRIPTURE 


The erroneous character of the trends in biblical studies censured 
by Humani Generis (22-24) becomes evident when they are examined 
in the light of the established principles of Catholic doctrine on the 
Inspiration and Interpretation of the Scriptures.‘ None of these 
mistaken views is entirely. new ; some of them have already been 
condemned more than once. No doubt, their re-appearance at 
the present day is, to some extent, due to failure to take adequate 
account of advances in theological exposition of the meaning of 
divine authorship of the Bible and of the general progress which 
had been such a notable feature of biblical science in the present 
century. There are other factors, however, which seem to have 
had a more immediate bearing on the emergence of tendencies 
which, either openly or by implication, run counter to accepted 
doctrine. 

Some who were discouraged by the fact that, despite the great 
strides made in recent times, many serious biblical problems still 
remained unsolved, sought for a restatement of the traditional 
doctrine of Inspiration. This would make it possible to give answers 
to difficulties which, it was said, would otherwise remain insoluble. 
Hence the tendency to limit Inspiration and Inerrancy in the sacred 
books to what is taught about God and moral or religious matters, 
and the attempt to introduce an unjustifiable distinction between 
the divine and the human sense of Scripture. But it is clear that 
the way to a true and fully satisfying solution of outstanding pro- 
blems cannot be by abandoning essential points of traditional 
teaching. Rather one must look to a more profound grasp of 
the doctrine of Inspiration, and fuller and more exact understand- 
ing of the mentality and literary methods of the sacred writers, to 
provide explanations which will do justice both to the Church’s 
teaching and the conclusions reached in the various branches of 
biblical science. 

A factor of a different kind—one which has had a far-reaching 
influence in non-catholic exegesis in recent years is the sense 
of dissatisfaction with modern scientific commentaries felt by those 





1 Cf. Irish Theological Quarterly, XIX (1952), I, pp. 16ff. 
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who looked to these works for help “‘ to raise their minds to God, 
nourish their souls and foster their interior life.’”. They complained, 
not without some justification, that biblical commentaries, while 
giving exhaustive discussions of problems of philology, literary 
criticism, history, etc., paid little or no attention to the religious 
doctrine and spiritual message of the inspired writings. The remedy 
for this situation was sought in a spiritual and symbolical inter- 
pretation of the Scriptures. For this ill-defined mode of interpret- 
ation it was claimed that it would meet religious needs and also 
dispose of difficulties which had proved too much for those whose 
main concern was the literal meaning of the inspired works. 


The literal sense of Scripture and its exposition, carefully worked out 
by so many great exegetes under the vigilance of the Church, must give 
way to a new exegesis which they call symbolical and spiritual. In 
this way the books of the Old Testament, now hidden away in the Church 
like a sealed fountain, would be opened to all; the difficulties which 
hamper only those who adhere to the literal sense of Scripture would 
vanish (23). 


It is quite intelligible that a method of exegesis which concen- 
trated on subsidiary problems of philology, archaeology, etc., to 
the neglect of the inspired message of Scripture and its practical 
bearing on everyday life, should have failed to give satisfaction. 
But the reaction from the defects of this mode of interpretation 
has gone to extremes in seeking to replace rational exegesis of the 
literal meaning by a new type of spiritual and symbolical exegesis 
for which extravagant claims are made. 

The primacy of the literal sense of Scripture is one of the fun- 
damentals of Catholic doctrine. The most recent official docu- 
ments have insisted on this very point. The Encyclical Divino 
Afflante Spiritu reminds exegetes that their most important task 
is 


that of expounding the genuine sense of the sacred books. In discharg- 
ing this function interpreters should bear in mind that their chief aim 
must be to discern and determine what is known as the literal sense 
of the words of the Bible. 


The literal meaning is the only sense which is to be found every- 
where in the Bible ; it is the foundation of all other senses of Scrip- 
ture, and is of supreme importance because it is the meaning which 
God inspired in the mind of the sacred writer.? 


1“ Nulla confusio sequitur in Sacra Scriptura cum omnes sensus fundentur 
super unum, scilicet literalem, ex quo solo potest trahi argumentum ....’’ S. Theol., 
1, 1, 10, ad I. 
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It is also Catholic teaching that, in addition to the literal sense, 
the Bible has a spiritual or typical meaning. Official pronounce- 
ments have indicated clearly the true notion of this sense of Script- 
ure and the limitations of spiritual interpretation of the sacred 
books. Divino Afflante Spiritu, in a passage which obviously 
has in mind certain false views on spiritual and figurative inter- 
pretation of the Scriptures, sums up the position as follows : 


It is true that not every spiritual sense is excluded from Sacred Script- 
ure. For what was said and done in the Old Testament was ordained 
and disposed by God with supreme wisdom in such a way that things 
past foreshadowed spiritually what was to come under the new covenant 
of grace. Therefore the exegete, even as he must discover and expound 
the literal meaning of the words which the sacred writer intended 
and expressed, so also for the spiritual sense, provided it be duly estab- 
lished that this has been given by God. God alone could have known 
this meaning and have revealed it to us. .... This spiritual sense, 
therefore, intended and ordained by God, Catholic exegetes must disclose 
and expound with the diligence which the dignity of the word of God 
demands ; but let them scrupulously refrain from propounding other 
figurative meanings as if they were the genuine sense of Sacred Scrip- 
ture. 


The spiritual exegesis of which there is question here is clearly 
not a substitute for the literal interpretation of the inspired books. 
Not every passage or sentence of the Bible has this spiritual or 
typical significance.! It was not known to the sacred writer ; un- 
like the literal meaning, which is conveyed by the words of the 
inspired text and may be ascertained by rational exegetical methods, 
the spiritual sense can be known with certainty only by divine 
revelation. 

The defect of the symbolical and spiritual exegesis condemned 
in Humani Generis is not that it looks for a spiritual sense in Scrip- 


1“ Ora se @ propozione de fede da tenersi per principio fondamentale, che la 
Sacra Scrittura contiene, oltre al senso letterale, un senso spirituale o tipico, come 
ci é insegnato dalla pratica di Nostro Signore e degli Apostoli, tuttavia non ogni 
sentenza o racconto contiene un senso tipico, e fu un eccesso grave della scuola 
alessandrina do voler trovare dappertutto un senso simbolico, anche a danno del 
senso letterale e storico . II senso spirituale o tipico, oltre che fondarsi sopra il 
senso letterale, deve provarsi sia dall’uso di Nostro Signore, degli Apostoli o degli 
scrittori ispirati, sia dall’uso tradizionale dei Santi Padri e della Chiesa, special- 
mente nella sacra liturgia, perché lex orandi, lex credendi. Un’ applicazione pid 
larga dei testi sacri potra bensi giustificarsi collo scopo dell‘edificazione in omili¢ 
ed in opere ascetiche ; ma il senso risultante anche dalle accomodazioni pit felici, 
quando non sia comprovato com’e detto sopra, non si puo dire veramente e streta- 
mente senso della Bibbia ne che fu da Dio ispirato all’agiografo.”” Pont. Comm. 
de re Biblica, Litterae ad Archiepiscopos et Episcopos Italiae, A.A.S. (XXXIII), 
21 Nov. 1941, pp. 465ff ; cf. A. Vaccari, Periodica, 31 (1942), pp. 93-97, 





les p 
quan 
lequ 
de rz 
subti 
nouv 
parei 
et sir 
gnost 
n’en 


scien 
(Bull 
1947) 


nse, 
1ce- 
ipt- 
cred 
usly 
iter- 


ript- 
ined 
Lings 
nant 
ound 
nded 
stab- 
nown 
ense, 
scl se 

God 
other 
scrip- 


early 
ooks. 
al or 
* un- 
f the 
hods, 
livine 


mned 
Scrip- 


che la 
», come 
on ogni 
scuola 
nno del 
sopra il 
o degli 
special- 
one pil 
1 omilie 
it felici, 
> streta- 
Comm. 
XXILI), 





“HUMANI GENERIS’ AND SACRED SCRIPTURE _ 166 


ture and stresses the importance of expounding the divine message 
of the Bible in a manner adapted to the religious needs of the faith- 
ful. In neither of these respects is there any conflict with the 
Church’s teaching. But when it is urged that exegesis of the 
literal meaning, particularly in the case of the books of the Old 
Testament, should be replaced by a system which has recourse to 
allegorical methods in seeking for a spiritual meaning, it is evident 
that there is misunderstanding of the nature and extent of the 
spiritual sense and of the primary importance of the literal meaning. 
The underlying errors are those indicated by the Biblical Com- 
mission when, having stated the fundamental principle that the 
Scripture contains a spiritual or typical sense in addition to the 
literal meaning, it adds, 


but not every sentence or narrative has a typical meaning, and it was a 
grave excess of the school of Alexandria to look for a symbolic meaning 
everywhere, even at the expense of the literal and historical meaning.! 


Scientific exegesis of the literal meaning, under the guidance of 
the Magisterium, is conducted in accordance with principles which 
follow logically from the doctrine of Inspiration, while the allegor- 
ical exegesis which is put forward as a substitute for it has no such 
clearly-defined method or principles. It tends to proceed in dis- 
regard or even defiance of the established rules of rational exegesis, 
and is obviously liable to degenerate into subjective speculation 
which has no real link with the doctrine of the Scriptures. It is 
not surprising that before the appearance of Humani Generis 
Catholic writers? had expressed their fears in regard to a trend 
detrimental to the study of the literal meaning and out of harmony 


1 Loc. cit. 
* Writing on “ L’allégorisme 4u XX siécle ’’ Professor Coppens says, “. . 
Mais il est a la fois plus étonnant et plus inquiétant que certains auteurs, instruits 
et graves, se laissent entrainer a faire une propagande pour une genre de lecture et 
d'interprétation de la Bible pour laquelle nous n’éprouvons pas aucun gout. 
Nous ne pouvons qu’applaudir a leurs efforts pour exhumer, de la necropole Migne, 
les plus beaux textes des Péres grecs et latins ; nous participons a leurs sentiments 
quand ils nous engagent & lire ces textes, voire & savourer l’art ingénu et naif avec 
lequel ces vieux scripteurs,_-qu’on me pardone ce terme de Claudel,— s’efforcent 
de rattacher a la lettre scripturaire, par un jeu de contacts et de rapprochements 
subtils et curieux, la fine flour de la révélation chrétienne et le fruit des expériences 
nouvelles que leur parait dicter l’Esprit. Mais aussit6t que l’on réve de restaurer 
pareille méthode comme discipline scientifique, ou de la vulgariser, alléchant prétres 
et simples fidéles & pratiquer ce sport, risquant de les faire espérer l‘obtention d’une 
gnose de nouveau style, j’estime que l'on fait fausse route. Je crains que certains 
n’en prennent prétexte pour fonder des thiases que pret: ‘ndraient deja la posseder 
En toute hypothése, je ne crois pas 1" ‘on fasse accomplir de la sorte a la 
science biblique et a la vraie intellige nce de la parole de Dieu quelque progrés.”’ 
(Bulletin d’Histoire et d’Exégese de l’Ancien Testament. Misc. Bibl. XI-XVII 
1947), pp. 185f. 
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with that scientific exegesis of the Scriptures which has the ap- 
proval of the Church. 

Allegorical exegesis undoubtedly has its place in the study of the 
Bible, but there are definite limits to its legitimate use. Only 
where it is clear that the sacred writer intended to speak allegoric- 
ally should one have recourse to allegorical interpretation of the 
inspired text. It is true that some of the Fathers showed a marked 
predilection for allegorical exegesis,! but the significance of this 
fact should not be misunderstood. Allegorical interpretation was 
accepted in antiquity as a legitimate procedure in the explanation 
even of profane writings, e.g., Homer ; christian writers, in their 
efforts to meet the difficulties of their time, made use of the best 
means at their disposal, but their practice was far from canonizing 
allegorical exegesis as the means of solving all difficulties.2 To 
put forward allegorical exegesis at the present day as the answer 
to difficulties arising from archaeological and historical investi- 
gations etc., is to close one’s eyes to the real nature of these problems, 
which must be discussed and solved on the basis of the literal 
meaning intended by the sacred writers. 

Another claim made for allegorical exegesis is that it unlocks 
the treasures of the Old Testament which, it is said, are at present 
inaccessible ; by means of allegorical exegesis the typical relation- 
ship of the Old Testament to the New and the spiritual meaning 
of the books of the Old Testament would be brought to light in a 
manner intelligible to all. Here too the danger of sacrificing the 
literal and historical meaning of the Old Testament to an arbitrary 
figurative interpretation is evident. 

The typical relationship of the Old Testament to the New is not 
to be denied ; it must, however, be insisted that the Old Testament 
is more than a symbol “ of what was to take place in the new coven- 
ant of grace.’’ Literal exegesis of the writings of the Old Testa- 
ment gives us an insight into the gradual unfolding of God’s design 
for the redemption of mankind ; it shows the preparation of hum- 


1 Fernandez, I[nstitutiones Biblicae, pp. 572 ff. 

2“ Les Peres n'ont jamais ore Ecclesiae proposé la méthode allégorique comme 
une heuristique que le Saint-Esprit leur aurait inculqué a tout jamais. Les Péres 
se sont trouvés, comme nous, devant les difficultés énormes que |’ Ancien Testament 
présente ; ils ont loyalement cherché a les élucider avec les méthodes de leurs temps, 


en réponse aux besoins intellectucls de leurs contemporains.’’ J. Coppens, loc. 
cit., p. 187; “ L’importance spirituelle des grands commentaires patristiques ne 


provient donc pas, heureusement, des élucubrations géniales et personelles de tel 
docteur, voire de tel saint ; dans le cadre de la Révélation du Christ, ils ont tout 
simplement prolongé l’authentique perspective biblique ; c'est par plus de philologie 
et d'histoire, au service de la méme foi, que nous suivrons leur tradition, et non par 
un retour a l’imperfection, parfois capricieuse, de leurs méthodes."’ 1. Gribomont, 
Ephemerides Theol. Lovanienses (1949), p. 587 
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anity for the coming of the Redeemer, the progress of revelation, 
and the purifying and elevating influence exercised by God on the 
chosen people who were the trustees of the divine promises. New 
knowledge of the ancient Orient furnished by modern investigat- 
ions has shown the unique position and pre-eminence of the people 
of Israel ;' the explanation of that pre-eminence lies not in their 
natural aptitudes or their environment but in the providential 
divine intervention of which the Old Testament speaks. The 
lessons which flow from facts thus established by scientific exegesis 
are well-founded in the word of God ;* they must surely prove more 
valuable for spiritual requirements than figurative interpretations, 
however skilfully presented, which have no real foundation in the 
inspired text. 

Divino Affillante Spiritu, in dealing with the complaint that 
biblical commentaries furnish little to nourish the spiritual life 
of the reader, stresses the importance of expounding the theological 
doctrine of the sacred books. Due attention should be paid to 
matters of history, archaeology, philology and other sciences, 
in so far as these help in the work of interpretation, 


but commentators must make it their chief aim to set forth the theo- 
logical doctrine of each book and text on matters of faith and morals, 
so that their explanation may not only aid professors of theology in 
propounding and corroborating the dogmas of Faith, but also be of ass- 
istance to priests in their presentation of christian doctrine to the people, 
and help all the faithful to lead a life which is holy and worthy of a christ- 
ian.3 


In non-catholic circles a movement in favour of more profound 
interpretation of the Scriptures has gained considerable ground 
within the last thirty years.4 The demand for this new method 
of interpretation, which is variously described as spiritual, theological 
or superhistorical, is understandable as a reaction from the defects 
of the rationalistic, critical exegesis which had prevailed during 
the previous fifty years. Exponents of purely critical historico- 


_ philological exegesis were concerned mainly, not with the doctrine 


of Scripture as something authoritative and of permanent objective 


Cf. J. Coppens, The Old Testament and the Critics, New Jersey, 1942. (Eng. 
trans.). 

* Cf. Faulhaber, Judaism, Christianity and Germany, London, 1934. 

3 Cf. Instructio Pontif. Commiss. de Re Biblica de Scriptura Sacra in Seminariis 
et Collegiis recte docenda, A.A.S. (XLII), 22 Jul. 1950, pp. 495-505. 

*Cf. S. Schmidt, ‘‘ De Protestantium exegesi pneumatica,” Verb. Domini, 
25 (1947), pp. 12-22, 65-73 ; J. Levie, N. Rev. Theol., 68(1946), pp. 778f ; J. Coppens, 
Les Harmonies des deux Testaments, pp. 14f. 
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worth, but with the analysis of sources, and with philological, 
literary and historical problems. This neglect of the message of 
the sacred books could not fail to disappoint all those who still 
looked to the Bible as in some real sense the word of God, with 
practical significance for men of every age. The object of the new 
movement towards deeper theological exposition is praiseworthy, 
and the gradual abandonment of the rationalistic approach to the 
sacred texts represents a welcome change. Humani Generis speaks 
of the consolation which it is to see those who were brought up in 
the tenets of rationalism now seeking to return to the sources 
of divinely revealed truth, and acknowledging the word of God 
preserved in Scripture as the foundation of religious doctrine. 
The Encyclical goes on to say: 


But it is regrettable that many of these, the more firmly they adhere 
to the word of Ged, the more do they depreciate the value of human 
reason, and the more readily they extol the authority of God reveal- 
ing, the more bitter is their contempt for the Magisterium of the Church. 
... .Their attitude is not only plainly contrary to the Scriptures, but is 
proved false by experience also. Frequently those who dissent from the 
true Church complain openly of disagreement among themselves in 
dogmatic matters and thus bear witness despite themselves to the necess- 
ity for a living Teaching Authority (8). 


Advocates of this return to the Scriptures as to the fountain of 
divine revelation, though at one in voicing their dissatisfaction 
with purely critical exegesis, have not reached agreement on the 
principles of interpretation whereby the theological exposition 
which they seek may be achieved. Failure to harmonize the legit- 
imate claims of rational biblical exegesis with recognition of the 
supreme Teaching Authority of the Church appears to constitute 
a real stumbling-block. It is noteworthy, however, that some ex- 
ponents of the new exegesis depart from the principle of private 
interpretation to the extent of appealing to the “ centuries-old 
experience of the Church” as a guide in theological exegesis.' 
This tendency seems to bring them a considerable way towards 
the Catholic notion of Tradition. As an indication of current 
trends of thought the following passage from an article on The 
Authority of the Bible Today is of interest : 


If we are to use the New Testament aright, it can only be by setting 
it within a living institution allowing for the development of thought 
and the spirit of inquiry. But this will mean the banishment of strictly 


! Cf. Schmidt, loc. cit., pp. 71 f. 
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private interpretation ; it will mean that no interpretation of Scripture 
is authoritative unless supported by the considered, qualified, and sancti- 
fed scholarship of the Church catholic. The great doctors and teachers 
of the Church in all ages must be appealed to. This means that what 
the Church seeks in the Scriptures is not a final and absolute interpretat- 
ion, but an authoritative one.! 


In the concluding section of Humani Generis the question of the 
relations between exegesis and the historical sciences is touched 
upon, with special reference to the historical character of the first 
eleven chapters of the book of Genesis. There are some, the En- 
cyclical tells us, who dare to transgress the limits and safeguards 
laid down by the Church in this department ; particularly to be 
deplored is a “certain unduly free method of interpreting the 
historical books of the Old Testament ;’’ supporters of this method 
wrongly appeal, in defence of their position, to a letter addressed 
by the Biblical Commission to the Archbishop of Paris in 1948.? 

The narratives of Genesis cc. I-XI present, probably in its most 
acute form, a problem which has been the subject of discussion 
between Catholic exegetes more especially since the closing years 
of the last century. The issue on which opinions were divided 
was principally one of interpretation, i.e. of determining whether 
or how far certain books and passages of the Old Testament which 
are in narrative form and, prima facie, appear to be historical, 
were in fact intended by the sacred writers as objective historical 
accounts. It was not solely because of objections to the historical 
accuracy of these narratives arising from the- findings of ancient 
history, archaeology and other sciences, that this question was 
raised ; there was a growing realization of the fact that the methods 
of composition of ancient authors, even in historical writing, were 
very different from those of the modern scientific historian.’ 

Discussion ranged over a wide field, but it was gradually made 
clear that the crucial problem was whether it could be admitted 
in principle that the sacred writers made use of literary forms 
which were only apparently historical or “ semi-historical’”’ in 
character. The results of the prolonged debate on this question 
are summed up in Divino Afflante Spiritu. Having recalled the 
progress made in theological analysis of the doctrine of Inspiration, 


1 Robinson, The Expository Times (Dec. 1950), p. 78; cf. ibid. (Jan. 1952), pp. 
97 f. 

2 A.A.S. (XL), 16 Jan. 1948, pp. 45-48. 

3 Cf. Lagrange, Historical Criticism and the Old Testament; Synave-Benoit, 
La Prophetie, pp. 263-371 ; H6épfl-Gut, Introd. Gen. in Sacram Scripturam, pp. 
10-131; Institutiones Biblicae, pp. 91-98, 439-451. 
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and the increase in our knowledge of the literary forms used 
by the ancients in poetic descriptions, the formulation of laws and 
rules of life or in the recording of facts and events of history, the 
Encyclical goes on to say that no one who has a correct idea of 
biblical Inspiration will be surprised to find the sacred writers, 
like other ancient authors, making use of certain definite ways of 
expounding and narrating, certain idioms characteristic of the 
semitic languages, so-called ‘“‘ approximations,’’ and certain hyper- 
bolical or even paradoxical modes of expression intended to impress 
ideas more deeply in the mind. 


For of the modes of expression which, among ancient peoples, es- 
pecially those of the East, human language made use in order to express 
its meaning, none is excluded from the sacred books, provided the manner 
of speech adopted is not inconsistent with the holiness and truth of God. 


Divino Afflante Spiritu urges Catholic exegetes to make a prudent 
use of this aid, in order to see how far the mode of expression or 
literary form employed by the sacred writer may lead to a true 
and genuine interpretation.! 


The letter of the Biblical Commission referred to in Human 
Generis was sent in reply to two dubia concerning the sources of the 
Pentateuch and the historicity of the first eleven chapters of Genesis, 
Both of these matters had been considered in decrees previously 
issued by the Biblical Commission.* The opening section of the 
letter recalls a passage from Divino Afflante Spiritu which says 
that the Catholic interpreter must not be discouraged by the fact 
that many serious problems still remain unsolved : 


He must not in any way be deterred from grappling again and again 
with problems hitherto unsolved, not only in order to refute the ob- 
jections of opponents, but also in an endeavour to find a solid explan- 
ation which will be in full accord with the doctrine of the Church, par- 
ticularly with the traditional doctrine of the inerrancy of Sacred Scripture, 
and at the same time satisfy the certain conclusions of profane sciences. 
Let all other sons of the Church bear in mind that the efforts of these 
resolute labourers in the vineyard of the Lord should be judged not only 


1“ La lumiére divine ne cesseia pas d’éclairer et a’élever les facultés de l’écrivain 
sacré, ni la vérité divine de s’ exprimer par sa plume, soit qui’l enscigne directement 
les faits historiques, soit qu’il enseigne seulement la doctrine au moyen des recits 
fictifs, dont il est l’écho ou l’auteur. Car toute affirmation de l’écrivain sacré 
est exempte d’erreur dans le sens ou il la présente.’’ A. Robert, Initiation Biblique, 

. 25. 

2 Responsum de narrationibus specietenus tantum historicis, Ench. Bibl., 154 
Responsum de Mosaica authentia Pentateuchi, ibid., 174-7; Responsum de char- 
actere historico trium priorum capitum Genescos, ibid., 332-9. 
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with equity and justice but also with the greatest charity ; they must 
refrain from that intemperate zeal which imagines that everything that 
is new should for that very reason be opposed or suspected. 


The letter goes on to say that if the earlier decrees of the Com- 
mission are interpreted in the light of this instruction, it will be 
recognized that they do not constitute any obstacle to a_ fresh 
scientific examination of the problems in question, in accordance 
with conclusions reached during the intervening period. The 
part of the letter which deals specifically with Genesis cc.I-XI! 
stresses the difficulties connected with the literary forms of these 
chapters, and the need for unprejudiced examination of the material 
furnished by palaeontology, history, epigraphy and literature, in an 
effort to arrive at a positive solution of outstanding problems. 
The literary forms of Genesis cc.I-XI are not those of the modern 
or classical age, and it would be wrong to apply to them standards 
which belong to a different type of composition. But if they do 
not contain history in the modern sense of the word, that should 
not be taken to mean that they do not contain history at all ; in 
fact ‘‘they present in simple, metaphorical language, adapted to 
understanding of a people not highly cultured, the fundamental 
truths presupposed by the economy of salvation and, at the same 
time, a popular account of the origin of the human race and of the 
chosen people.’”’ These narratives are not to be classed as mere 
myths or legends; however popular the mode of presentation, 
however far removed from the modern conception of historical 


1‘ La question des formes littéraires des onze premiers chapitres de la Genése 
est bien plus obscure et complexe. Ces formes littéraires ne répondent a aucune de 
nos catégories classiques et ne peuvent pas étre jugées a la lumiére des genres lit- 
térraires gréco-latins ou modernes. On ne peut donc en nier ni en affirmer l’historicité 
en bloc sans leur appliquer indument les normes d'un genre littéraire sous lequel 
ils ne peuvent pas étre classés. Si l’on s’accorde a ne pas voir dans ces chapitres 
de l'histoire au sens classique et moderne, on doit avouer aussi que les données 
scientifiques actuelles ne permettent pas de donner une solution positive a tous les 
problémes qu’ils posent. Le premier devoir qui incombe ici a l’exégése scientifique 
consiste d’ abord dans |’étude attentive de tous les problémes littéraires, scientifiques, 
historiques, culturels et religieux connexes avec ces chapitres ; il faudrait ensuite 
examiner de prés les procédés littéraires des ancierns peuples orientaux, leur psy- 
chologie, leur maniére de s’exprimer et leur notion méme de la vérité historique; il 
faudrait, en un mot, rassembl«r sans préjugés tout le matériel des sciences paléonto- 
logique et historique, épigraphique et littéraire. C’est ainsi seulement qu’on peut 
espérer voir plus clair dans la vraie nature de certains récits des premiers chapitres 
de la Genése. Déclarer a priori que leurs récits ne contiennent pas de l'histoire au 
sens moderne du mot, laisserait facilement entendre qu’ils n’en contiennent en 
aucun sens, tandis qu’iis relatent en un langage simple et figuré , adapté aux intell- 
igences d’une humanité moins developpée, les vérités fondamentales présupposées 
a l'économie du salut, en méme temps que la description populaire des origines du 
genre humain et du peuple élu.”’ Loc. cit. 
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writing, the narratives are historical in character inasmuch as 
they inform us of events which really took place. 

The significance of the encouragement given by the Biblical. 
Commission to scientific investigation of the literary forms of these 
early chapters of Genesis was misunderstood by some who took 
the letter as an authorization to propound views which, to say the 
least, ran far ahead of the evidence. Humani Generis takes oc- 
casion to correct this misunderstanding, giving an authentic inte- 
pretation of the letter of the Commission, and drawing particular 
attention to some points which were in danger of being overlooked. 


This letter clearly points out that the first eleven chapters of Genesis, 
though not properly conforming to the methods of historical writing 
followed by distinguished Greek and Latin historians or by the experts 
of our own day, do nevertheless belong to the category of history in a 
true sense, which must, however, be further investigated and determined 
by exegetes ; these same chapters (the letter reminds us) relate in simple, 
figurative language, adapted to the understanding of a people not highly 
cultured, the principal truths which are the foundation of the economy 
of salvation, and also present a popular account of the origin of the 
human race and of the chosen people. If, however, the ancient sacred 
writers have drawn from popular narratives (and this may be granted), 
it must never be forgotten that in doing so they were assisted by the 
influence of divine inspiration, whereby they were preserved from all 
error in selecting and evaluating these documents. 

Whatever elements from popular narratives have been inserted in 
the sacred books must not be put on the level of myths or other com- 
positions of that kind; these are the product of unrestrained imagination 
rather than of that simplicity and love of truth which shine out so clearly 
in the sacred books even of the Old Testament, that it must be admitted 
that the inspired writers are clearly superior to the profane writers of 
antiquity (39-40). 


The Encyclical does not restrict the freedom of investigation so 
clearly sanctioned by the letter of the Biblical Commission. It 
states more positively that the first eleven chapters of Genesis 
belong in a true sense to the class of historical writing, but it invites 
exegetes to undertake the task of determining the special character- 
istics of this particular type of historical composition.! If these 
chapters contain elements derived from popular narratives, it has 
to be borne in mind that divine inspiration provides a guarantee 
that the sacred writer was preserved from error in his use of these 
materials. Moreover, the outlook which prevails in the Old Testa- 
ment is such a contrast to that which produces mythological 


1Cf. Institutiones Biblicae, loc. cit. ; Synave-Benoit, op. cit., pp. 366ff. 
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accounts that, on this ground alone, one should hesitate to dismiss 
as mythical or legendary, whatever of popular narratives has been 
inserted in the Scriptures. 

In view of the circumstances in which Humani Generis had its 
origin, no one will be surprised that the condemnation of erroneous 
views figures so prominently in the passages devoted to biblical 
questions. But the Encyclical is not purely negative in character. 
Perhaps the outstanding impression gained from a study of its 
teaching on the Scriptures is that it is a magnificent defence of the 
claims of rational biblical exegesis. Humanit Generis does not 
constitute any barrier to scientific study of the Bible, but it is a 
forcible reminder that true progress here can be achieved only on 
the basis of the Church’s doctrine of the divine authorship of the 
inspired books,and in harmony with the guidance of the Magisterium. 


Joun A. O’FLYNN 











ST. THOMAS AQUINAS 
AND SIR EDMUND WHITTAKER 


THE THIRD WAY OF SAINT THOMAS 
The Third Way of St. Thomas runs somewhat like this: - 


(i) Certain things may or may not exist. They are contingent 

or possible beings. 

(ii) What is capable of not existing, at some time does not 
exist. 

(iii) If all things are of this kind then at some time nothing 
existed and consequently nothing would exist now, 

(iv) Hence all beings are not contingent or possible: there 
must be a necessary being. 

(v) This necessary being is a sufficient reason of its own 
necessity, or if it is not, then we must seek the ulti- 
mate reason of such necessity elsewhere. 

(vi) An infinite series is impossible in our search for the ulti- 
mate reason of such necessity. 

(vii) Hence we must arrive at a being which is a sufficient 
reason for its own necessity, and which causes necess- 
ity in other lesser beings. 


Even a fervent disciple of St. Thomas must recognise that the 
Third Way produces an abundant crop of difficulties. A statement 
such as Quod possibile est non esse, quandoque non est (n. ii 
above) seems at first sight like arguing from posse to esse. 
A being would appear to be contingent though in point of fact it 
always existed, and de facto continues to exist. These and similar 
difficulties in the text of the Summa Theologica lead some writers 
to prefer the formulation of the Third Way which appears in the 
Summa contra Gentiles. One point which is worthy of notice in 
the Third Way is the phrase: si igitur omnia sunt possibilia non 
esse, aliquando nihil fuit in rebus (n. iii above). It is hardly suffic- 
ient to explain this away by saying that such a regression in the 
past is incidental and serves only to make the proof more accessible 
to the imagination! 

1R. Garrigou -Lagrange: Dieu, Son Existence et Sa Nature (2nd ed. 1915)pp. 


269-70: St. Thomas expose plus longuement cette preuve en faisant interveniy une 
consideration du temps pour la rendre seulement plus sensible. 
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It seemsrather that the aliqguando nihil fuit in rebus is an im- 
portant link in St. Thomas’ proof, and is the hinge on which the 
veductio ad absurdum turns. The Third Way of St. Thomas offers 
a wide field for debate, which has been cultivated to the full 
in recent years in magazines, congresses etc. by those who 
acknowledge, in one way or another, the leadership of St. Thomas. 

Sir Edmund Whittaker’s difficulty with the Third Way is that 
St. Thomas was wrong from the beginning in talking of contingent 
and necessary being. 


Against the Third Way which rests on the ideas of contingency and 
necessity, Kant objected that contingency and necessity are merely 
categories set up by the human mind, which need not correspond to 
anything objective: and that St. Thomas’ argument really involves a 
dependence on the ideas of St. Anselm’s ontological proof which Kant 
and St. Thomas agree in rejecting. Moreover, Professor Broad objects 
that there are no “ necessary beings ’’ because “ necessity’ is a modal 
predicate that applies to propositions only and never to things cor what 
is existent (Space and Spirit, p. 41). 


Unless some argument can be alleged in favour of the objection 
attributed to Professor Broad, it reads rather like forbidding us to 
speak about the triangle in an orchestra, because a triangle is a 
geometrical figure and should not be applied to a musical instru- 
ment. I have been unable to trace the Theism and Cosmology 
by Professor Broad to which Sir Edmund refers. However in a 
work by Professor Laird of the same title (Theism and Cosmology), 
published in the same year (1940), and on the same page (p. 98) 
I find the argument which is cited with those references in Space 
and Spirit. As the argument is not fully developed in Space and 
Spirit | would forgo treating of it here were it not for the fact that 
the argument has attained something of a vogue. Without in- 
tending to be exhaustive in the matter, we may notice that in recent 


1 Much light has been shed on certain aspects of this Third Way by Henri Holstein: 
“L’Origine Aristotleicienne de la TertiaVia de St. Thomas” in Revue Phil. de Louvain 
tom. 48 (1950) pp. 454-70. See art. cit. pp. 357ff for some discussion of and various 
opinions on propositions 2 and 3 above Quod posstbile est non esse quandoque non est 
and Si igitury omnia sunt possibilia non esse, aliquando nihil fuit in rebus. Also 
Revue Phil. de Lowain, tome 48 (1950) pp. 536-7 and tome 46(!948) pp. 137 ff: 
Gerard Verbeke : La Structure Logique de la Preuve du Premier Moteur chez Aristote. 
One wonders if the sometimes tortuous explanations of the aliquando nthil futt 
which are given occasionally are necessary if we remember that St. Thomas starts 
from generatio and corruptio. Again one wonders if St. Thomas expressed himself 
so deficiently that the aliquando nihil fuit must be explained away. The aliguando 
nihil fuit seems to offer a prima facie conformation of what we have said in the 
Second Way : that St. Thomas does not seem to be committed to a subordination 
of causes in the present in the Five Ways. 











177 IRISH THEOLOGICAL QUARTERLY 


years this argument has been employed by Professor Broad in the 
Journal of Theological Studies‘ by Professor Laird as stated above, 
by Miss Emmet in the Nature of Metaphysical Thinking,? by Earl 
Russell (if my memory serves me well) in a radio debate, and now 
by Sir Edmund Whittaker. 

As developed by Professor Laird these strictures on contingent 
and necessary being seem an unwarranted extension of what is 
otherwise a fair point. 

We must, of course, exercise circumspection in passing from 
propositions to existent things. Thus we must be wary of ascrib- 
ing ontological conditions to what are purely logical situations. 
The verb ‘to be’ used as a copula in a proposition should not 
unfairly be accorded an existential import. If I say “ A phoenix 
is a bird,” the verb ‘is’ must not be taken to imply the existence 
of the phoenix outside the mind. And generally speaking, when 
we treat propositions from the standpoint of logic alone we must 
not allot the copula an existential import. St. Thomas himself 
stresses this: Logicus enim considerat modum praedicandi et 
non existentiam ret.§ 

In medieval treatises of logic the doctrine of suppositio was 
designed to guard against (among other things) such illegitimate 
transitions from the purely logical to the ontological. Shortly 
before he offers his own proofs of the existence of God St. Thomas 
rejects a form of the proof called, unhappily, the Ontological— 
its deficiency being that it is not ontological—precisely because it 
is guilty of such an illicit transition. (S. Theol. 1, 2, 1b.) 

What we have said concerning the copula in a proposition applies 
equally to the Subject-Predicate relation and to variations on that 
relation such as the modality of propositions and in general to 
what St. Thomas calls the intentiones intelligibiles. They must 
not, without more ado, be applied to extra-mental being. 


Ens est duplex: ems scilicet rationis et ens naturae. Ens autem 
vationts dicitur proprie de illis intentionibus, quas ratio adinvenit in rebus 
consideratis, stcut intentio generis speciet, et similium quae quidem non 
inveniuntur in rerum natura sed consideralionem rationis sequuntur.* 


While keeping all this in mind logicians should also remember 
that propositions have a role prior to their function in logic. We 


1 vol. XL. (1939) pp. 16 ff. 

2 London 1945 p. 172. 

3 In Arist. Metaphys. Comment. Liber VII lect. 17 Cathala n. 1658. 

4 Ibid., Liber IV. lect. 4 Cathala no 5714 See also S. Theol. 1, 14, 13b. 
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may of course construct a logic that is internally consistent but 
which does not pretend to describe existence in the external world. 
But in philosophy and ordinary sound sense our use of propositions 
is directed to expressing facts and realities. When I say “It is 
raining today,” ordinarily I am not content with having composed 
a proposition in which it is raining. I am trying my hardest to 
say that it is raining not merely in my proposition but in extra- 
mental reality. The word ‘is’ in such a proposition has not merely 
a copulative function: it has in addition an existential import. 
Of course I do not deduce the existential import of ‘is’ from its 
copulative role: the existential import of ‘is’ is established in- 
dependently and indeed prior to its emergence as a copula. 


Distinguit (Aristoteles) ens quod est extra animam .. . ponit alium 
modum entis secundum quod esse et est significante compositionem pro- 
positionis . . . . sciendum est autem quod iste secundus modus comparatur 
ad primum sicut effectus ad causam.' 


I have stressed this matter at some length to show that we cannot 
arbitrarily make laws of the Medes and the Persian about prop- 
positions and being and say simply: ‘‘ This belongs to propositions 
and not at all to being.’’ In some instances we must undoubtedly 
mark an interval between propositions and being. We must be 
careful, however, not to extend this interval into a chaos magnum 
which permits no communication between propositions and being. 
Particular problems of intercommunication between propositions 
and being merit individual attention. Unfortunately the current 
tendency to substitute logic for metaphysics as a first philosophy 
has developed a possessive streak in logic, which leads it to assume 
that anything it has, it has primarily or even exclusively. 

In discussing necessity and contingency in propositions and being 
we must reach some preliminary agreement on certain points. 
First, what do we mean by contingency and necessity in propos- 
itions ? What does contingency and necessity mean as applied to 
being ? How exactly does the propositional role of contingency 
and necessity influence the use of similar terms in regard to being ? 
It will be seen that these questions are suggested by Profesor Laird’s 
development of the argument cited by Space and Spirit. 


Expressed at greater length, the objection is that modal assertions 
cannot be part of any primary proposition, but belong to a certain group 
of secondary propositions. That is the group that describes a certain 


1 In Metaphys. Aristot. Comment. liber V. lect. 7. Cathala nn. 895-6. 
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type of relation between the subject and predicate of a primary pro- 
position. The relation in question is the relation of being certifiable 
or uncertifiable by inference, and the truth of the matter is that the 
genuine subject of such a second order proposition must always be an 
entire primary proposition. It is never legitimate to say that ‘S 


(or is a necessary being) in the sense in which we might be entitled to 
say that God is omnipotent (or is an omnipotent being).! 


This description of modal propositions agrees in essential points 
with that given by St. Thomas in his opusculum De propositionibus 
modalibus* This is a very early work of St. Thomas probably 
transcribed in great part from William of Shyrewood and the end 
is of doubtful authenticity. Yet it represents a doctrine current 
at the time which repays study even today. For the content of 
this opusculum, as the logic of the time, and notably that of St. 
Thomas (e.g. in his commentary in Perihermeneias) rests on an 
intelligent metalogical foundation which might profitably be re- 
stored to current treatises on logic. 

In a general way we may say that modality affects a proposition 
by qualifying any of the elements in the proposition. Thus an 
adjective may qualify the subject or predicate: an adverb may 
modify the copula. More exactly those propositions only are 
called modal where the proposition as a whole is modified. Every 
proposition afficms or denies a predicate of a subject. This union 
(or disjunction) of subject and predicate is the essential feature of 
a proposition. The basic or primary proposition which limited 
itself to asserting this union or disjunction, is called a proposition 
de inesse. A modal proposition not merely effects such compos- 
ition of the subject and predicate. It declares the exact relation- 
ship of the subject to the predicate—how emphatically the predicate 
is to be attributed to the subject. Clearly as Professor Laird says 
“It is never legitimate to say that ‘S is necessary’ in the sense in 
which it may be legitimate to say that ‘Sis P’.”” If we understand 
‘S is necessary ’ as applying to the order of real being it certainly 
cannot have the same sense as ‘S is P’ or ‘S is P is necessary,’ 





1 Theism and Cosmology, p. 99. 

2 Sancti Thomae Aquinatis : Opuscula Omnia, (ed. Mandonnet). Parisiis, 1927, 
vol. IV. pp. 50 ff. 

§1.M. Bochenski O.P. ‘ Notes historiques sur les propositions modales.”’ Rev, 
Sc. Phil. et Theolog. XXVI, (1937) pp. 686-7. 13 ad 3, 
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both of which belong to the logical order. The verb ‘to be’ here 


has two functions—one existential and the other merely copulative. 











Especially we cannot say that a certain thing is a necessary being 
just because it is the subject in a modal proposition of necessity. 

We have already alluded to St Thomas’ circumspection regarding 
transitions from the logical order to the world of real being. We 
have seen his rejection of a “ proof” of God’s existence precisely 
because it errs in this regard. It is pertinent to observe further 
that St. Thomas is especially guarded against such transitions in 
the context of modal propositions, he is particularly wary that the 
necessity attributed to the proposition shall not be attributed to 
the thing. 


Unde et haec propositio ‘omne scitum a Deo necessarium est esse’ 
consuevit distingui : quia potest esse de re vel de dicto. Si intelligatur de re 
est divisa et falsa. Et est sensus : omnis res quam Deus scit est necessaria. 
Vel potest intelligi de dicto. Et sic est composita et vera et est sensus : Hoc 
dictum, scitum a Deo esse, est necessarium., } 


Yet however clearly St. Thomas exposes these principles it is 
always possible that he fails to apply them in a given instance. Is 
the designation of being as contingent or necessary an example of 
such a lapse ? 

To answer this question we must begin with a proper idea of 
what is meant by necessary and contingent being. Professor 
Laird writes : 


There does seem to be something wrong about the conception of a 
“necessary ’’’ being. The phrase would appear to mean “a being that 
necessitates itself,’’ and necessity, it is plain applies to arguments and 
not to things. Nothing, not even God or the world can argue itself into 
existence, and if we were to say that a necessary being is one that necess- 
itates itself we should have returned in a awkward and troubled way to 
quite another sense of necessitation, namely causal determination by an 
ultimate self-causing cause.? 


We may say at once that the idea of a being which argues itself 
into existence, or the idea of a self causing cause is as big a bundle 
of contradictions for St. Thomas as for Professor Laird. This 
certainly is not what medieval philosophers understood by necessary 
being. 

Of contingent being, and the sense that may be attributed to 
the expression, Professor Laird writes : - 


1S. Theol. I, 14, 13c. 
2 op. cit., pp. 99-100, 
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What it asserts, we may be told, is that although the world happens ¢o 
exist, it might or might not have existed. Therefore although it does 
exist, it is metaphysically speaking, only a “ possible existent ’’ when 
regard is paid to its own proper status. We can say of it “ Yes there it 
is. But there might have been no such thing. There would be no 
contradiction, no metaphysical absurdity, if something else had existed 
instead of it, or if there had been no world at all.’”! 


This is a correct idea of contingent being to which we shall return, 
But it is remarkable that almost immediately Professor Laird 
should suggest a notion of contingent being exactly opposite to 
that he has just given. Objecting to the analysis of contingent 
being he says that none has any right to assert that there would 
be some sort of internal contradiction if that which occurred had 
not occurred.” (op. cit. p. ror). St. Thomas and others who 
speak of contingent being recognise no contradiction of this sort. 
As Professor Laird has said in his previous extract, the whole point 
in contingent being is that there is “‘ mo contradiction, no meta- 
physical absurdity, if something else had existed instead of it.’ 2 

Before endeavouring to explain this being we may ask ourselves if 
it is so very wrong to describe such a being as a contingent being. 
Let us for the moment, and for arguments sake, allow that the 
primary context of contingency is propositional. In propositions 
contingency is asserted of the whole proposition because the Pre- 
dicate is attributed to the Subject, but in such a way that it need 
not be attributed to the Subject. Is it so very wrong to transfer 
this term contingency’ to describe an analogous situation where 
a being actually exists but need not exist ? Should we not rather 
say that ‘contingent’ is an apt description of such a being ? 

But in all this matter it is quietly assumed that the primary 
context of ‘ contingent ’ is propositional Yet to speak of conting- 
ency in terms of mere symbols such as S and P is entirely arbitrary. 
How can we say that “‘S’ is‘ P’ is contingent or necessary.” The 
letters S and P give us no warrant for so doing. Nor do “‘ Subject ” 
and “‘ Predicate’ allow us (except by mere whim) to introduce 
notions such as contingency and necessity. No one would wish to 
depreciate the value of this symbolism. But only at some stage 
anterior to these symbols can we justify our speaking of necessity 
or contingency at all. Nor is it sufficient to replace our symbols by 
the concept or term they symbolize as e.g. Man is rational is 
necessary, Man is white is contingent. If our designation of one 


1 op. cit. pp. 100-101. 
2 Italics mine, 
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as necessary and of the other as contingent is not purely arbitrary 
it is because the evidence of facts allows us to distinguish between 
the association of rational and white with man. Our ultimate 
warrant is based on existent things. I do not say: that at first it 
centres on the necessity or contingency of existence itself: or 
that when we speak of contingency and necessity in essences we 
can eo ipso transfer such contingency and necessity to existences : 
or that we are ultimately limited to existent things in asserting 
necessity and contingency. But we do come to a notion of conting- 
ency and necessity from facts that presuppose existence. We form 
the notion of contingency and necessity from a study of the facts of 
experience. From these facts of experience we arrive at the notion 
of necessary as ‘‘ what can not be otherwise ’’ and at the notion of 
contingency ‘‘ as what may be otherwise. ’’! Then as circumstances 
warrant we may apply this general idea of necessity and contingency 
either in purely logical or in ontological contexts. Under pressure 
Professor Laird will allow the description of being as contingent. 
But he thinks there is no need for further explanation such as 
brought the medieval philosophers to posit the existence of a 
necessary being. 


To be, he writes, is just to be. Whatever is, is. There are not 
several ways of existing, one of which is full of existence and the other 
some kind of partial existence. What exists does exist. If it is a part, 
then something else exists, but it is not true that a part can only have 
partial existence. * 


There is a sense in which St. Thomas would agree with this 
statement. He observes that the distinction between contingent 
and necessary being is not due to the actual fact of existence. Both 
are ex aeqguo on this score: Secundum id vero quod utrumque 
eorum (necessarium et contingens) in se est, non est esse et non esse 
sed solum esse. * St. Thomas stresses, however, that we are 
confronted not merely with the bare fact of existence. We have 
experience of beings which at one moment are and at another are 
not, or which do not exist at one moment and at the next do. 


1 This is the very reasonable method followed by Aristotle in Book II. of the 
Metaphysics 1015 b 11-13 : see also St. Thomas in h.1. 

2 Some of the matters discussed here have been treated in two excellent studies ; 
Gaston Rabeau : Le jugement d’existence (Paris 1938) especially chapter IV pp. 59 
ff. Le jugement d’existence et la modalité and Suzanne Mansion:- Le jugement 
d'existence chez Aristote See also E. Gilson: L’ Etre et l’essence (Paris 1948) esp. 
chapter IX. 

3 op. cit. p. 103. 

41. Summa contra Gentiles c. 67, 
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Though they exist they so exist that they may or may not exist. 
As; Professor Laird surmises (op. cit. p. 100) the argument goes 
from what is actual to what is possible. Yet he considers there is 
noxneed for further explanation. 


Suppose it were true that we could say of something (whether or not 
that something be the world) that it might or might not have existed, 
that it is simple or brute fact with no self-explanatory resources. What 
then? May not all explanations refer to the existent to the actual? 
If so, what right can anyone have to the assertion that existence must be 
self-explanatory, able to give a reason why it should be thus and thus, not 
something else, able to prove that there would be some sort of internal 
contradiction if that which occurred had not occurred. To say so is not 
to deny that the existence of X may supply a reason for the existence of 
Y. Parents do have children. What is denied is that existence can 
explain itself in the sense that it can produce its own reality in any logical 
way instead of being that to which all explanation must be referred.? 


Certain phrases of this excerpt can bear a genuine Thomistic 
meaning. St. Thomas would agree that all explanations in this 
matter refer ultimately to the existent to the actual—not to what 
is merely factually existent or actual but to what is essentially so. 
But the general intention of the passage is quite different. 

We may say immediately that the demand for an explanation of 
contingent being is not some call on existence to “ produce its 
reality in a logical way.”” Indeed the only way in which being 
could produce its reality would be a highly illogical one. Nor 
does the need for explanation arise through fear of “‘ some sort of 
internal contradiction if that which occcurred had not occurred.” 
It must be emphasised again that the important feature of contingent 
being is that there would be no such contradiction if it had not 
existed. The fear of contradiction arises if admitting contingent 
being we do not admit the wherewithal to allow it occur. What 
calls for explanation is that something which may or exist does 
in point of fact exist. 

Professor Laird admits the pertinence of some such explanation 
in the matter of parent and child. So too an individual contingent 
being which comes into existence—which goes from potential to 
actual existence—requires explanation. It does not give itself 
existence, it is not its own cause. We must refer (at least immed- 
iately) to some other contingent being. But such explanation is 
inadequate—we are explaining one being by reference to its fellow 


1 op. cit. p. LOL. 
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which is eventually in equally ill circumstances. A series of con- 
tingent beings can explain how existence is passed along the series 
from one member to the next. But however extended such a series 
be it never can explain how existence got into the series. And 
there is no doubt that that existence has got into the series. It 
is not explained on the supposition that all being is contingent. 
We must get above and beyond contingent being to explain ad- 
quately present facts. There are many difficulties before we reach 
a being that is a sufficient reason for its own existence and an 
adequate explanation of existence in others. But we cannot refuse 
the attempt on the plea that there is nothing to explain. Even 
Kant who is a fons et origo of many criticisms directed against the 
Third Way could write of it : 


The track it pursues, whether rational or sophistical, is at least natural, 
and not only goes far to persuade the common understanding, but 
shows itself deserving of respect from the speculative intellect ; while it 
contains, at the same time, the outlines of all the arguments employed 
in natural theology.! 


If Kant subsequently regards the argument as sophistical and 
indeed as a “ perfect nest of dialectical assumptions” (p. 374) 
this is partly because his ignorance of scholasticism did not allow 
him to present the argument in its original purity but in the mudd- 
led form in which it came from Leibnitz. Principally his diffi- 
culties with the Third Way (as indeed with the others to the extent 
that he knew them) stem from a philosophy that is radically diff- 
erent from that of St. Thomas. If we are to join issue with Kant 
we must begin, not with the proofs of the existence of God but 
with the fundamental principles of his philosophy. Sir Edmund 
Whittaker notes that ‘‘ The criticisms of professional philosophers, 
such as Kant, have at all times received a great deal of attention 
from the exponents of natural theology.’ _It is desirable however 
that the replies to Kant’s objections should attract some little 
measure of the attention that has been shown to the objections 
themselves. 


THE FOURTH WAY 


The Fourth Way of St. Thomas does not take up a great deal of 
Space and Spirit. Sir Edmund considers that it is based on the 
1 Critique of Pure Reason : Transcendental Dialectic, Bk. 2 c. 3 Sect. 5, trans, 


Meiklejohn, London, 1893, p. 371. 
2 Space and Spirit p. 132, 
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idea of moral perfection and does not come directly under his review 
which is concerned with the physical world.? 

It is more exact to say that the Fourth Way is concerned with 
metaphysical perfection as the terms, bonum, verwm, nobile, indicate 
and as the conclusion (which posits a maxime ens) suggests. 

Sir Edmund has a further difficulty with the Fourth Way in 
that it 


lends itself easily to burlesque. For instance it will be admitted that 
some people have a stronger sense of humour than others : but (following 
the argument of the Fourth Proof) this presupposes the existence of a 
standard which embodies the possession of a sense of humour in the 
highest degree, which is, so to speak, supremely humourous and the 
pattern of all humour: and still following the argument of the Fourth 
Proof, we should apparently be led to the conclusion that this pattern is 
God.? 


This particular burlesque appears to over emphasise the idea of 
‘standard’ or,pattern ’ as if the force of the Fourth Way depended 
on establishing some exemplary cause or causa exemplaris of created 
perfection. St. Thomas does consider God as a causa exemplaris 
of creatures, but only much later in Question XLIV art. 3. The 
Fourth Way, as the preceding ones, rests on the necessity of a causa 
efficiens for certain specified effects. The particular effects studied 
in the Fourth Way are perfections—bonum, verum nobile—which 
are recognised as effects because of their limitations. Admittedly 
an objection on the lines suggested by Sir Edmund can be made 
against the Fourth Way. But objections of this sort have already 
been considered by St. Thomas in the Summa, Question IV and 
Question XIII of the first part, and elsewhere. St. Thomas can 
only approach such problems when he has rounded off the rough 
draft of God provided by the Five Ways. Thus in Question IV he 
shows that God is all-perfect. There too he considers the diffi- 
culty arising from the opposition that exists between certain per- 
fections. In Question XIII he discusses further the principles 
which govern the attribution to God of perfections found in creatures. 
Perhaps the formula of the Summa contra Gentiles summarizes 
best the doctrine of St. Thomas in these matters. 


Quia enim omnem perfectionem creaturae est in Deo invenire sed per 
aliquem modum eminentiorem, quaecumque nomina absolute perfectionem 
absque defectu designant, de Deo praedicantur et de aliis rebus : sicut est 


1 Space and Spirit p. 42. 
2 Space and Spirit p. 42. 
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bonitas, sapientia esse, et alia hujusmodi. Quodcumque vero nomen 
hujusmodi perfectiones exprimit cum modo proprio creaturis, de Deo non 
potest dici nisi per similitudinem et metaphoram per quam quae sunt 
unius rei altert solent adaptari, sicut aliqguis homo dicitur lapis propter 
duritiam intellectus. Hujusmodi autem sunt omnia nomina imposita ad 
designandam speciem rei creatae sicut homo et lapis... Similiter etiam 
quaecumque nomina proprietates rerum designant quae ex propriis 
rerum specierum causantur.! 


A sense of humour— the risibilitas of medieval philosophers—is 
a characteristic proper to human beings only : ex propriis naturae 
humanae causatur. Risibile non convenit nisi et quod est homo 
(S. Theol., 3, 16, 5.) 

A sense of humour is not to be attributed tale quale to God, but 
only in so far as He is the cause of the human species and properties 
which follow immediately from human nature. 


CONCLUSION 


Our final judgement on Space and Spirit will depend on how 
successfully we consider Sir Edmund to have achieved the aim he 
set himself in writing the book. 


The aim of the present work, he tells us, has been to indicate— 
for the consideration of theologians who are not men of science—what 
the obstacles are, and to show—for the consideration of the scientific 
inquirer—that they are less formidable than has sometimes been supposed 
and moreover that the deeper understanding of the nature of the material 
universe, which has been achieved by scientific discovery, has opened 
up new prospects and possibilities to the advocate of belief in God.? 


Sir Edmund's rare gift of exposition assures the success of the 
scientific side of Space and Spirit. It is to be hoped that scientific 
inquirers already acquainted with the facts will, in increasing 
numbers, come to view the implications of the scientific data as 
Sir Edmund does. It is particularly desirable that the scientific 
non-inquirers (if I may so style them) who think that science has 
disproved God will discover through Space and Spirit what the 
message of science really is in this matter.’ 


11. S. c. Gentiles, c. 30. 

2 Space and Spirit p. 135. 

3 The extreme of this type has been described by Chesterton : ‘‘ That sort of lady 
to-day is running after every raving fad of mysticism and credulity so long as it is 
opposed to reason. She is following M. Coué who says it is better to call things 
better because they are worse. She is running after Mrs Eddy because Mrs Eddy 
denounces a toothache which does not exist for existing. She is running after Pro- 
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The theologian too—even if he should have some previous ac- 
quaintance with the scientific data offered in Space and Spirit 
—will welcome the presentation, in a single volume and by a com- 
petent hand, of so much evidence that otherwise must be sought 
here and there. 

One criticism that a theologian will offer to the constructive 
portion of Space and Spirit is that it overestimates how far—in 
the proofs of God's existence—we can get by purely physical con- 
siderations. Six centuries ago Scotus wrote: Quomodo autem de 
movente ostenderet Physicus primum, nisi in hoc sit magis Meta- 
physicus propter praedicatum quam Physicus propter subjectum } 

These golden words were never more apt than at our own time. 
It is indeed an excellent thing that the data of modern science 
should be directed towards a proof or proofs of the existence of 
God. But it is important to realise that such efforts are doomed 
to failure unless they are informed by sound metaphysics. We 
cannot reach God by physical science alone. The constructive 
portion of Space and Spirit suffers because earlier and critical 
sections discard that sound metaphysics which leads to God. Such 
progress as is made towards God in the later portions of Space and 
Spirit is due in no small way to the re-admission of notions such as 
causality, the principle of non-contradiction, etc., which have been 
discarded earlier as medieval assumptions. The appeal that the 
book should make to scientific circles is offset by the fear that those 
circles may discover for themselves that the constructive portion 
of Space and Spirit leaves them this side of God. 

The critical side of Space and Spirit will leave the theologian 
dissatisfied. This is not merely because of criticisms of medieval 
metaphysics. Such criticism in itself is wholesome, and from time 
to time entirely necessary. Moreover it is an essential part of 
any attempt to set out modern difficulties with the traditional 
proofs of God’s existence. In addition to scientific data the theol- 
ogian will find in Space and Spirit a veritable compendium of ob- 
jections to the Five Ways of St. Thomas. What is disappointing to 
the theologian is, that despite the wide reading which goes to make 
Space and Spirit, there is no hint of the extent to which the phil- 
osophy of St. Thomas has already anticipated and catered for those 
very objections. Modern science, as Sir Edmund has shown, may 


fessor Einstein because he is credited with saying that straight lines are crooked, 
that parallel lines meet, and that a yard may measure more one way that another. 
Preface to God and Intelligence, by Fulton J. Sheen, (London 1930), p. viii. 

1 In XII Libros Metaphys. Arist. Expositio, Liber VI, Quaestio IV. 
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offer the objections a new dress. Yet it has not altered them 
essentially. The new forms are at most variations on an old theme. 
Here and there in the works of St. Thomas we find principles that 
can be applied without difficulty even to the new forms. 

This will not surprise anyone acquainted with the intellectual 
vigour of the medieval schools. It is sometimes said (not always 
by those who know best) that medieval philosophers indulged in 
all sorts of useless questions. Intellectually no question is useless 
though it may be bothersome to the ill-equipped or prejudiced 
mind. At any time the percentage of useless answers is consider- 
ably higher. Admittedly medieval philosophers asked themselves 
many questions on any doctrine they considered. A writer or 
professor who neglected to do so for himself would, unfailingly, 
find some contemporary willing and anxious to repair the omission. 
Inevitably then, these philosophers and theologians covered all, 
or nearly all, aspects of any question they raised. This is partic- 
ularly in evidence if our reading in medieval philosophy is not 
confined to one school or one leader or one century. I must not 
be understood to advocate a vapid eclecticism between contrast- 
ing medieval systems. But until our reading in medieval philoso- 
phy is on a broad and comprehensive basis we cannot understand 
how fully, and in the best sense of the word, the medieval school 
was a hard school. The medieval schools already had their Kants, 
their Logical Positivists and those forms of philosophy which, 
under new labels, are styled modern. There have been many 
developments in Philosophy since then but it is surprising to what 
extent these developments have been an affair of detail, of ex- 
pansion, of combination, of expression. As Gilson (who is partic- 
ularly well qualified to speak in the matter) says: Il faut donc 
reléguer dans le domaine des légendes l'histoire d’une renaissance de 
la pensée succédant a des siécles de sommeil, d’absurdité et d’erreur. 


‘La philosophie moderne n'a pas eu de lutte a souteniy pour conquérir 


les droits de la raison contre le moyen age qui les a conquis pour elle, 
et l’acte meme par lequel le XV II° siécle s’imaginait abolir l’oeuvre 
des siécles précédents ne faisait encore que la continuer. And ce 
n'est donc par hasard que certaines des idées qui sont considérées en 
géneral comme caractéristiques de la science et de la philosophie 
modernes apparaissent en plein moyen dge.' We cannot dismiss 
the medieval systems of philosophy by the mere argument of 
the calendar, nor by allusion to medieval “assumptions.” If 
there was one thing more than another that was not permitted in 


1 La Philosophie au Moyen Age, (Paris 1947), p. 761. 











189 IRISH THEOLOGICAL QUARTERLY 


the Middle Ages it was to make an assumption with impunity, 
The divergences between philosophical schools were too fundamental 
and their respective protagonists too serious about such differences to 
permit assumptions. The very fact that they discussed so thorough- 
ly ways and means of proving God’s existence (when they all agreed 
that He did exist) is an indication of this. 

Our examination of Space and Spirit is not intended as an 
apologia for everything in medieval metaphysics. We have simply 
sought to show, in the matter of the proofs of God’s existence, that 
medieval metaphysics is more resourceful than is commonly sup- 
posed. There may be need for reconstruction of thirteenth Cen- 
tury metaphysics in the light of new knowledge. I believe there is. 
But I am equally persuaded that we must err in planning such 
reconstruction without an abundant knowledge of the immense 
resources of the original construction. 


PATRICK CORCORAN 
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NOTES AND COMMENTS 


THE FAMILY FRONT IN THE CAMPAIGN FOR THE 
RE-CHRISTIANISATION OF SOCIETY 


Early last February, as readers will be aware, the Holy Father issued 
a clarion call to all the forces of Christianity to unite in a great crusade 
for a general spiritual re-awakening and for the constructive and salu- 
tary reorganisation and reformation of life according to the mind and 
heart of God. In any campaign for the re-christianisation of society 
the family has a vital role to play. The family is a basic unit of human 
organisation. It is the society into which all men are born and which, 
therefore, impinges earliest and most nearly upon their lives ; the society 
which can mould the plastic mind of childhood in the formative years. 
The family society is founded upon the marriage contract which Christ 
raised to the dignity of a sacrament. Hence Christian marriage and 
the family founded thereon must figure largely in effective plans for 
the restoration of human life to Christian modes of thought and action. 
The lesson of history is clear: the institution of Christian marriage 
has been, at many crises in the past, the surest bulwark of Christian 
civilization. Indeed, wherever and insofar as that civilization has 
collapsed the aetiology of the collapse points clearly, as a point of depar- 
ture, to a declension in respect for, and, with the inevitability of gradual- 
ness, to a rejection of, the ideal of Christian marriage. To rebuild society 
on Christian lines a first step then must be the restoration to honour, 
in acceptance and in observance, of the true teaching on marriage and 
family life. In recent addresses the Holy Father has stressed these 
points over and over again. Consequently, it is no surprise to find 
that those who have been entrusted with the work of organising the 
great crusade for the spiritual revival of society have, as a first step, 
formulated practical proposals and means for the rehabilitation of 
marriage and family life along Christian lines. 

A recent issue of L’Osservatore Romano (15 Mar. 1952) carries a front 
page article by Monsignor Piovesana on the family and its réle in the 
campaign for moral restoration. In the article a five point programme 
is disclosed. (i) The educational mission of the family. This is set 
down as the subject for the study and active apostolate of Catholic 
Actionists. Lectures and meetings have been organised in the various 
cities, towns and parishes for the full discussion of the principles and 
practical methods of Christian pedagogy in the light of local circum- 
stances. Priests, doctors, midwives and teachers are co-operating. 
(ii) Matrimonial problems. A special commission composed of moral 
theologians, medical experts, married men and women of experience, 
has been appointed to draw up a guide or directive code on delicate 
marriage problems. This work will be divided into four sections cover- 
ing fundamental moral principles: the question of family morality, 
the general principles and detailed points contained in the Papal address 
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to Catholic midwives (29 Oct. 1951) and the subsequent allocution 
on the Family Front (24 Nov. 1951). The address to the midwives 
received wide publicity and made considerable impact even in non- 
Catholic circles. The debates and controversies to which it gave rise 
revealed widespread and deplorable moral error as well as prejudice. 
(iii) Ascetic family life. Plans are being prepared to help those spouses 
who desire and aim at a high degree of spiritual perfection in their 
married life. The preparation of these plans is obviously a specialised 
work and the number to which they will apply may be relatively small. 
Yet in the light of the doctrine of the Mystical Body ,the spiritual per- 
fection of even the few will have repercussions on, and will redound 
to the advantage of, all the faithful. (iv) Young married couples. 
Special attention -is being given to the many problems of young wives 
and mothers. These problems may be physiological, psychological, 
spiritual, moral, educational, recreational. Special detailed surveys 
and enquiries regarding environment and other circumstances are 
being made and the findings are being published. (v) Reassessment 
of the position of the mother. The great dignity and value of the house- 
wife and especially of the mother of a family, from the social and 
economic standpoint as well as from the moral standpoint, are not 
sufficiently recognised in public opinion. As a consequence, many 
grave difficulties which conflict with the duties of home-making and 
motherhood have been freely allowed to arise. Public attention is 
being focussed on the urgent necessity for social reforms to obviate 
these difficulties. Prenuptial conferences for the guidance of engaged 
couples, marriage advisory councils and courses for mothers’ helps 
have also been organised. 

This article and the detailed programme disclosed therein have 
immediate reference and application to the situation in Italy. But 
there are perhaps wider implications. At all events, it is well that 
we should ask ourselves if some analogous sort of programme might 
not be necessary, or at least greatly beneficial, here in Ireland, if the 
ideal of Christian marriage and family life is to be securely maintained. 
It is completely unrealistic to suppose that Irish people have no mar- 
riage problems and difficulties or that they are living in an isolated 
fortress immune from or strong against world contagion. There is 
a grave danger of over-complacency in these matters. No one can 
deny that the prevailing world philosophy of life is diametrically 
opposed to Christian teaching almost at every point and particularly 
in the sphere of marriage and the family. The enemies of Christianity 
are well aware that the surest way of breaking down the moral fibre 
of peoples is by indoctrinating them with the neo-pagan concepts in 
this sphere. Potent means of indoctrination are at hand, and are being 
used, in the modern technique of propaganda and the dissemination 
of ideas. The Irish people are being brought into immediate and close 
contact with anti-Christian teaching on marriage and the family. There 
is no burking this fact : isolationism in the sphere of ideas is no longer 
possible. We cannot hope to stem completely the tide of neo-pagan 
propaganda. The broomstick is less efficient than ever. But we can 
in various ways reduce the impact of the tide. In particular, we can 
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and we must meet propaganda by counter-propaganda. This is the 
law of the survival of ideas to-day. We can learn from the methods 
of the enemies of Christianity. We can learn too from the efforts that 
are being so strenuously made in other countries, from those being 
made in Italy, under the aegis of the Vatican authorities, from those 
being made in the United States and in England where Marriage Pre- 
paration Courses and Marriage Advisory Councils have been established 
and are functioning so successfully. The conditions may and will 
vary in different countries. But the fundamental problem is the same 
and exists to some extent everywhere. It is the survival of the Christian 
way of life or more immediately the survival of what is basic to that 
way of life—the Christian ideal of marriage and the family. 


J. McCarTuy 


PSALM 116 IN THE LITURGY 


Psalm 116 is the shortest of the psalms. It is the psalm best known 
to the Catholic people and, in fact, the only psalm generally known in 
its entirety in Latin. It is of course familiar from Benediction, where 
it is recited in the wording found in the Vulgate. This wording was 
used also in the recitation of this psalm at the end of Lauds on Monday 
and in the Vespers of the Common of the Apostles, until, by the new 
psalter prescribed in 1945 for the Roman Breviary, the second laudate 
was changed into praedicate, and, in the second verse, the word veritas 
into fidelitas. 

The first of these two changes is of particular interest. (1) In the 
Missal when psalm 116 is used as the Tract for all Ember Saturdays, 
except that in Advent,’ and for the Vigil of Pentecost, the Vetus Latina 
version is used which has laudate—collaudate. The original text used 
two entirely different words for laudare—(col)laudare, namely halal 
and shabah, whereas the Greek has aivéw? and énrowéw, the latter 
word otherwise rarely used in religious language.® 

(2) In the Latin translation of the quotation of psalm 116: 1 in Rom. 
15: 11 we find always laudate—magnificate. Rom. 15: 4—13 is the 
Lesson for the second Sunday in Advent ; in the chapters of the Office 
of that day v. 11 is not used. 

(3) Outside the Breviary, the Vulgate version was and still is used 





1 Not only that of September, as Sabatier stated (Biblia Sacra Vulgata et Vetus 
Ital. (1751), ii, 228. 


2 We need not concern ourselves with the two different forms given to this verb 
in the tradition of the Greek text. 


3W. Bauer, Griechisch-deutsches Worterbuch des NT (1937). 


‘Sabatier, op. cit., iii, 649. The translation of émoiwéw in one instance by 
(col)laudave in the other by magnificare may be compared to the different render- 
ing of the word emovowv in Mt. 6:11 and Luke 11:3 (see my paper “ Our 
daily bread ’’ in Theological Studies 4 (1943), 445-454.) 
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when in the Votive Mass for the Propagation of the Faith and in the 
still more recent Mass of St. Francis Xavier this psalm is read as the 
Communion verse and Introit psalm respectively. Psalm 116 is also 
recited in the Procession in Thanksgiving (Rituale Rom. 1X, xiii). 

Thus we have now four versions of psalm 116: 1, all of which are 
used in the present-day liturgy. 

The translation introduced by the new psalter of the Roman Breviary 
is possibly not only due to the Hebrew text. The difference between 
the two verbs in psalm 116: 1 is as important as that between the two 
nouns. The Hebrew word for gentes is of course goyim. Populi are 
the original branches of the olive tree, gentes the branches of a wild 
olive tree ingrafted in the cultivated tree (Rom. 11:17). The Greek 
word éwawégare suggests that the Aaoi merely reinforce (or as the 
Vetus Latina translation suggests, join in) the Alleluja raised by the 
€#vn. The continued use of the Vetus Latina in the Tracts of the Ember 
Saturdays is particularly fitting, as on those days several passages from 
the Old Testament are read. Moreover, on the Vigil of Pentecost, 
psalm 116 is read after Acts 19: 1-8 (Qt. Paul at Corinth), while in 
the Gospel of Ember Saturday after Pentecost, Christ says: “‘ I must 
preach the kingdom of God to other cities also.” Psalm 116 is used 
in the Votive Mass for the Propagation of the Faith and the Mass of 
St. Francis Xavier and has lately been prescribed for the Office of the 
Apostles as one of the psalms specifically referring to foreign missions. 
The wording of this psalm in the new psalter even suggests that it is 
the praise of God by the heathens that prompts the people of God to 
preach their faith rather than the reverse. In Lauds II of Monday, 
psalm 116 is recited after the Canticum Isaiae where we have the words : 
“Notas facite in populis adinventiones ejus’’ ; the populi require such 
“notification ’’ as much as the gentes. 

Laudate, gentes corresponds to praedicate, populi as does confirmata 
est misericordia to manet fidelitas ; in contrast to veritas, fidelitas is a 
subjective quality corresponding to misericordia. In v. 2, there is 
also a parallelism between the words super nos and in aeternum. The 
expression confirmata est super nos suggests the idea of the heavens 
as a firmament ; in the first Lauds for Monday, psalm 116 is recited 
after the Canticum David where we have the words : “‘ Tu es super omnes 
principes.”” The conception of the heavens as a firmament is the counter- 
part of the conception of eternity as vertical time (nunc stans). The 
words confirmata est relate to space, while the word manet relates to 
time. By the translations and by liturgical use the original text has 
been interpreted, progressively and legitimately. 

For the recitation in the Lauds for Monday, abbreviated versions 
of psalm 116 are used as antiphons, namely in 


Lauds I: ‘‘ Laudate Dominum omnes gentes,” 
Lauds II: ‘‘ Laudate Dominum quoniam confirmata est super nos 
misericordia ejus.”’ 


Otherwise this psalm is always used in its entirety and always as a psalm 
mostly to accompany a procession (introit, communion, procession in 
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thanksgiving). Psalm 116, a typical Hallel, was most specifically used 
for liturgical worship from the outset.? 

In its conciseness, psalm 116 is a perfect expression of adoration, 
comprising the acts of faith (Dominus), hope (fidelitas) and charity 
(misericordia). On the Vigil of Pentecost it is preceded by the 
allelujative verse ps. 106: 1: ‘‘ Confitemini Domino quoniam .. . in 
saeculum misericordia ejus,’’ and followed by the Gospel of John 14 : 15 - 
21, Christ promising that the Paraclete will abide with us for ever, the 
spirit of truth. On Ember Saturday in Lent, psalm 116 is the Tract 
after St. Paul’s exposition of Christian life to the Thessalonians and 
precede St. Mathew’s account of the Transfiguration. While Peter 
thought that it was necessary to build tabernacles on the mountain 
to stay near God, the voice from heaven told him that the Son of God 
will always remain with us. On Ember Saturday after Pentecost, 
psalm 116 is the Tract after St. Paul’s exposition to the Romans of 
the relationship between hope and tribulation. The various contexts 
in which one and the same text is liturgically used are an eminent source 
of its authoritative interpretation. 

Psalm 116 was originally part of a longer psalm, but probably neither 
of the one that preceeds nor the one that follows, though in some codices 
it is combined with the following psalm. In the Common of the Apostles 
and in the Procession in Thanksgiving (in contrast to the Lauds for 
Monday), psalm 116 is recited in a sequence of psalms chosen in their 
numerical order as they occur in the psalter, namely 109, 110, 111, 
112, 116 and 65, '80, 95, 99, 102, 116, 148, 149, 150 respectively. In 
the Vespers for Monday this psalm was formerly read between the 
psalms 114 and 119. Such selections of psalms in the numerical order 
are a subject worthy of special study. Dom Cabrol? pointed out that 
the Lauds psalms have been chosen on account of their referring to 
the night which has just passed and the dawn that is breaking. Psalm 
116 therefore is also an eminent prayer of thanksgiving and as such 
most conspicuously used in the liturgical Procession and after Bene- 
diction. In the Common of the Apostles, it is not only a prayer of 
thanksgiving for the graces which Christ has bestowed upon His Church 
through His Apostles but also an act of resolution, and this point too 
is illustrated by the use of this psalm after Benediction. In this country, 
it is then preceded by the Divine Praises, an act of atonement for the 
abuse of the Holy Name. The new wording of psalm 116 suggests 
the meaning: When even the natural religion of the heathen declares 
the Lordship of God, how much more are we, His heirs, called upon 
to proclaim His glory. 

The liturgical use of psalm 116 therefore illustrates and unfolds the 
various aspects of adoration. In Benediction, psalm 116 has an anti- 
phon which while of course not taken from the psalter is strictly in 
keeping with its tradition and in particular with the tradition of psalm 


1 This psalm therefore is most fittingly used at the end of a series as it is in the 
Lauds of Monday and in the Common of the Apostles ; in the procession in thanks- 
giving it is followed by three more Hallel psalms, 


® Lisurgical prayer, 3 ff. 
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116. The recitation of this psalm after the Divine Praises, a prayer 
first indulgenced in 1801, is one of the daring juxtapositions of a modern 
text and a text thousands of years old, which are characteristic of the 
spirit of the Catholic liturgy. Benediction is one of the functions some- 
times described and, we may say, almost dismissed as ‘‘ extra-liturgical ” : 
yet it is obvious that a study of the liturgical use of psalm 116 would 
be quite incomplete without a reference to this ceremony, which is 
one of the few occasions when every Catholic explicitely joins the Church 
in praying in her language. The place occupied by psalm 116 in Bene- 
diction illustrates the paramount importance of this psalm in an un- 
broken, venerable and living tradition of Catholic devotion. 


Joun HENNIc. 
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SaTAN. London, Sheed and Ward. Pp. xxv + 506. Price 30/- 


No truths so insistently testified to in the New Testament as the exist- 
ence and activity of the devil are nowadays so generally ignored. Out- 
side of formal prayers there is little realization even among Catholics of 
his part as the chief instigator of evil. This position may be partly the 
result of reaction against over-credulity in the past. It is also a kind 
of concession to rationalism and naturalism: if we are not consciously 
ashamed of this belief there is a feeling that the less said of it the better 
will be the chance of Christianity to have a fair hearing. It is ironical 
that the organizer of opposition to the Almighty should be most dis- 
regarded at a time when his revolt has secured its widest success. Indeed 
many people have thought that his unostentatious procedure may well 
be the most brilliant of his devices and the chief factor of his success. 

If this is so our best remedy is in getting to know more about the’ 
Adversary and his ways, disagreeable as the process may be. ‘‘Unmask 
Satan and you vanquish him,” said St. Ignatius Loyola. A study such 
as the present symposium on Satan and his contacts and influences in 
the world is overdue, and Messrs. Sheed and Ward are to be congratulated 
on undertaking an unattractive task. Most of the work is made up 
of translations of essays from a volume of the series Collection de Psy- 
chologie Religieuse, Etudes Carmelitaines ; in addition there are four 
articles by English authors. An unexpected but effective feature is a 
collection of striking and sometimes gruesome illustrations which reveal 
how generally the artistic imagination has been impressed by the ex- 
istence of superhuman personalities which are the agents of harm and 
wickedness in the world. 

This is a lengthy book and like all composite works is likely to leave a 
number of diverse impressions on the mind. In passing from one author 
to another it is often necessary to take account of different standpoints 
and preconceptions, and in the process one’s own presuppositions may 
suffer an occasional jolt. ‘‘ In reality,”’ a writer on witch craft suggests, 
“theology is the work of men who, consciously or unconsciously, have 
the pride of their sex.’’ There is no doubt however that there is much 
here that can be of value to everyone. Not merely is an immense quan- 
tity of information conveyed : the book will also serve to adjust per- 
spectives and restore a sense of proportion. In an essay which might 
form the best introduction to the general subject Professor Marrou 
points out that the ignoring of Satan is only one aspect of the almost 
universal disregard of the Angels at the present day. ‘‘ How can we 
fail to see,”’ he asks, ‘‘that—except among theologians and truly spiritual 
souls—the place of the angels is fading out of modern Christian life and 
thought ?”’ Itisa timely corrective. So too is the criticism that many 
people today think of the devil as a kind of first principle of evil in the 
spirit of Manichaean dualism rather than as a fallen creature of God, 
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or, more accurately, the representative of a number of fallen spirits. 

It is a safe guess that for many readers the most carefully studied 
contributions will be those dealing with possession and its diagnosis, 
The difficulties and ambiguities of this subject are well illustrated by 
the differences of view offered on the criteria of true and false possession, 
Thus M. Marquart’s careful and discriminatory article has a critical 
note appended by Pére de Tonquédec, while the next writer, M. Vinchon, 
is much more ready than either of them—disconcertingly so at times— 
to ascribe disorders of various kinds to “ devils.”” M. Lhermitte’s 
article on Pseudo-possession shows how greatly modern knowledge has 
limited the range of phenomena that can confidently be put down to 
diabolical agency and how many extraordinary happenings— including 
a rooted conviction of possession on the victim’s part and paroxysms 
of revolt against emblems of religion—can be accounted for in terms of 
hysteria and epilepsy. The residue of unexplained phenomena is found 
chiefly in the realm of understanding, as for example in conversation in 
an unknown language or knowledge of what is absolutely secret, though 
contemporary researches in telepathy, clairvoyance and _ radiesthesis 
make it necessary that here too the possibility of a natural explanation 
should be carefully explored. 

As to the causes and preconditions of possession and disorders resem- 
bling it M. Vinchon gives the useful hint that an obsession of guilt is 
often an important factor. He suggests that the theme of the horror 
of sin might often be more moderately treated by preachers in favour of 
encouragement to a new life in a spirit nearer to Christ’s example. M. 
Magny, too, points out that obsession with Satan and an overestimate of 
his powers may be as harmful as disregard. It appears that in all real 
possession the element of self-surrender plays a part at some stage. At 
the same time it is recognized that the favourable time for Satan’s entry 
into the personality is when the nervous system, that mysterious bridge 
between soul and body, is deranged and the way is thereby left open to 
the devil to supplant the soul in control of the physical organism. This 
explains the puzzling fact that manifestations that are naturally ex- 
plicable regularly accompany preternatural features. The last word on 
this subject must be that it includes a wide borderland of doubt. Fre- 
quently, even in extreme cases, the best judgement that can be arrived 
at is not speculative certainty of the reality of possession but a practical 
decision that this is a case where exorcism shoul be resorted to. 

These and other tentative inferences may be applied by the reader to 
the accounts given of many historical cases of possession, real or reputed. 
Surely the strangest and most circumstantial story ever recorded in this 
connection is that of Jeanne Fery, a nun of Mons whose dealings with 
the devil dated from her childhood when she had been cursed by her 
father. Her subsequent career exhibited all the traditional parapharnalia 
of medieval diabolism including numerous pacts with the devil written 
on paper in her own blood and then swallowed, being fed and_ tortured 
by the devil,offering sacrifice to him, and more besides. Many of the 
phenomena are found to stand up to rigorous tests. 

But it is something of an anticlimax to find that when, after repeated 
exorcisms, the sufferer is cured she thinks it is in order for her to impose 
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on those whom she has tormented for so long by simulating a revelation 
from Saint Mary Magdalen. 

Pére de Tonquédec and Father Leeming in portion of his article discuss 
the important subject of temptation by the devil as well as his interference 
in the material world. One feels that more space might have been given 
these writers to deal with the more normal side of Satan’s activity and 
means of countering him. The balance generally is weighted—is on the 
side of history. The range covered in this respect is wide and extends 
outside the Christian and Biblical worlds. Witch-hunting comes in for 
lengthy treatment,and Irish readers will be interested in FatherThurston’s 
quotation from Lecky to the effect that ‘‘ more persons have perished on 
that ground (i.e., witchcraft) in a single year in England and Scotland 
than in the whole recorded history of Ireland.’”’ One item that is missed 
is an article on the bibliography of the various sides of the whole subject. 
It is regrettable too that an attempt was not made to bring the history 
of intercourse with the devil more up to date by including an account of 
diabolism in modern times: on this matter we are left with little more 
than a statement by Harry Price that “ black magic, witchcraft and the 
invocation of the devil . . . are practised today in London ona scale and 
with a licence unknown in the Middle Ages.”’ 

In the final section of the book however we are again brought abreast 
with contemporary thought. This is the group of articles which consider 
the role of the devil in literature and art. It is well to be reminded that 
he is seen as an actor in the human drama not only by Dante and Milton 
and other writers of the ages of faith : many readers will be surprised to 
realize how prominent the figure of Satan and theme of his ambiguous 
presence in the human scene have become in imaginative work. This 
is one exception, and a notable one, to the generalization that the devil 
had faded out of our thought latterly. People whose intelligence and 
sensibility must be supposed to be of a high order are not so sceptical 
here as other elements of society which may have more to do with estab- 
lishing current habits of thought. 

WILLIAM J. PHILBIN 


THE LETTERS OF SAINT TERESA OF JESUS. Translated and edited 
by E. Allison Peers. London: Burns Oates & Washbourne, 
Ltd. Two volumes. Three guineas the set. 


In giving to the public these two volumes of the letters of the saint of 
Avila Professor Peers has completed his translation of the works of the 
two great Spanish contemplatives, St. John of the Cross and St. Teresa 
of Jesus. As in the case of his translation of the former volumes Pro- 
fessor Peers has here followed the critical text of P. Silverio’s monumental 
work in the Biblioteca Mistica Carmelitana. <A few of the Saint’s letters 
that have come to light since P. Silverio’s edition have been included in 
the present collection, which contains 458 letters and covers the period 
from July, 1541 to September, 1582. The footnotes of the original 
Spanish edition have been greatly compressed, but the translator has 
added (in square brackets) much information that the ordinary reader 
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would require for a proper appreciation of the text. In doing so he has 
endeavoured to avoid overloading the footnotes with detailed references 
to persons, places and events, and has succeeded in giving a helpful and 
satisfying commentary. Yet for a fuller understanding of many of the 
letters the reader would do well to acquaint himself, at least in a 
general way, with the history of St. Teresa’s Reform, the opposition it 
encountered from the Calced, and the conflict of the jurisdiction exercised 
by P. Juan Baptista Rubeo, the General of the Order, and that of the 
Papal Nuncio—a conflict that rendered St. Teresa’s position at times, 
peculiarly difficult. 

These letters are an important original source for the historian of 
St. Teresa’s Reform, and they are an invaluable index to the social 
and religious life of sixteenth century Spain. They admit us to the inner 
sanctuary of her great soul, and reveal her most intimate feelings. Of 
particular interest are those written to her brother, Don Lorenzo de 
Cepeda, who on his return from the Indies, where he had acquired some 
wealth, put himself under the spiritual direction of his sister. She 
guides his steps in the way of prayer, and _ restrains his zeal in using a 
hair shirt and curtailing his hours of sleep, urging him not to take less 
than six hours. ‘“‘ We middle-aged people need to treat our bodies well 
so as not to wreck the spirit, which is a terrible trial. Do not suppose 
that this blessing of sound sleep which God gives you ts an unimportant 
one. I assure you, it is very precious.” Her admiration and affection 
for P. Jerénimo Gracain, “so perfect and yet so gentle,” is evident 
throughout. “I would not ‘have missed seeing him and having to do with 
him for anything in the world.’’ Her judgment of men, usually so dis- 
cerning, may not be fully endorsed by posterity in this one instance. 
St. John of the Cross, whom she nicknamed “ little Seneca,” was canonized 
by her from her first acquaintance with the shy student of Aleala. Her 
long letter of self-defence to P. Juan Baptista Rubeo, the Father Gen- 
eral of the Order, who had first approved of her Reform and later re- 
primanded her, is a masterpiece of tact and deference. 

But it is in the letters addressed to her own daughters, the Prioresses 
and nuns of her own foundations, that the most lovable human qualities of 
Mother Teresa are revealed. She speaks continually about their ailments 
and her own, and the remedies she applies, in a manner that many 
modern spiritual writers would regard as downright imperfection, and 
this at a time when she had experienced the highest graces of mystical 
prayer and was describing them in her luminous treatise, The Interior 
Castle. These intimate messages abound in sallies of wit, and flashes of 


humorous irony. To M. Maria de San José, Prioress at Seville, for 
whom she had a warm affection which was freely acknowledged, she 
writes: ‘‘ That letter of yours to Father Mariano would have been 


excellent but for the bit of Latin. God preserve my daughters from 
parading their Latinity. Don’t let it ever happen again and don’t 
allow it in others. I would far rather have them parade their simplicity.” 
Some presents that had been sent her had not all arrived. ‘“‘ The 
tunny fish was left at Malagon, and long may it stay there.” A dir- 
ector of one of her convents is warned: ‘‘ Do not allow the nuns to 
discuss their life of prayer with one another, for if they do, each of them 
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will want to contribute her own piece of foolishness.” An unpromising 
postulant is described as “ a weepy-wailer,” and of someone who was 
pressing for the reception of another unsuitable candidate she writes: 
“ And then he says the girl means no more to him than any any other 
whom he passes in the street. Oh,what a life! I wonder what he 
would be like if she did mean anything to him! I shall be scared 
if ever I have to take anyone he is really interested in.” 

For recapturing some of St. Teresa’s charming personality and brilliant 
wit these letters of her provide invaluable help. They enhance the at- 
traction of the versatile genius that emerges from the pages of her 
Autobiography and even from a professedly spiritual work like The 
Way of Perfection, and they confirm the truth of the neat summary of 
the character of Dona Teresa de Ahumada as being “ the most saintly of 
women and the most womanly of saints.” 


J. Durr. 


EspANOLES EN TRENTO. By C. Gutierrez, S.J. Consejo Superior de 
Investigaciones Cientificas, Seccion de Historia Moderna, Valla- 
dolid, 1951. Pp. Ixxx + 1062. No price stated. 


The fourth centenary of the opening of the Council of Trent continues 
to attract the attention of scholars. Seeing that the actual anniversary 
year, 1945, fell in very troubled times, much of their work is only now 
being published. 

This volume, published by the Modern History Department of the 
University of Valladolid, is likely to hold pride of place for its very 
bulk. This is only as it should be, for Spain bulks very large in the 
story of the Council of Trent. The years of the Council coincided with 
the great years of Spain, which had grown to nationhood on the rally- 
ing cry of the Catholic religion, and was now propagating that religion 
in the distant lands its soldiers were penetrating. In these circum- 
stances, it was only natural that Spain should be well represented at 
the Council of Trent. With the exception of the Italians, the Spaniards 
were the most numerous contingent, and, particularly among the 
theologians, they supplied a high proportion of outstanding men. A 
study of the personnel of the Council goes a long way to justify the 
boast that it was “tan espanol como ecuménico.” 

This work sets out to give a series of biographies of the Spaniards 
who attended the Council. At first sight, the work seems rather strangely 
produced. The left-hand page is in Latin, while on the right-hand 
page is found a Spanish translation which at times is somewhat free, 
though it always gives the substance of the Latin text. On an average, 
at least half of each page is occupied by footnotes. This means, in 
view of the fact that the text has been presented twice over, that the 
footnotes bulk twice as large as the text. They supplement the infor- 
mation contained in it to an extraordinary degree, and at times correct 
it. From time to time an entry, perhaps a couple of pages in length, 
is left untranslated and unannotated, the right-hand page being blank. 
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A note on p. 139 explains that these entries refer either to foreigners 
—mostly Portuguese—or to Spaniards who were not present at the 
Council, and have been wrongly included im the series of biographies. 
There seems to be some mystery somewhere. 

The explanation, which is supplied in the introduction, while it 
clarifies the author’s mode of procedure, still leaves considerable doubt 
if he has adopted the best one possible. He has taken as his basic 
text a Latin manuscript, catalogued no. 320 in the Library of Santa 
Cruz at Valladolid. He establishes that it was written by Francisco 
Vicente Gomez at Rioja in 1727 or 1728. It is this text which he has 
translated and annotated. 

The question immediately arises : why has this particular manuscript 
been elevated to a position of such unique importance? It is in no 
sense original, being written almost two hundred years after the events 
it narrates. It incorporates earlier material, both published and manu- 
script. It is incomplete, in that it does not include biographies of all 
the Spaniards who were present at Trent, while it does include some 
who were not Spaniards. In some cases, the information which it 
contains is wrong. While admittedly the manuscript by its form pro- 
vides a very convenient basis for a series of biographies of the Spaniards 
at Trent, it seems a mistake to have given it a position of such importance 
in the actual lay-out of the work. If it had been treated on a basis 
of equality with the other sources, and the author had worked over 
his material once again, shaping it into a connected whole instead of 
being compelled to utilize it in the form of annotations to his manuscript, 
his work would certainly have been more attractive and its bulk would 
probably have been reduced. 

Yet, while this criticism of his method seems justified, there can be 
nothing but admiration for the extraordinary amount of information 
which Father Gutierrez has assembled concerning his countrymen at 
Trent. He has drawn on all available sources of information, not merely 
published works, but manuscripts of all kinds, including municipal, 
diocesan and parochial registers. He has used his information judicially 
and critically. His book is clearly the fruit of years of exacting and 
careful research, and he can rest assured that it will remain an invaluable 
work of reference for students of the Council of Trent. 

It only remains to add that the present volume is planned as the 
first of a series, Corpus Tridentinum Hispanicum, under the auspices 
of the Modern History Department of the University of Valladolid. 
It forms a most suitable introduction, as it covers in a general way 
the ground which the later volumes will presumably treat of in more 
detailed fashion. 

PATRICK J. CORISH 


DE L’UNITE ALA DIVISION DE L’EMPIRE ROMAIN, 395-410. Essai sur 
le gouvernement impérial. Par E. Demougeot. Librairie d’Amériq- 
que et d’Orient, Adrién-Maisonneuve, Paris, 1951, Pp. xv + 618. 


An exhaustive survey of Roman imperial structure at the end of the 
fourth century, as it steadily moved towards disintegration in the West, 
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and isolation in the East, is an undertaking that might well daunt the 
single individual, especially nowadays, when the oeuvre de longue haleine 
is out of fashion, and rigidly divided specialists resort to team-work for 
almost everything. Not but that the single study continues to have its 
advantages indeed—there is one plan, and no overlapping. The volume 
under review will prove valuable not only to European historians but to 
all students of early Christianity. Since Gibbon wrote Decline and Fall 
many people have exercised their wits in propounding solutions for the 
break-up (see, for instance, Hugh Last in Journal of Roman Studies, 1947, 
p. 152 ff). Here we have a genuine and painstaking post-mortem, which 
wisely concentrates on those fifteen fateful years from the death of 
Theodosius to the sack of Rome by Alaric, and the eventual ‘ barbaris- 
ation’ of the West. As complete a picture as possible is built up, the 
whole complex structure viewed from every angle, the various tensions, 
religious, social and racial, analysed, the confusing welter of events 
and personalities patiently disentangled and reestimated. Material 
and evidence for such a reconstruction is more abundant now of course 
than it used to be. More accurate knowledge of social and economic 
developments has shed light in many hitherto dark places, and archaeol- 
ogy continues to disclose more and more. Doctor Demougeot’s dis- 
sertation is, if anything, over documented ; but that adds immeasurably 
to its value as a reference book on one’s shelves. There are two good 
indices (nominum and rerum) and an excellent analytic table of contents. 
in a review of limited length it is manifestly impossible to particularise 
to any degree. Students of early Christianity will naturally turn to 
chapters where the religious tensions get prominence, in particular the 
third chapter of the first part, La Crise Religieuse. This is done with 
real balance and judgment ; but the Joyalist character of Christianity, 
or rather the disloyalist character of paganism, is not, I think sufficiently 
emphasized. Aristocratic paganism especially in the West, had become 
recessionist long before Theodosius (as Julian discovered to his cost) and 
it never really was other than a disintegrating force in the later (Christ- 
ian) empire. The contrast between pagan remonstrance in the West 
and in the East is noted. Libanius for instance, pleading the pagan 
cause in 390 (Pro Templis),is exceedingly tame if placed alongside 
Symmachus in the affair of the Altar of Victory. Alféldi’s work upon 
the Roman contorniate coins (379-394), with their indications of clan- 
destine pagan aspirations, gets full prominence. On this topic there 
are some interesting remarks by the Danish scholar Poulsen (Romerske 
Kulturibilleder, ch. 8), not noticed by Doctor. Demougeot. 

Of personalities, it is Stilicho naturally who appears most frequently 
in this enquiry ; but there is a good account of Saint John Chrysostom. 
Stilicho has had many modern biographers, if none so enthusiastic, or 
so able, as the poet Claudian. He was in many ways the real successor 
of Theodosius. The colourless emperor whom he overshadowed in the 
West is dismissed by Gibbon thus ; “ In the eventful history of a reign 
of twenty eight years, it will seldom be necessary to mention the name 
of the emperor Honorius.” 


DENIS MEEHAN. 
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4 4 
FOI CHRETIENNE ET PENSEE CONTEMPORAINE. Les problémes 
philosophiques souleves dans lencyclique ‘“ Humani Generis.” 
Bibliotheque philosophique de Louvain. By Albert Dondeyne 
Louvain, Publications Universitaires de Louvain, 1951, viii-221 pp. 


This is a timely book. It is both a fervent reminder to Catholic 
theologians and philosophers of their mission in the intellectual world 
of to-day and an excellent introduction to the problems and methods 
of existentialist philosophy. It is inspired throughout by the encyclical 
letter Humani Generis. It is not a commentary on the encyclical; 
it is a powerful and moving effort to give effect to the Holy Father's 
warning that to minister to the disease a careful study of the symptoms 
is necessary. In a series of four chapters, the author, Professor of 
Philosophy at the Catholic University of Louvain, takes up the four 
central philosophical. problems raised by the Holy Father. The first 
problem (ch. Il) concerns the historicity of human existence and con- 
temporary relativism. The ground chosen by atheism to-day for its 
attack on Christianity is that of historical humanism. Professor Don- 
deyne examines historicity as one of the central themes of existentialist 
philosophy ; his critical remarks on the connexion between historicity 
and relativism are objective and carry conviction. The second problem 
examined is that of the irrational and reason in contemporary thought 
(ch. III). Here the revolt against Cartesian rationalism is explained 
in a series of brilliant pages which are a delight to read. In the critical 
reflexions that follow the strong and weak points of the reaction are 
clearly marked. The third problem discussed, surely one of supreme 
interest to every Catholic philosopher, is that of the future of Thomism 
(ch. IV). The vetera novis augere of Leo XIII has been the inspiration 
of the scholastic revival ; but when it comes to defining what is meant 
by the vetera, there is a marked lack of unanimity. Professor Dondeyne 
attempts to interpret the pronuntiata majora of the philosophy of St. 
Thomas. Firstly, negatively, through a penetrating but, it seems to 
me, just criticism of a certain ‘ Cartesian ’ manner of interpreting these 
fundamental theses, he tells us how they ought not to be interpreted. 
It is quite certain that along the road he criticises the problems of con- 
temporary existentialist philosophy will never be adequately dealt with. 
Secondly, positively, through a rigorous, though summary, criticism 
of the idealist bias of existentialist phenomenology, he shows how 
Thomism, interpreted in a concrete and living manner, can meet the 
legitimate demands of modern thought and guide it through the Scylla 
and Charybidis of rationalism and empiricism. The fourth problem 
discussed is that of the relation between faith and reason (ch. V). The 
precise problem the author sets himself is the following : Can the Christian 
faith, considering its claim to be a revealed doctrine, be reconciled with 
the humanism demanded by our contemporaries—especially with its 
demand for free and unfettered inquiry ? After a brief historical survey 
of the problem, the author examines the meaning of faith and the super- 
natural, the meaning and structure of civilisation, the impact of faith 
on civilisation. Under this last heading he deals with the specific 
problem he set himself to solve. It is not surprising that the author 
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should be under the impression that he has no more than outlined an 
introduction to the dialogue between the Christian philosopher and 
the contemporary existentialist. Not all the problems are raised and 
not all those raised are fully treated. Perhaps neither the existentialist 
nor the Christian philosopher will be altogether convinced. We must, 
however, feel grateful to Professor Dondeyne for a brilliant and original 
discussion of the philosophia perennis and hope that we shall not have 
to wait too long for another and more substantial treatment of his fourth 
chapter. 


THEODORE CROWLEY, O.F.M. 


THE VATICAN CounciL. By Fernand Hayward. Translated by the 
Earl of Wicklow. Dublin, Clonmore and Reynolds. Pp. 79. 
Price 4/6. 


This is a translation of two chapters from Fernand Hayward’s Pie 1X 
et son temps, which deal with the Vatican Council and the events leading 
up to it. The treatment is popular, but accurate and sound. As the 
translator remarks, the number of works in English dealing with the 
Vatican Council is not very great, and they are almost all out of print 
and difficult to come by. This little book should prove useful in view 
of the revival of interest in our days in the claims which the Catholic 
Church makes concerning her teaching authority. 

The first chapter is a good summary of the events immediately pre- 
ceding the Council, and makes it easy to understand the tense circum- 
stances in which it met. The second gives an adequate account of the 
main events of the Council itself. A third, on the aftermath of the Council, 
would have been helpful. Perhaps this may be added in a future edition, 
when occasion should also be taken to correct the considerable number 
of misprints. 

The introduction, by the translator, the Earl of Wicklow, deals in 
a lively and forceful way with the implications of the definition of Papal 
Infallibility. His citation from the preface to St. Joan, however, which 
introduces George Bernard Shaw in the rather unusual role of advocatus 
angelorum, is not altogether happy. Infallibility surely means more than 
that the Pope demands “ only that as to certain historical matters, on 
which he has clearly more sources of information than anyone else, his 
decision shall be taken as final.” 
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THE MORAL ASPECT OF MEANS 
TESTS 


To enter into a discussion on the moral aspect of the Means Test 
is indeed to enter uncharted and troubled waters. What discussion 
there has been of means tests so far has been, for the most part, 
at the political and popular press levels ; and it has been in the 
main a matter not of logic but of rhetoric, not of arguing out the 
case for and against on its merits but of making propaganda for 
or against the government of the day, the Catholic Church, and 
a host of other institutions and causes as well as the means test 
itself. Yet the question is an urgent and a practical one. It has 
been raised in a particularly acute form—though not directly 
by the Bishops—in the course of the controversy about the Mother 
and Child Health Service sponsored by Dr. Noel Browne. It is a 
question, therefore, we have to face up to, unless we are prepared 
to admit, as so many assert, that there is no moral issue involved 
at all in the matter. 

If we are to discuss the question intelligently, we must have 
a clear idea of what the means test is, how and why it is used, 
etc. Initium disputandi definitio nominum may have seemed to 
the medieval mind self-evident commonsense. Not so, however, 
to the modern controversialist. Thus, according to a C.P.C. (Con- 
servative Political Party) pamphlet! just published in England, 
“neither Party in the State seemed to have thought out the relation- 
ship between the social services and the means test, nor even, 
perhaps, to have consciously defined either term.” What is true 
of the political parties is true too of the general public ; and it 
holds not only for England but for this country and for other 
countries as well. Our first task, then, must be to get a clear idea 
both of the term ‘‘ means test ’’’ and of the allied terms “ social 
security ’’ and “social services,” together with the relationship 
between them. 


SOCIAL SECURITY 


Let us begin with the term “ social security.’’ ‘‘ The popular 
term social security,’ we read in the White Paper on Social Security 


1 The Social Services by Ian Macleod, M.P., and J. Enoch Powell, M.P. 
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issued by our own Department of Social Welfare in 1949, “ has 
many different and legitimate meanings and it is important to 
define the sense in which it is used.” Thus it is sometimes used 
loosely for all the outside helps we can count upon in times of 
special need, whether from public or from private sources ; more 
usually, however, it refers only to the State system of helps. Again 
it is sometimes used to include all the things that make for a good 
standard of living and that are provided by the State, i.e., such 
things as public health services, education, housing, full employ- 
ment, etc., as well as what we may call ‘emergency ’’ benefits; 
more usually, however, it is limited to the latter, that is, to the 
special provisions made for loss of earnings and for abnormal 
expenses. But even here there is further difference of usage, 
for the list of contingencies regarded as involving loss of earnings 
or abnormal expenditure varies both from time to time and from 
country to country. Those usually listed are sickness ; occupational 
hazards; disability; old age; death of breadwinner; burial; 
child-birth ; dependent children; dental, medical and_ hospital 
expenses ; and unemployment. In this country, however, the 
term, as defined in the White Paper already referred to, excludes 
provision for medical, hospital and dental care ; but this usage 
has little to recommend it, for there can be no real security with- 
out security in case of medical and hospital demands. 

Social security, then, as we know it in these countries, may be 
defined as the assurance provided by a comprehensive system of 
governmental measures that people shall not want in the event 
of loss of earnings or in face of special expenses. The main purpose 
of these measures is to guarantee the individual and his depen- 
dants, or survivors, something to fall back on when, through no 
fault of their own, they are in danger of being overwhelmed by 
poverty. State sponsored security of this kind is a growth of 
recent years. Originally, each risk was seen separately and dealt 
with separately. Of late, the tendency is towards co-ordination 
and unification on a nation-wide basis and—in the English-speaking 
countries—under direct State control. 

Social security, in practice, rests on the twin pillars of SOCIAL 
INSURANCE and SOCIAL Or PUBLIC ASSISTANCE. Social insurance 
provides security through a special fund, kept solvent by con- 
tributions from and on behalf of the insured persons, from which 
they can draw benefits when they encounter any of the hazards 
covered—unemployment, sickness, or whatever’ else _ is 
included. Like all forms of insurance, it simply helps to spread 
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the costs of catastrophes that relatively few people suffer in a 
given period over a large group, all the members of which are 
subject to the risk. It differs from other forms of insurance, 
however, in that the members themselves bear only a fraction 
of the total cost of coverage, the greater portion being borne by their 
employers and the community at large. The important thing, 
from the point of view of this enquiry, is that through it the insured 
person gets a contractual right to the benefits available ; he is 
entitled to receive them, no matter how well off he may be, once 
he meets the loss of income or the special expense insured against. 
In other words, social insurance involves no means test. 

Public Assistance, on the other hand, comes not from any special 
insurance contributions or fund but from general or local taxation. 
And it is available only for the needy—to get it you must show that 
you are more or less devoid of means. The distinction between 
it and social insurance is, therefore, one of kind. The distinction 
between it and the old system of Poor Relief is, however, one 
of degree rather than of kind. To qualify for poor relief you had 
to be needy in the extreme ; and when you did qualify, you could 
expect relief calculated to keep you at no more than the workhouse 
standard of living. For public assistance the standard is not one 
of bare subsistence but of subsistence at, or at least near, the human 
level. 


SOCIAL SERVICES 


Closely allied to social security are what are called the Social 
Services. The term “ social service’, too, has a variety of meanings. 
But the essential meaning is undoubtedly that indicated by the 
authors of the C.P.C. pamphlet, already referred to, when they 
say: “‘ The essential marks of a social service are (a) that it is 
rendered by, or on behalf of, the community to an individual or 
at most to a family, and appropriated to his or its exclusive use ; 
and (6) that it contains an element of redistribution, i.e., that the 
majority of the individuals or families who avail themselves of 
it are receiving more than they give.”” In other words, we have 
a social service whenever the State provides people with something 
for their personal use and benefit at less than its cost price. 

A social service, then, differs essentially both from a public 
utility or public service and from a community or national service. 
The public utilities, e.g., the public transport service, do not involve 
any element of “ redistribution ’’’ ; in theory, if not, alas, always 
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in practice, the payments made by those using the service are in 
proportion to the precise extent of that use and sufficient to en- 
able the service to pay its way. Community or national services, 
e.g., the public highways or the Defence Forces, are not so much 
for the good of the individual person or family as for that of the 
community as such—of their very nature, they are enjoyed col- 
lectively as they are paid for collectively. The distinction between 
the social services and social security, however, is not an essential 
one at all. It is rather the distinction between the concrete and 
the abstract, between the whole and its parts, between all the 
helps the State provides for appropriation by the individual person 
or family and that section of them designed to cushion the in- 
dividual and his dependants or survivors against the full impact 
of loss of income or greatly increased expenditure. 

Social services may be classified in various ways, e.g., according 
to the nature of the service provided ; or the Department respon- 
sible ; or whether in kind or in cash ; or if in cash, whether direct 
as in the case of family allowances or indirect as in the case of the 
food subsidies. But the most important for our purpose is the 
division into those that are free and those that are available only 
for the needy. It is these latter which, like public assistance, 
involve means tests. 

The classification into Free Services and Services with Means 
Tests can, however, be very misleading, for the adjective “ free” 
may mean a variety of things. For instance, it may mean “ free 
from compulsion to use ” ; or it may mean “ free from any charge 
here and now to the recipient ’’ ; or it may mean “ free from any 
cost at any time to the recipient or anybody else’’; or it may 
mean “‘ free for all,’’ i.e., free to anybody who cares to avail of it. 
A free service in the strict sense is one that is free in the second 
of these ways—the help, whether in kind (e.g., primary education 
or treatment of infectious diseases) or in cash (e.g., social insurance 
benefits or family allowances), is given gratis when actually re- 
quired. But though gratis to the recipient here and now, it has to 
be paid for in full all the same, for the teachers, the doctors, the 
Civil Servants and the rest do not give their services free nor has 
the State any monies to distribute save those it exacts from its 
citizens in the form of taxes. What is more, it has to be paid 
for, to some extent at least, by the beneficiary himself or herself. 
Thus such services as are financed wholly out of taxation are paid 
for by the beneficiary to the extent to which he or she is a tax- 
payer, while those in the social insurance category come partly 
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from the contributions already paid by the beneficiary and partly 
—i.e., what the State contributes to the insurance fund—out of 
taxation and so from the pocket of the beneficiary as taxpayer. 
Of course, unless he is an exceptionally heavy drinker or smoker, 
the average beneficiary pays little by way of tax, and so on balance 
gains by the service. But pay something he does in absolutely 
every case ; and the more services there are, the more proportion- 
ately he has to pay of the ultimate cost, for the extent to which 
the rich can be “ soaked” through taxation is limited. 

Strictly speaking then, we may define a free social service as 
one which people can have in certain circumstances as of right 
without paying for it directly or proving that they haven’t 
sufficient means of their own to carry on without it. Such services 
are free of charge. But they are not costless, nor are they some- 
thing altogether for nothing even to the recipient. Neither are 
they necessarily “‘ free for all.” Some are; for instance, primary ed- 
ucation. Others are not ; for instance, social insurance benefits are 
obtainable only by those who are employed under a contract of 
service and whose earnings are below a certain sum. Finally, 
and paradoxically, some of these free services are compulsory, 
in the sense that you have to avail of them, or at least insure for 
them. 


MEANS TEST 


A means test social service, as opposed to a free social service is 
one which is available gratis to those—and only to those—who 
can show to the satisfaction of the competent authority that they 
are without sufficient means of their own to tide them over some 
emergency. Such a service involves two things. The first is the 
determination by the State of the exact standard or level of means 
in the shape of income or possessions, below which it will regard 
a person as being in need and so as entitled to help; the second 
is a test or examination of each claimant’s means to ascertain 
if they are below this standard or not. Thus in the case of Old 
Age Pensions, there is a standard of yearly means fixed by law, 
beyond which pensions are not payable and below which they 
are, to the amount necessary to bring the pensioner’s yearly income 
up to or just beyond this standard. In this country, quite a 
number of the social services are on a means test basis ; in par- 
ticular, our health service, save for infectious diseases and school 
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medical service, is. It is sometimes said that these services, un- 
like the free services, are not available as of right. That, however, 
is not so. Those passing the means test have as good a right in 
law to what they get—for instance, the aged poor to the old age 
pension—as the general body has to free education or family 
allowances. On the other hand, if by “as of right” is meant 
“by natural right,’ then neither the means test services nor the 
free services as such are of right. Certain of the free services, 
viz., those based on social insurance, are of right, of course, in 
contractual justice as well as in law. 

Social security and social services are a modern development, 
In the past, security was achieved in the main (a) through inter- 
dependence of the members of a family on each other and then 
of the various families in a parish or neighbourhood on each other ; 
(b) through the services provided by the Guilds ; and (c) through 
the many charitable foundations under the aegis of the Church. 
In such circumstances there was no need for a rigid, formal and 
elaborate test to decide whether a person was worthy of help or 
not ; everybody knew everybody else personally and gave or re- 
fused assistance according to their subjective estimate of the 
situation. Indeed even when the State too lent a hand, the system 
still remained loose and informal to a degree—as long as Poor 
Relief was administered by the parish, the officials could decide 
from their own personal knowledge of the character, circumstances, 
etc., of the applicants whether to put them “on the parish” or 
not. It was not until the 1830’s, when the Union was substi- 
tuted for the Parish as the administrative unit, that the need 
for a more objective test was felt. The test actually adopted 
was the notorious ‘“ workhouse test’’; conditions in the work- 
house and for outdoor relief were, of set purpose, made such that 
no self-respecting person who had anything else in the world to 
fall back on would submit to them. Thus was it made sure that 
the bounty of the State would not be imposed upon! By the 
end of the century, however, this harsh and largely negative test 
was coming into general disrepute. On the one hand, the public 
conscience was revolted at the spectacle of the honest poor having to 
submit to such inhuman conditions; on the other hand, thanks to the 
growth of documentation, it was becoming possible to assess 
positively a man’s needs and means without personal knowledge 
of him. And so the way was open for the introduction of a new 
test, easy enough to make the lot of the really needy at least toler- 
able and yet searching enough to make fraudulent claims next 
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to impossible. The Old Age Pensions Act, in 1908, inaugurated 
the modern means test as we know it to-day. 

The underlying assumption of the means test services is that 
the community should come to the relief only of the deserving 
poor. But this assumption leaves several practical questions 
still to be decided. Three, in particular, are very live, namely: 
Whose means are to be taken into account ? What level of means 
precisely is to be regarded as putting people above the poverty 
line ? What makes a poor man deserving ? 

The practice varies as regards the first of these problems. It 
has always been the rule to take into account the means not only 
of the claimant but of his family ; what varies is the definition 
of ‘‘ family’ in the context. According to the original Poor Law 
of 1601, “the father, grandfather, mother, grandmother, husband 
or child of a poor, blind, lame and impotent person or other person 
not able to work’”’ are bound, “if possessed of sufficient means, 
to relieve and maintain such person.’’ The 1908 Old Age Pensions 
Act marked the first great departure from this concept of the 
family ; for the purposes of the Act the means to be taken into 
account were those of man and wife alone, not of man, wife and 
children. Other Acts. tended to equiparate family with house- 
hold. Thus in the case of unemployment assistance and differential 
rents what has been called the ‘“‘ household means test ’’ made 
its appearance—here the means taken into account are the re- 
sources of all the members of the household of which the claimant 
is member. A “ household means test ’’ may or may not include 
the means of such members of the family as are living elsewhere ; 
it always includes, however, the means of relatives not generally 
regarded as forming part of a man’s family—for instance, a brother, 
or sister, or grandchild—provided only they live in the one house 
with him. The tendency at the moment is to treat as one family 
just husband, wife and any children they may have under sixteen 
years of age ; that grown-up children have any obligations towards 
their parents or parents any obligations to their grown-up children 
is no longer the accepted thing. 

If practice has varied as regards the precise persons to be counted 
in for the test, it has varied no less as regards the precise level 
or standard of means that will disqualify an applicant for help. 
Certainly the old ‘‘ workhouse” standard no longer operates. 
In general, however, it may be said that the standards for old 
age pensions, unemployment assistance and the other substitutes 
for normal earnings are still only “ subsistence ’’ standards. But 
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for services other than those concerned with providing the neces- 
saries of life a somewhat higher standard is the rule. Thus in 
order to qualify for medical or surgical treatment, institutional] 
care, etc., for himself or his dependants, a man has only to be 
without means sufficient for him to meet the expenses facing him 
and at the same time maintain a reasonable standard of living, 
The means test operative here we may call the “ working-class 
standard-of-living ’’ test. As the health services are for the most 
part administered locally, there is less uniformity and more humanity 
in the application of the means test in these services than in any 
other. 

In order to qualify for assistance it is not enough just to be 
poor ; you must be so through no fault of your own. Generally 
speaking this has been interpreted as meaning through no present 
fault of your own. Thus the man who lived riotously all his days 
and is now penniless will get the old age pension, whereas the 
man of seventy who gives away his savings in order to qualify 
for the pension or the unemployed man who refuses work are 
regarded as undeserving. Of course, the man who has provided 
for the rainy day will get neither pension nor unemployment 
assistance, though his neighbour who had,far better chances to 
do so and squandered them will ! 

It should now be possible to define the term “ means test” 
more accurately. We all know what a ¢est or examination is, 
for the practice of having tests or examinations of various kinds 
is, in general, an accepted one ; we all know too that what matters 
most about any test is the standard it presupposes, the purpose 
it serves and the way in which it is carried out. A Means Test 
may be defined as a test or examination, carried out by public 
authority, of the means, property, or income an individual and 
his family are possessed of here and now; the standard of which 
varies upwards from the subsistence level; and the purpose of 
which is to find out who qualify for free social services on the 
score of inability to pay. 


‘ 


CASE AGAINST MEANS TESTS 


Means tests of this kind have, of course, for long been the 
accepted thing. Primary education apart, the Children’s 
Allowances Scheme was, in fact, the first major free-for-all scheme 
in this country. At the time the absence of a means test was 
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defended on the score that it made for ease of administration. 
But no doubt, too, at the back of the Government’s and the 
Department’s minds was the feeling that a scheme without a 
means test would be, if not more equitable, at any rate more 
popular. For the tide was flowing swiftly in the 1930's against 
the whole system of means tests. 

Two things had tended to bring means tests into disrepute. 
One was the insistent Socialist propaganda that all in the com- 
munity formed a single family, the head of which was the State, 
and so were entitled to receive from the community each accord- 
ing to his requirements. In this view the State should always 
be a Welfare State, i.e., it should itself, through its own agencies 
and in its own way, provide directly for the welfare of all its citizens. 
With the State thus responsible for the welfare of all, there could 
be as little place for a means test in the administration of the 
social services as there had been traditionally within the family 
when parents came to feed, clothe and look after their children ; 
what services the State could provide were every citizen’s as of 
right. 

Of itself this propaganda might have had little effect. But 
seconding it powerfully was the fact that the means test most 
in the public eye at the time was very vulnerable to criticism 
indeed. That was the test for Unemployment Assistance. Not 
only was this test administered harshly, not only was it introduced 
where hitherto there had been no tradition of such tests, but 
it was very much a test of present circumstances and nothing 
else ; the opportunities a man had in the past and the use he made 
of them were not taken into account at all. Thus a single man 
could have had ten pounds a week for years on end and gambled, 
drunk, or wasted every penny of it as he got it and yet qualify 
for the assistance being “ doled ’’ out, while his next-door neighbour 
who had been earning only a few pounds a week but had lived 


. frugally and spared a little would not qualify at all. To the average 


person this seemed rank injustice, as indeed it was. And so the 
Means Test responsible for it came to be regarded as unfair and 
indefensible—a feeling strengthened, no doubt, by the conviction 
people had that those out of work through no fault of their own 
deserved at least a modicum of help from the community in lieu 
of the work and wages that should be theirs. 

To-day, in this country, the health services are the 
social services most in the public eye and so the attack on means 
tests as such tends to be concentrated against the test applicable 
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in these services—and more particularly in the Mother and Child 
Service. The attack takes various forms. There is the contention 
that all means tests as such are intimidating and humiliating, an 
affront in fact to human dignity. On what grounds? On the 
grounds, for instance, that it is the right and the duty of the State, 
in its superior wisdom (i.e., employing the best experts) and with 
its superior resources (i.e., the taxable wealth of the whole com- 
munity), to provide for our wants, and so for the State to exact 
a confession of poverty as price for its services is not only wrong 
in itself but attaches the stigma of charity to what is rather a 
due in justice ; and on the grounds too that being administered 
by public authority, they will always be applied impersonally, 
unsympathetically, inflexibly, and so the poor in their hour of 
need will always find themselves treated as parasites, harried 
with form-filling and subjected to the prying attentions of in- 
quisitorial officials—many, in fact, will prefer to struggle along 
somehow rather than make a claim in such circumstances. As 
regards the Mother and Child Service, in particular, the argument 
is that only a free service will ‘‘ end avoidable sickness and death” 
by bringing “all the resources of modern medicine to the mothers 
and children of all families” and “surely it is our duty, as a 
Christian nation, to do our utmost to save the mothers and children 
of the race’ (Department of Health leaflet, 1951). 


A MORAL QUESTION 


And now let us put again the main question. Is the use of 
the Means Test desirable and necessary in principle ? For many, 
of course, this is a question that does not arise, if by principle 
is meant moral principle—to have or not to have means tests, 
they say, is a problem with no moral implications whatsoever, 
a problem solely of administrative and social concern. Before 
going on to tackle the question, therefore, we must first show that 
there is a real question to tackle. 

What puts any particular practice within the moral order? 
The twin facts that it is the outcome of acts of choice on the part 
of some person or persons and that it has a bearing on the ultimate 
nature and purpose of human life. But the use or non-use of 
means tests depends on what those in power choose to enact and 
has, as I hope to show later on, a bearing on the development of 
human personality. Consequently it belongs to the moral order. 
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Those who assert that it belongs wholly to the social order and 
in no way to the moral order do so on the supposition that what 
we do and what is done to us as social beings, as members one 
of another, need not be related in any way to the kind of nature 
we have. If this were true there would be no such thing as right 
and wrong in any department of social life, and not in that of 
the social services alone. 

The Moral Law is both the Law of God and the Law of Human 
Nature. It is at once a command from God setting out what 
human beings are to do and not to do and a statement of fact 
setting out what actions are fitting for us in view of the kind. our 
nature is. There is never a clash between the two simply because 
what God wants from us is to live according to the nature He gave 
us. How do we know what kind our nature is and what the Moral 
Law requires of us? According to Catholic teaching we get 
the knowledge partly through our own reasoning powers and 
partly through Divine Revelation. The Catholic Church is by 
God’s express appointment the supreme guardian and interpreter 
of that knowledge. Consequently, if, or rather as, the institution 
of means tests involves moral issues, She is the competent authority 
to pronounce on that aspect of it. But the pronouncement, of 
course, will not be an arbitrary one ; it will be based on the know- 
ledge She has as to the kind of beings we are and what the Maker’s 
instructions for us are. 


FUNDAMENTAL PRINCIPLES 


The first of the great truths about human nature with a bearing 
on the means test problem, vouched for by reason and Revelation 
both, is that we are all persons and bound therefore to live re- 
sponsible lives. God has made us intelligent beings able to see 
and foresee the consequences of our actions; He has given us 
free will to pick and choose what actions to do; and so He has 
placed squarely on our own shoulders the responsibility for manag- 
ing our own lives. From this it follows that we are being truest 
to our own nature, that we are developing ourselves best as persons, 
when we do things for ourselves in our own way rather than wait 
for things to be done for us by others or allow our lives to be 
managed for us by others. In a word, it is the bounden moral 
duty, as well as the right, of every one of us to stand on his own 
feet and provide as far as he can for himself. Nor is this a here- 
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and-now responsibility only. The fact that we have intelligence 
and can foresee that there will be rainy days in the future shows that 
we are meant by God and nature to provide beforehand for them. 
If we have the chance and waste it wilfully, then we have only our- 
selves to blame when the day comes and we find ourselves in want ; 
ours is the responsibility and we should take the consequences, 
Charity indeed may suggest relief for us; justice most certainly 
does not. From all this it follows that any social institutions or 
practice, to square with the moral law, must foster in us—or at 
least not retard in us—the sense of personal responsibility. 

But the human person is not made to stand altogether alone, 
A second relevant truth about us is that we are by nature family 
beings, i.e., beings dependent on parents for birth and upbringing 
and, once grown up, inclined ourselves to marry and raise children 
of our own. Family living, then, is for us the natural way of living. 
From this it follows that when we cannot provide for ourselves 
our families should provide for us, and conversely that when the 
members of our family cannot provide for themselves they are 
our responsibility.1_ Any social institution or practice, therefore, 
that tends to weaken our sense of family solidarity, family responsi- 
ibility and family dependability runs contrary to the natural 
moral law. 

A third relevant truth about us is that we are social by nature, 
i.e., individuals and families have a natural inclination and need 
to organise into other groups besides the family—and particularly 
into a State. From this it follows that the natural purpose of 
the State is to help the individuals and families within its borders 
to do what they cannot well do on their own and actually itself 
to do for them through its own officials what is too much for private 
effort even with this State encouragement and support. In a 
word, we must have State aid, but we should have it only of a 
kind and only in a way that will not rob us or our families of our 
natural spirit of independence or sense of responsibility. We may, 
then, if we are powerless or in distress through no fault of our own 
call on the State to come to our aid and the State is bound to answer 
the call; and as well as answering the call, it must endeavour 
too to put us standing on our own feet again and shoulder- 
ing our own responsibilities again ourselves. That is the positive 
duty of the State to its citizens. Its negative duty is to refrain 
from measures that savour either of paternalism or of despotism. 


1 Cf. S. Theol., 2, 2, 101, 2 ad 2; also the standard text books in moral theol- 
ogy, e.g., Genicot, Theologia Moralis, vol. I, nos. 351, 3°, and 352, 1°. 
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In a word, the State should always reach out a helping hand but 
never, except to those helpless through no fault of their own or 
of their family, a fully supporting hand. State social services,. 
therefore, are necessary and justifiable morally in so far as, but 
only in so far as, they provide the individual and the family 
with something they could not provide on their own or afford to pay 
for themselves ; those that tend to sap personal or family respon- 
sibility are neither desirable nor acceptable in principle. Such is 
the general rule, deviation from which only emergency conditions 
or special circumstances can justify. 


APPLYING OUR PRINCIPLES 


To live as befits human beings, we must each of us have enough 
to meet our present needs and wants and some assurance that 
we shall go on having enough for the future. When one has this 
assurance, this good hope, of having enough whatever the future 
may bring, one is said to have security. It is natural for us to 
desire security of this kind; as responsible beings it is our duty 
to try and acquire it. By nature we have the ability to work and 
acquire property of our own; by nature, too, we have a claim 
on the State to make good what is wanting in our own puny efforts. 
The natural means then of providing ourselves with security are 
(a) our Work, (b) our Savings or Private Property, (c) Insurance 
—private and social, (d) Assistance—private and public. Social 
security, or the filling up by the State of what is wanting in our 
personal, family and group efforts, is provided normally now- 
adays through Social Insurance and Public Assistance, and is 
obviously in accordance with the natural moral law. 

To be secure against want in the future two things are required. 
They are that the goods and services we need will be available 
at the time we need them, and that we shall have a sure claim 
on them. In the normal way only if private enterprise gives no 
good hope of providing these goods and services itself, even with 
State encouragement and assistance, should the State undertake 
to provide them on its own. Thus, for instance, a socialized medical 
and hospital service is allowable, if, but only if, the doctors and 
the voluntary hospitals are unable or unwilling, even with State 
grants, to offer as good a service to the patient. As regards getting 
things when we require them, the ideal is that we have the money 
and pay for them. Those who have a considerable amount of 
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property of their own are always in a position to do this out of 
their own resources ; those who are not so well-off must rely on 
savings and some form or other of insurance. The duty of the 
State towards this latter class of its citizens is to see that there 
is a suitable insurance scheme available for them and to encourage 
them—e.g., by paying part of the contribution—to join it. Only 
when one’s wage or income is not at the “ saving ”’ level, or when 
others would suffer in the event of non-insurance, should insurance 
of this kind be compulsory. Otherwise the insurance should be 
on a voluntary basis—the man who could insure and doesn’t has 
only himself to blame if he comes to be in want. 

The State is not a charitable institution. It has no wealth of its 
own to distribute ; what income it has all comes from taxation, and 
taxes are levied solely to meet its just commitments. Consequently 
the State has no clear right to hand out relief free to those not 
really in need or in need only through their own fault. But how 
is it to find out whether people are really in need? And if they 
are really in need, how is it to find out whether they are so through 
their own fault or not ? The first is done through the means test 
as we know it. The second is hardly done at all as things are— 
for instance, those seeking unemployment assistance are not tested 
as to their past opportunities, though they are as to their present 
bona fides. Of course, if people could be trusted to make claims 
only when they were genuinely deserving, no tests at all would 
be called for. But human nature being what it is, they cannot 
be so trusted, and least of all those who have already failed to 
respect the moral law by making provision for just such emergencies. 

The moral case against free social services for all rests, in the main, 
on two arguments, viz., that it is the basic moral responsibility 
of every one of us to take care of ourselves and those dependent 
on us and conversely that the State has neither the charter from 
nature nor the money of its own to provide for all our needs. The 
moral case for social services encouraged and subsidized by the 
State, e.g., those based on social insurance, rests on the argument 
that in the natural order of things the State exists precisely to 
second individual and co-operative effort. The case for free 
services for the deserving, i.e., the case for social assistance, rests 
on the argument that those not in a position to help themselves 
in any way have a claim on the community to which they belong. 
Finally the case for a means test rests on the argument that there 
is no other way, as things now are, of at once relieving the really 
deserving by means of public assistance and at the same time 
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not opening the door wide to general thriftlessness and irresponsi- 
bility. Means tests are not desirable in themselves, no more 
so than carrying a passport or going through the Customs ; they 
just serve the same general purpose as passports, Customs exam- 
ination and a host of other social institutions, namely a check 
on the many which serves at once as a deterrent and as a net to 
catch the few. 

The ideal is that all should be in a position to arrange for meeting 
their own wants in their own way. As long as any in the land are 
not in this position through no fault of their own, the State should 
come to their aid through some form or other of social insurance, 
thus providing them with adequate social security as a matter 
of right and without the indignity of the means test. For the few 
for whom no suitable social insurance scheme had been, or could 
well be, organized there should be securit,, through social assistance, 
with a means test but without the stigma of charity that tends 
at present to be attached to such assistance—it must be emphasized 
that those in need through no fault of their own have a claim 
om the community. Finally for those in need through their own 
fault, e.g., those who were once well off but squandered their wealth, 
or those who could have insured and didn’t, no security has to 
be provided ; they are objects of charity and no more. 

To justify means tests in principle is not, however, to justify all 
those actually in use. In the first place, only means tests services 
that are supplementary to public or private insurance schemes, 
not substitutes for such schemes, can have the unqualified approval 
of the moral law. In the second place, only tests that take into 
account not alone present conditions but also past opportunities 
measure up to the requirements of natural justice. In the third 
place, only tests that take the family and its responsibilities for 
granted are in accordance with the natural order of things. Finally, 
only tests that allow for a decent standard of living and are not 
administered harshly can have our moral approbation. 


HEALTH SERVICES 


Applying these conclusions to the Health Services generally 
and to the Mother and Child Service in particular, it is hard to see 
what special case can be made for having all these services free for 
all. Food, clothes, a house to live in, and a host of other things 
are basic human requirements ; if the community is not expected 
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to supply our families and ourselves with those free of charge, 
there is no good reason for expecting it to look after our health free 
of charge. Ordinary medical and hospital expenses are something all 
must expect and so should provide against, the well-off out of their 
own resources and the not-so-well-off through some form of social 
insurance. Only those too poor to make any provision whatever 
for themselves should receive treatment free ; and they should 
receive treatment every bit as good as that available for paying 
patients. As to mothers and children, they are the responsibility 
of the head of the family they form and no more case can be made 
for free-for-all treatment for them for the ordinary illnesses and 
complaints—except on the Socialist principle that they belong 
in a special way to the community—than for free treatment for 
adults and old people ; the case that can and should be made is for 
better free treatment for the really poor and assisted treatment for 
the lower middle-classes. Indeed if any case can be made for free 
treatment for all sections irrespective of income, it can be made 
rather for those falling victim to complaints calling for extra- 
ordinary medical and hospital care, e.g., chronic illnesses such as 
tuberculosis and arthritis ; operations which are unusually costly; 
infectious diseases ; and diseases which require the constant use 
of high-cost drugs. These are the cases that constitute the real 
challenge to social action ; these are the cases that merit the best 
that the community can provide and open the way to no abuse 
of the service provided. 

What our principles prescribe for this country then is not an 
extension of the present Public Health Services to all in the land 
but the betterment of the existing services for the poverty stricken 
and the introduction of a suitable health social insurance 
scheme for those in the lower income group whether they be wage- 
earners, salaried people, or people like small farmers, etc., working 
on their own. Social insurance carrying with it the right to medical 
and hospital benefits will obviate the:use of the means test for 
most of those now subject to it and at the same time bring relief 
to the many among us today who donot qualify for free treatment 
though they find the expenses of illness, childbirth and hospital 
ization really crippling. The alternative for the country, therefore, 
is not a free service versus the present Means Test service ; it isa 
free service paid for out of taxation versus a health insurance 
service paid for out of contributions by the insured themselves 
and the State. 

Health insurance of this kind must, of course, be distinguished 
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from “socialized medicine’, with which it is sometimes confused 
and often allied. Socialized medicine implies a system under 
which medical services are supplied by doctors employed by the 
State and hospital care is provided in hospitals run by the State. 
Health insurance, in contrast, allows for a system in which medical 
services are provided by private practitioners and hospital care 
by voluntary hospitals both paid from a special insurance fund 
built up from contributions by and on behalf of the insured persons 
and their dependants. In other words, socialized medicine is 
primarily a method of medical practice while health insurance 
is primarily a method of spreading medical costs. Socialized 
medicine of course, is unacceptable in principle, whereas health 
insurance is eminently desirable, preserving as it does the principle 
of personal responsibility. 

It may be objected—in favour of the Mother and Child Scheme— 
that one free service of this kind would not gravely affect the pre- 
vailing sense of family responsibility. There is force in the objection. 
Were this the only free service and were there special reasons, other 
than those based on socialistic assumptions, for thus relieving 
husbands and fathers of their natural responsibilities, we might 
accept the Scheme. What makes the Scheme unacceptable de 
facto is that the arguments used to support it point even more 
logically to free food, clothes, etc. for mothers and children, in a 
word to the substitution of State responsibility for family respon- 
sibility all along the line. As well, of course, there were the other 
objections to it set out by the Bishops in their letter to the Taoiseach. 


CONCLUSION 


Means tests are not desirable in themselves. What is desirable 
in itself is that all should be well-off enough to be able to provide 
for themselves through property ownership, insurance, etc., and 
conscientious enough actually to make such provision. But the 
world being what it is, these tests are a necessary evil—necessary, 
that is, to prevent the undeserving from benefitting equally with 
the deserving and the way being opened to general thriftlessness 
and irresponsibility. They must, however, be framed in accordance 
with the positive purpose of the service they are attached to— 
framed, that is, to give the deserving the help they need under 
the best conditions possible rather than as deterrents making the 
prospect of being on public assistance as uninviting as possible. 
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And they must be attached only to services for which social insurance 
schemes are in operation. 

Much thought will need to be given, in the quest for social security, 
to the lines of demarcation between individual action, as against 
group action, as well as between voluntary group action and com- 
pulsory State action. How much of the worker’s security is to be 
achieved through savings of his own? How much through vol- 
untary organisations? How much must the Government be 
responsible for? How far can the Government safely go without 
sapping the moral fibre of the citizen? How far in the family 
circle does family responsibility extend? These and a number of 
other practical points have to be cleared up. They will be cleared 
up satisfactorily from the moral point of view only if the over- 
riding moral principle we have invoked in dealing with the means 
test is not lost sight of, namely the principle that personal respon- 
sibility, family responsibilty and community responsibility are all 
good but good only in that order. 


Actually the issues were clouded from the outset by a strong publicity 
campaign designed to show that what the Bishops essentially objected 
to was the absence of a humiliating Means Test from the scheme. It 
is difficult to believe that such a version of the main issue could gain 
acceptance. In one passage the Bishops had referred to ‘ the so-called 
indignity of the Means Test.’ What they obviously meant by this 
was to deny the contention—which had frequently been put forward 
—that every test of means is necessarily humiliating. Everyone knows 
that that is not so; whether a particular test of means is humiliating 
or not will depend largely on the income-level at which it operates. 
The socialist government in England some time ago introduced a Legal 
Aid scheme based on a means test in which the line is drawn fairly high ; 
it has been described as a Means Test for the middle classes. The same 
thing is true of many grants for secondary and higher education in 
Britain. Workmen’s Compensation for non-manual workers in this 
country is based on a means test ; the operative income level is £500 
per annum. It can scarcely be seriously contended that the only alter- 
native to a humiliating Means Test is a completely free service. And 
that was what the Bishops objected to, to the fact that by making the 
scheme absolutely free the State would inevitably render it compul- 
sory. To construe this vital point as a plea for the retention of the 
Red Ticket Means Test is to completely misunderstand it. ! 


> CORNELIUS LUCEY 


1W. Conway, “The Church and State Control’’, in Christus Rex, April, 
1952, pp. 130-1. 





THE TRADITIONAL CONCEPT OF THE 
IMPEDIMENT OF .IMPOTENCE 


In an earlier issue of this Quarterly! we noted that there is no 
authentic legal definition of the matrimonial impediment of im- 

tence. We made some observations on the implications of canon 
1068 with a view to the formulation of an acceptable definition 
and the subsequent satisfactory solution of a number of controverted 
cases. We referred to the more or less agreed formula used by the 
writers which describes conjugal impotence as incapacitas coeundt, 
incapacitas viri vel mulieris recte perficiendt copulam conjugalem— 
in contradistinction to sterility which is described as incapacitas 
generandi prolem. Despite this generally accepted formula, the diffi- 
culty of a final definition remained because the writers are not at all 
wanimous as to the exact connotation of, as to what precisely is 
necessary for, coitus or copula conjugalis. We submitted that these 
terms mean simply the satisfactory performance of the natural act 
of sexual intercourse comprising erectio penis, penetratio vaginae, 
seminatio satiativa in vagina, prolapsus penis. This is the actio hum- 
ana which is per se aptus ad prolis generationem. It is the act 
designed by nature for the attainment of the purposes of marriage. 
Incapacity to perform this act, and this incapacity alone is, we 
maintain, indubitable conjugal impotence. If the incapacity is 
antecedent and permanent—whether it be on the part of the man 
or the woman, whether it be absolute or relative, whether it be 
known to the parties or not—the person so incapacitated is, by the 
natural law itself, incapable of marriage.? 

We now propose briefly to examine the doctrinal history of the 
impediment of impotence and of some kindred points, and we 
further submit that this examination will serve to confirm the 
conclusions we have outlined in the opening paragraph. In other 
words, it is our contention that the suggested definitions of impotence 
and of the conjugal act correspond to those traditionally given and 
thus fit perfectly into the historical framework. For it must be re- 
called that the impediment under discussion derives from the 
universal and immutable natural law and, as such, it could not have 
been modified, in any essential aspect, by positive ecclesiastical 


1 Vol. xviii (1951), pp. 72-76. 
*Canon 1068, § 1, 
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discipline. Hence the history of this impediment, unlike that of 
impediments of positive law, cannot be the recording of changes 
enacted in its regard by the ecclesiastical legislators down through 
the centuries. The history must rather be the indication of the 
formal appearance, content and application of the impediment 
in canon law—an outline, we might say, of the juridic evolution 
and of the growth in awareness and understanding of the impedi- 
ment as a dirimenf barrier to marriage. Notwithstanding the 
natural law provenance of the impediment of impotence, its precise 
content or application was not always accurately understood in 
the early period of canon law. In particular there was not every- 
where clear appreciation of its independent diriment force in relation 
to the marriage contract. But then the essence of this contract 
was itself a disputed issue for a considerable time. We can observe 
here, as in many other spheres, a gradual growth in understanding 
of the fuller content of the natural law. Time and study were 
necessary for the accurate formulation of many principles of this 
law and, even subsequent to their formulation, there remained, as 
there remains to-day, the problem of applying the principles to 
the concrete cases of life. These cases are conditioned by circum- 
stances which may vary considerably and frequently present new 
facets. As a relevant illustration it may be remarked that the 
development of medical science and surgical techniques was bound 
to pose new problems under the question of conjugal impotence. 
But the principles of natural law remain intact and unchanged. 
In the early centuries we find no formal reference in general 
ecclesiastical legislation to the impediment of impotence. In fact 
down to the comparatively late period of Gratian, there are singul- 
arly few clear references. Many reasons have been advanced to 
explain this legal /acuna or silence. Perhaps the most satisfactory 
and the simplest is to recall and to stress that the impediment is 
one of natural law. Moreover, in this sphere, as in some others, 
the early Church was content, for the moment, tacitly to adopt the 
morally acceptable provisions of Roman law. Unfortunately, 
however, the impediment of impotence, as an independent invalid- 
ating factor and not merely as a ground for divorce, is not fully 
worked out in Roman law ; nor is its effect always clearly disting- 
uished from that of sterility. While the obvious meaning of some 
passages is that the marriages of castrates are invalid on the 
grounds of natural incapacity we find elsewhere that incurable 


1 Cf. Wernz-Vidal, Jus Matrimoniale (1946), n. 222; Coronata, Jnstit. Turis 
Can., De Sac. III (1946), n. 299. 
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impotence is listed as one of the grounds for divorce.! But perhaps 
these two points are not at all so irreconcilable as they seem at first 
sight. We shall find an echo of them later and a possible ground 
for reconciliation in a matter of ecclesiastical discipline. 

Very many writers? hold that the earliest ecclesiastical source 
in which there is reference to the impediment of male impotence 
js a Penitential attributed to Theodore, Bishop of Canterbury 
(668-680). The authorship and period of composition of the 
Penitential are disputed—but it dates, at the latest, from the middle 
of the ninth century.* It is commonly thought that there is a 
reference to the impediment of female impotence in a_ rescript 
sent in 726 by Pope Gregory II to St. Boniface. The impediment 
of impotence is frequently mentioned in many of the local Councils 
and Penitentials of the eighth and ninth centuries. There are 
several texts and glosses in the Decree of Gratian* which imply 
that antecedent impotence is a diriment impediment. This 
doctrine is clearly set out in the Decretals of Gregory IX.5 Yet 
there were writers who up to this time continued to suggest, doubt- 
less under the influence of some provisions of the Roman law, that 
impotence was not so much a diriment impediment in its own 
right, but rather was a ground for rescinding the marriage. 

A brief reference to a kindred question may throw some light on 
this suggestion. For a few centuries prior to the pontificate of 
Alexander III (1159-1181), the question of the essence of the 
marriage contract was much disputed.* The divergence of opinions 
was due in no small degree to the ‘impact of diverse juridical in- 
fluences on the theologians and canonists. From the earliest 
times, the Church had indeed regarded marriage as something 
sacred and sacramental and, hence, as an institution which belonged 
particularly to her sphere of teaching and jurisdiction. But the 
teaching and laws had to be hammered out and fashioned. It 
may be asked from what sources did the Church draw in formulating 
her matrimonial doctrine and legislation. The first source was, 
of course, divine law, natural and positive. From this certain 
dogmatic facts were deduced, such as the unity and indissolubility, 
the sacred and sacramental status, of the marriage contract. 
Naturally the Church also used the highly developed system of 


1Cf. Bonfante, Institutioni di diritto romano (1946), pp. 184-5. 
*Cf. De Smet, De Sponsalibus et Mat. (1927), n. 561. 
meen, Van Hove, Prolegomena (1945), nn. 275, 287; Joyce, Christian Marriage 
948), p. 341. 
*Cf. C. XXVII, q. 2; C. XXXII, q. 7; C. XXXIII, q. 1. 
°C. 1, 3, 5, X, IV, 15. 
* Cf. De Smet, op. cit., nn. 91 et seq. 
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Roman law in which there was much that was acceptable and 
valuable. From the fifth century onwards account was taken 
also of another legal influence, namely Germanic laws and custom. 
Though the Roman jurists did not formally describe marriage as 
a contract, in effect they treated it as such and emphasized 
the principle that consent was the absolutely essential factor, 
This view fitted readily into the theological concept of marriage. 
And we find the axiom of Roman law—nuptias non concubitus sed 
consensus facit—repeated and echoed in many of the patristic 
writings. But there was another important aspect of marriage. 
Revelation® made it clear that the marriage union was a symbol 
of the union of Christ with His Church. It was felt that this symbol- 
ism was fully and perfectly achieved only when the parties, by the 
consummation of their marriage, had become one flesh. In the 
Germanic and Lombardic legal systems matrimonial consent was 
not regarded as the vitally important element of the contract. 
What was essential was the handing over of the bride or the 
actual establishment of conjugal life. Though many of the under- 
lying principles of these legal systems were not fully acceptable, 
the interpretation of marriage just mentioned—taken in conjunction 
with the teaching on the symbolism of the union—exercised con- 
siderable influence on some of the pre-twelfth century theologians 
and canonists. They were led to emphasize as essential the con- 
summation element of marriage as distinct from the consensual 
element. Thus what came to be known as the copula-theory of 
marriage was expounded and defended, and for a long period we 
find the schools of theology and canon law divided on this question 
of the essence of the marriage contract. The school of Paris 
held that consent, duly given, sufficed for a full and complete valid 
marriage. This view, as has been noted, was based on Roman 
law ; it was taught by many of the doctors of the early Church; 
it was also incorporated in some papal pronouncements. But 
there was as yet no definitive papal teaching. And so the con- 
trary view, the copula-theory, was freely expressed and maintained. 
Hincmar, Bishop of Rheims, is one of the earliest and most fre- 
quently quoted supporters of this theory.’ It was taught by the 
school of Bologna, and Gratian, under the influence of the Lombardic 





1Cf. Joyce, op. cit., pp. 39-57. 

2 Cf. St. Ambrose, P.L. 16,316; St. Augustine, P.L. 34,420; St. John Chrys. 
P.G. 56,802. 

3 Ephesians, 5 : 22. 

4Cf. Joyce, op. cit., pp. 51-52. 

5 Cf. De Smet, op. cit., n. 96. In his work De Nuptiis Stephani (P.L. 126,145), 
Hincmar wrote “ Sciat . . . non esse conjugium quibus defuit commixtio sexuum.” 
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jaw, adopted it.1 The doctrinal divergence found a practical 
expression in the decisions of ecclesiastical tribunals. In Italy, 
where the Bologna influence was strong, non-consummated marr- 
iage was set aside in favour of subsequent unions which were con- 
summated. In similar cases in France the first marriage was upheld. 
The doctrinal issue was finally decided by Pope Alexander III who 
—though in his pre-papal days, as Magister Rolandus, he held 
the copula-theory—declared that consent sufficed for the essence 
and intrinsic indissolubility of the marriage contract. Consum- 
mation did, however, complete the scriptural symbolism and added 
the quality of extrinsic indissolubility to the marriage.? 

The foregoing paragraph will have served to show that even some 
essential points of matrimonial doctrine were in the melting pot 
in the earlier centuries. Many of the writers who held the copula- 
theory were inclined to regard impotence more as a ground for 
dissolving marriage than as a diriment impediment to the contract. 
But there were notable exceptions. Alexander III, even prior 
to his elevation to the Papacy, and Gratian‘ maintained that 
impotence was, in its own right, a diriment impediment. This 
was the view which won through and was stabilized in the Decretals. 
Some temporary opposition to the independent status of impotence 
as a diriment impediment did appear from another direction. It 
was suggested that the impediment invalidated the marriage only 
if it were unknown—in which case the situation was similar to 
that of erroneous consent. Peter Lombard, for instance, held that 
impotence did not invalidate the marriage contract if both parties 
knew beforehand of the existence of the defect and were, nevertheless, 
willing to give matrimonial consent. Even St. Thomas, in some 
passages,* seems to have accepted this view. At a later period 
Sanchez’ refers to it and formally rejects it, but curiously adds— 
perhaps as a gesture to Lombard and Aquinas—that in the face 
of impotence of which the parties are aware they may, provided 
there is no danger of incontinence, elect to form some kind of con- 
jugal society which, however, is not marriage. The view that 
impotence, if known, did not invalidate never gained currency in 
canon law. But it did have an influence on the textual form- 


1C. XXVII, q. 2. 

? Cf. De Smet, op. cit., n. 98. 

3 Cf. Wernz-Vidal, op. cit., n. 222. 

* Decretum, C. XXXII, q. 7. 

5 Lib. Sent. 1V, D. XXXIV. 

*S. T., Suppl. 58, 1 ad 4. 

7 De sancto matrimonii sacramento 1. VII, d. 97. 
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ulation of subsequent laws in which there is express reference to 
the diriment force of the impediment whether or not it is known 
to the parties.'. It will be in place to mention here in passing a 
view put forward some years ago by Arendt.?_—_ This view provided 
an interesting contrast to that of Lombard. Both views are 
unacceptable. Arendt maintains that one who is aware of his or 
her absolute incapacity to have children cannot give valid matrim- 
onial consent —that is consent which refers to the jus corpus in 
ordine ad actus per se aptos ad prolis generationem. 

Prior to the twelfth century it was not the custom of the Church 
in Italy and particularly at Rome to allow a complete separation 
of parties whose marriage union was invalid by reason of impotence.® 
The parties were commanded to live as brother and sister. This, 
however, was a disciplinary measure and did not imply any denial 
of the diriment force of the impediment. In other parts of the 
Church a milder discipline prevailed and the parties were allowed to 
separate and, if capable, say in a case of relative impotence, to 
contract a new marriage. During the pontificate of Alexander 
III the milder discipline was adopted at Rome and came to be the 
universally recognised and prescribed procedure. Of course 
before this procedure could be followed in any particular case ‘it 
was necessary to have certain proof that the diriment impediment 
of impotence was really present. And so the question of the proof 
of the impediment and of the process of enquiry to establish the proof 
was of first importance and discussion of it received a new impetus. 
The Church had accepted certain of the methods of proof mentioned 
in the civil codes. Roman law allowed a period of three years of 
cohabitation to test cases of doubtful impotence. This experimen- 
tum triennale was written into the Decretals’ and was used in some 
cases by the ecclesiastical authorities down to the early decades 
of the nineteenth century. But not since then—and there is no 
mention of it in modern canonical legislation. The Church borrowed 
from Germanic law the practice of employing, as a means of proving 
impotence, “‘ witnesses of the seventh hand ’’*—an institution which 
is retained in present day canon law.? From a very early period 
physical examination of the parties by experts was regarded, as it 

1Cf. Pope Sixtus V in Constitution Cum frequenter (1587), Gasparri, Codicis, J. 
C. Fontes, 1, p. 298. Canon 1068§1. 

2 Circa controversam validitatem matrimonii feminae excisae, nn. 3, 4, 7. 8. 

*Cf. X, IV, 15. 

*Cf. De Smet, op. cit., n. 561. 

SC. &, X, IV, 16. 


* Ibid. 
7 Canon 1975. 











is toda 
centur 
such < 
This la 
abandc 
of the 
Benedi 
a detai 
of alle, 
Canon 
we hav 
interes 
have b 
Thus 
impote 
touch 
the bas 
What | 
defect 
should 
sterility 
in the 
find se’ 
sterile, 
We ma 
the nat 
marria; 
the ste: 
of ster: 
the cen 
to St. J 
tefers | 
matter. 
early d 
we ask 
Say, a 
from st 


SC. m2 
2 1923, 
5 Syno; 
* One | 
(Medicin 
have dra 











TRADITIONAL CONCEPT OF IMPOTENCE 229 


jstoday, aS an important method of proof'. In the fourteenth 
century some new methods of proving impotence were advocated 
such as the observation of the parties by a jury of matrons. 
This last method was subsequently regarded as immodest and was 
abandoned. But the fact that it was ever used gives some indication 
of the kind of defect which constituted impotence. In 1741, Pope 
Benedict XIV, in a Constitution entitled Det miseratione, set out 
a detailed form of procedure for the judicial investigation of cases 
of alleged impotence and, since the publication of the Code of 
Canon Law, further official instructions? have. been issued. As 
we have suggested in passing—and the point is of considerable 
interest—most of the traditional methods of proving impotence 
have been retained. 

Thus far, in our attempt to give some picture of the history of 
impotence, our lines have been widely drawn and we have had to 
touch briefly a number of general points with a view to lighting 
the background. We have yet to consider the particular question. 
What precisely was meant by the impediment of impotence, what 
defect constituted the impediment, in the earlier writings? It 
should be noted firstly that the distinction and contrast between 
sterility and impotence, in relation to marriage, are of long standing 
in theological and canonical teaching. In Sacred Scripture we 
find several references to cases of sterility and it is implied that the 
sterile, apart from. a miracle, are incapable of having children. 
We may say then that the scriptural meaning of sterility is simply 
the natural incapacity to have children. Sterility was no bar to 
matriage. There is not the slightest hint in Sacred Scripture that 
the sterile were not truly married. This scriptural interpretation 
of sterility has been the constant ecclesiastical teaching through 
the centuries. In the long line of great writers from St. Augustine 
to St. Alphonsus and beyond we hear no dissentient voice. Ojetti ® 
tefers to the concors sententia canonistarum et theologorum in this 
matter. On the other hand, impotence was recognised, from an 
early date, as a diriment impediment to marriage. So that when 
we ask what the early writers meant by impotence we can surely 
say, a priori, that they must have meant by it something different 
from sterility—different that is from a natural incapacity to gen- 


'C, xxxiii, q. 1; C. 4, X, II, 19. 

* 1923, 1929, 1942. 

5 Synopsis rerum moralium et juris pontificii (1912), II, n. 3296. 

* One is left to wonder as to the traditional source from which writers like Antonelli 
(Medicina Past. (1932) III, nn. 536-7) and Coronata (op. cit., nn. 304-5) could validly 
have drawn their definition of sterility—and of impotence. 
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erate offspring. And we can further say, a posteriori, that their 
terms of reference and the methods suggested to prove the im- 
pediment make it clear that by impotence these writers understood 
incapacitas coeundt and that coitus meant for them the satisfactory 
performance of the natural external act of sex intercourse. Over 
and over again in the legal texts, from the earliest days, as a des- 
cription of the defect of the conjugally impotent we find the phrase 
non potest coire and a host of synonyms, all of which are eloquent to 
our point. Non potest copulare, cognoscere mulierem, reddere debitum, 
carnaliter commisceri, viriliter amplecti, fieri wna caro, com- 
mixtionem sexuum habere, deflorari.1 Again the terms frigidi # 
impotentes coeundi are used to describe the conjugally impotent in 
the appropriate title of the Gregorian Decretals.2 Frigiditas 
virt is a very frequently used synonym for male impotence. * This 
frigiditas clearly expresses a relation to the external act of inter- 
course. Arctitudo mulieris is the corresponding term for the female, 
In fact, if we may jump the years for a moment, Sanchez‘ reduces 
all impotence from an intrinsic ® source to /frigiditas viri and arc 
tatio mulieris. The obvious interpretation of all these legal phrases 
used to describe impotence is to take them as referring to the 
absence of the capacity satisfactorily to perform the external act 
of conjugal intercourse. And in view of the physiological know- 
ledge available at the time this is all they could have meant. There 
is no reference to the possibility of generation or to the content 
of the male or female contribution to the act. The interpretation 
given is confirmed by a consideration of the proofs, mentioned earlier, 
which were used to establish impotence. Of their very nature these 
proofs could only provide evidence regarding capacity or incap- 
acity satisfactorily to perform the external act of intercourse. 
Generally the point to be established was the factual one: did 
the conjugal act take place ? Oftentimes the proof resolved itself 
into an examination of the woman to determine if she were adhuc 
integra, adhuc virgo *—perhaps not a very cogent kind of proof 
for many reasons—but a clear enough indication that the due 
performance of the external act was regarded as establishing potency. 


1 These phrases are found in almost every chapter of tit. xv of the Gregorian 
Decretals 1. iv. Many of them are also used in Dec. Grat. C. xxxvii. 

9]. iv. tit. xv. 

3 Ibid., C. "7. Modern writers define frigidus as vir qui penem erigere non valet ; 
Cappello, op. cit., n. 348. 

* op. cit. 1. vii, d. 92. 

5 Sanchez mentions maleficium as an extrinsic source of impotence for both 
sexes and castratio as an extrinsic source of male impotence. 


°C. 1, a, oF, 
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Ex facto ad posse. In the traditional teaching and in ecclesiast- 
ical jurisprudence the question of impotence was closely linked 
up with that of non-consummation. Not that non-consummation 
proves impotence. By no means. Aliud est inconsummatio, aliud 
vero incapacitas ad consummandum.1_ But on the other hand, 
consummation does prove potency. Thus we may define impotence 
as the incapacity to consummate the marriage. As we read ina recent 
Rotal decision : Impotentia coeundi . . . habetur si deest facultas rite 
consummandi matrimonium.? And marriage is consummated si 
inter conjuges locum habuerit conjugalis actus, ad quem natura sua 
ordinatur contractus matrimonialis et quo conjuges fiunt una caro.* 
Here again we have a description of the conjugal act—the perfor- 
mance of which consummates marriage and demonstrates potency. 
It is the act whereby the parties become wna caro. We have noted 
that the phrase fiert una caro appears in the early legal texts. It 
is, of course, much more ancient. We have it in the Old Testa- 
ment* and in the New.® It is the most striking description of the 
external act of conjugal intercourse. None of the authorities 
questions the fact that the parties become wna caro by the due 
performance of this act. Proof that the act took place or that 
it was impossible was often necessary in the past? as it is in the 
present. And since the phrase fiert una caro expresses so well the 
external, observable, demonstrable nature of the act of intercourse, 
it is not surprising to find the phrase used very frequently at every 
age, in the law and by the writers. As Ojetti notes :* Ecclesia 
semper retinet in sua praxi copulam qua partes fiunt una caro esse 
factum externum juridicis probationibus obnoxium. . .. Ecclesia 
semper censuit partes fieri unam carnem per copulam cum muliere 
praegnante. 


The theological and canonical writers down the centuries con- 
sistently echo the legal description of impotence and imply a 
contrast of this defect with sterility. Impotence is described as 
incapacitas coewndi or in some similar phrase. Coztus is the satis- 
factory external act of conjugal intercourse—the act whereby 
conjuges fiunt una caro. There is no suggestion that capacity to 


1Candor in Jus Pontif., vii (1927) p. 93. 

* Sent. Coram Wynen, 25 mar. 1946, Eph. Juris Can.I1. (1946), p. 197. 
* Canon 1015, § 1. 

* Genesis, 2 : 24. 

5 St. Matt. 19 : 5; St. Paul, 1 Cor. 6 :16. 

*Cf. St. Thomas, Jn IV Sent., 4, 41, 1. 

7Cf. C. 5, 6, X, IV, 15. 

*Op. cit., n. 2420. 








232 IRISH THEOLOGICAL QUARTERLY  . 


have offspring is necessary for potency ;' there is no reference to 
the constituent elements of the male or female contribution to the 
conjugal act. It would be easy to illustrate these statements by 
extensive quotation. But it is not necessary. This has already 
been adequately done by a number of modern writers. We might 
mention in particular an article by Arendt? in which a series of telling 
quotations from the classical theologians and canonists has been 
tabulated to show that in the constant tradition, impotence was 
simply and solely an incapacity for the act of copula—prescinding 
entirely from any capacity to generate. But we should like to 
add two quotations which we feel deserve inclusion here both by 
reason of the special relevance to our thesis of their content and by 
reason of the particular authority of the authors. The first quot- 
ation is from the Summa of St. Raymond of Pennafort who was 
responsible for the compilation of the Gregorian Decretals. In 
this Summa, which was written after the publication of the Decretals, 
we read :3 

Inter alia impedimenta matrimonit impossibilitas coeundi maxime 
obtinet locum, quoniam ex sui natura potius quam ex constitutione 
impedit matrimonium : quum enim omne matrimonium aut causa 
suscipiendae prolis aut causa continentiae fiat, impossibilitas coeundi 
utramque causam removet. Sed quod omnis impossibilitas coeundi 
matrimonialem consensum excludit ideo ut plenius elucescat quid fieri 
debet in hac parte, videndum est quid sit impossibilitas coeundi . . . 
Impossibilitas coeundi est vitium animi vel corporis vel utriusque quo 
quis impeditur carnaliter commisceri. The other quotation is from 
the Consilia of Navarrus (Azpilcueta) who, as Hurter* assures us, 
was friend and consultor of three Popes, including Sixtus V. 
Navarrus maintained that a man was capable of marriage, even 
though he could not have children : modo possit cum muliere coire 
et sic coeundo possit in seipso et muliere sedare appetitum.® Navarrus 
died in 1586, the year before Pope Sixtus V issued his famous 
Constitution Cum frequenter®. This document was a reply to a 
query submitted by the Bishop of Navarre, regarding the marriage 
capacity of eunuchi et spadones utroque teste carentes. The defin- 

1 Cf. Wernz-Vidal, op. cit., n. 219; Ojetti, op. cit., n. 2392. 
Pe es De genuina ratione impedimenti impotentiae,’’ Eph. Lov. IX, (1932), pp. 
"91 IV, De imp. coeundi, n. 18. 

* Nomenclator, III, p. 344: ‘‘ Tribus Pontificibus fuit (Navarrus) eximie carus: 
Pio v, Gregorio xiii, et Sixto v ut eo in primis consultore uterentur in eis judicandis 
quibus conscientia districti teneremur.” 


5 Consilia, 1. 6, c. 4, nn. 15, 18. 
* Gasparri, Codicis J]. C. Fontes, I, p. 298. 








varus : 
candis 








TRADITIONAL CONCEPT OF IMPOTENCE 233 


itive papal reply was that these men were incapable of valid marr- 
iage. There was nothing surprising in this. The Pope gave certain 
reasons for his reply and some writers see in these reasons grounds 
for describing the Constitution as a turning point in marriage 
legislation on the matter of impotence. One writer! alleges that 
the theologians and canonists of the sixteenth century were dis- 
satisfied with the pre-scholastic and scholastic definition of impotence 
as incapacitas coeundi—incapacity to perform the external act of 
sexual intercourse. This writer claims that a need was felt to 
build up a new criterion of conjugal impotence and that the papal 
Constitution met this need by requiring for potency a capacity for 
copula per se apta ad prolis generationem which demands, ex parte 
viri, emissio vert seminis. We must leave over to another occasion 
a detailed examination of the content of the papal Constitution 
and of the claim that it set up a new criterion of conjugal impotence. 
For the present we shall conclude by underlining the admission 
that up to the sixteenth century the traditional definition of im- 
potence was simply incapacitas coeundi. 


JoHN McCarTHy 


Knecht, Handbuch des Katholischen Eherechts (1928), pp. 356-357. 








THE HUMAN KNOWLEDGE OF CHRIST 
I. The Beatific Vision 


The first article of this series about the human knowledge of 
Christ indicated several problems on whose solution theologians 
are not universally agreed. These were: 

1. Relative to the beatific vision : a. the force of the arguments 
from Scripture, Tradition and theological reasons to establish 
its existence in Christ ; and b. the solution to the obvious difficulty 
of the compossibility of suffering with the vision. 

2. Relative to the prophetic and infused knowledge: a. upon 
what principles can be settled the use Christ made of this 
knowledge in His redemptive mission ; and 6. what of the know. 
ledge ‘‘ not strictly infused,” (infusa per accidens), about which 
theologians speak with different voices ? 

3. Granted the existence of so great supranormal knowledge, 
how was there reality in Christ’s acquisition of information and 
knowledge ? and how, granted He did acquire knowledge by normal 
means, secure its infallibility ? 

4. Was Christ’s human emotional life affected by His supra- 
normal knowledge ? 

It is hoped to deal with all these topics in future articles. 


THE AGREEMENT OF THEOLOGIANS 


From the twelfth century until to-day there has been a un- 
animous, certain and constant agreement among theologians 
that Christ enjoyed the beatific vision. Even Herman, a disciple 
of Abelard, who blamed Hugh of St. Victor for holding that the 
soul of Christ knew as much as God Himself, admitted that “ this 
soul saw God most perfectly.”! This agreement between the 


1 “ Quaeritur utrum eamdam scientiam habuerit anima illa quam Verbum habebat. 
Quidam dicunt quod eandem. .. . Licet autem tantum non sciret, Deum tamen per- 
fectissime videbat””’ : Epitome Theologiae Christianae, cap. 27, P.L. 178, col. 1737. 
The reference is evidently to Hugh of St. Victor's, De Sapientia Animae Christi, 
who certainly does say things implying that the only wisdom of Christ was the 
actual wisdom of the Word; whence Janssens, Tractatus de Deo-Homine, p. 1, 
in q. 10, p. 440, and Galtier, De Incarnatione et Redemptione, ed. 1926, judge him 
somewhat severely. Suarez, however, rightly remarks that Hugh, although he 
affirms that the soul of Christ had knowledge through the increated wisdom of the 
Word, nevertheless does not deny the act of knowing was in the created order, 
Opera Omnia, ed. Paris, 1860, vol. 17, in Q. 9, disp. 24, sect. 2, p. 658. 
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ghool of Abelard and of Hugh of St. Victor is symptomatic of 
the general agreement of theologians: Nominalists, Realists, 
Sotists, Thomists, Baconians, Augustinians, Molinists ; theologians 
of all nations, and all varieties, even many heretics, such as 
Wyckliff, Huss, the Jansenists and Hooker,—all are in perfect 
gcord that Christ in His humanity saw God face to face. They 

e, moreover, that the matter is not open to discussion: “ it 
js part of the faith’ (Toletus) , “ the contrary would practically 
be heresy’”’ (Petavius, the Salamanca theologians, Janssens), 
“theologically certain ’’ (Medina, Pesch, Lercher, Lépicier), ‘ the 
ontrary would be erroneous, or rash, or unsound in faith ”’ (Suarez, 
Alvarez, Platin, Billuart, Lugo, Hurter), “taught as certain in 
al Catholic schools ’’ (Galtier), ‘“‘ common and certain in theology ” 
Golano) ; Stentrup sums it up: “No Catholic theologian has 
aright to depart from this doctrine which touches the faith, and 
which has been received by the unanimous and constant agree- 
ment of approved theologians and writers.’’! 

Indeed the agreement of theologians upon this matter has been 
regarded as almost a classical case of theologians representing 
the mind of the whole Church: such a judgment, so universal 





and so long-continued, upon a question of revealed truth, effectively 
involves the mind of the Church, and were that judgment mistaken, 
the implication would be that the Holy Ghost was not with the 
Church. 

There were, indeed, in the nineteenth century and the beginning 
of this, a few dissentient voices among Catholic theologians. But 
they served as exceptions who proved the rule. Generally, they 


1Cf. S. Szabo, O.P., De Scientia Beata Christi, Romae, 1924, pp. 140-142, who 
made an exhaustive collection of the judgments of theologians. It has been said 
that ‘‘the matter is one of mere theological system, not of real belief; and that 
views upon it are only as good as the reasons alleged, and are subject to revision.” 
This is simply contrary to fact. P. J. Temple, S.T.L., in his The Boyhood Con- 
sciousness, a Critical Examination of Luke 2: 49, New York, 1922, argues cogently 
that Christ’s reference to His Father involved immediate human consciousness 
of His divinity, and gives an ample bibliography. 

*Cf. Vincentius Kwiatkowski, De Scientia Beata in Anima Christi, Warsaviae, 
1921, who gives ample references. A. Guenther, Vorschule zur Spekulativen 
Theologie, Wien, 1829, vol. 2, 219-222, H. Klee, Katholische Dogmatik, Mainz, 1840, 





J. T. Laurent, Das HI. Evangelium, Freiburg im Br., 1878, and H. Schell, Die 
Katholische Dogmatik, Paderborn, 1892, were among the principal authors who 
denied the beatific vision to Christ. Bougaud, in his famous Le Christianisme, 
Paris, 1878, 2, 445, expressed reservations which he afterwards withdrew ; and 
there is a noticeable difference between the first and the last edition of Lebreton’s 
mcomparable Histoire du Dogme de la Trinité, Paris, 1910 and 1927. To enter 
into non-Catholic views would involve too much ; books have been written merely 
detailing diverse views, v.g. H. Weinal and Alban Wigery, Jesus in the Nineteenth 
Century and After, Edinburgh, 1914 ; V. F. Storr, The Development of English Theo- 
logy in the Nineteenth Century, 1800-1860, London, 1913; W. Sanday, Christologies 
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explicitly said they rejected the whole “ scholastic”’ tradition 
and outlook upon the matter, and took as their norm nothing 
save Scripture and the earlier Fathers, although their acquaintance 
with these latter appeared sometimes to have been slender, 
The decree of the Holy Office of 5th June 1918, hada liberating 
effect, helping to prevent Catholic theologians from wandering 
into the morass of confusion and endless false starts and regres. 
sions which marked non-Catholic theology upon the question 
of our Lord’s knowledge. There is no possible solution to the 
admittedly perplexing problems involved, except upon the broad 
and solid basis laid by centuries of theological thinking upon the 
data of revelation.® 

Thus, we may rightly be grateful to theologians for their sound 
and Catholic agreement about the fact of Christ’s beatific know. 
ledge. But when they give their reasons why Christ had this 
knowledge, there is some disagreement, and not every reason 
alleged is universally accepted. This is particularly true of the 
argument from Scripture, with which this article will deal. 


Ancient and Modern, London, 1910; A. S. Martin, ‘‘ Christ in Modern Thought,” 
in Hasting’s Dictionary of Christ and the Gospels; J. S. Lawton, Conflict in 
Christology, a Study of British and American Christology from 1889-1914, S.P.C.K,, 
1947 ; and few English books on Christology fail to deal, at least somewhat, with 
previous views. Lawton’s book is unusually independent and valuable. 

1Cf. Janssens, op. cit., pp. 418-430, and Stentrup, th. 69, as regards Schell 
and Klee ; Kwiatkowski, as regards others. 

*The text is: ‘ May the following propositions safely be taught: 1. It is not 
certain that there was in the human soul of Christ while He was on earth that 
knowledge which is possessed by the blessed in heaven. 2. Nor is the opinion 
certain which holds that Christ was ignorant of nothing, but from the beginning 
knew in the Word everything past, present and future, that is, everything which 
God knows by His knowledge of creation (scientia visionis). 3. The view of certain 
recent writers about the limitation of the knowledge of Christ’s human soul should 
be as acceptable in Catholic theological schools as the older view about the un- 
versality of His knowledge.”” The answer was negative. Denzinger, nn. 2183-5. 

*Dr. Lawton is worth quoting: “‘ The liberal interpretation of the Gospel 
evidence, as also all radical liberal Christology that gained a foothold in the Anglo 
Saxon world, is motivated not so much by a purely objective exegesis as by a st 
of rationalistic principles that bias every judgment of fact or opinion in which a 
element of the supernatural is involved. In the times of which we are writing, 
many even of the most well-meaning of orthodox theologians felt it incumbent 
upon them to bow to such principles, which appeared to have behind them the 
support of the new dictatorship of natural science. To-day, however, as in all 
past ages of the Church’s history, the liberal era excluded, students of Christian 
theology may reject without any qualm of embarrassment the principles d 
humanism and rationalism ....... The younger generation has been charged 
with fostering a return to obscurantism ; this charge belongs rather to the age 
which is passing away. In addition to this widespread reaction to liberal theology 
now under way, Roman Catholic theology—still the largest organised body 
Christian opinion—has remained unmoved by the events of the last fifty years, 
and though much of it is of a character little calculated to impress the rest 
Christendom, its witness for the old and wider principles of thought still remains 
significant. It is therefore now possible to adopt a far more open-minded attitude 
towards the question of our Lord’s knowledge than would have been tolerable 
a quarter of a century ago.” Italics mine. 
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THE OBJECTION TO THE SCRIPTURE ARGUMENT 


As to the argument from Scripture, a question of principle about 
Scriptural interpretation is raised, as will appear. Three groups 
of texts are relevant : first, texts in which Christ affirms that He 
speaks to men of what He actually sees in God ; second, texts in 
which the revelation given by Christ, compared with the revela- 
tion given by Moses and John the Baptist, is declared absolutely 
superior, presumably because of immediate vision ; and thirdly, 
texts in which absolute fulness of truth and knowledge is affirmed 
of Christ. From these, many theologians deduce that Christ, 
in this human life, had the intuitive vision of God. 

But against these texts, it is objected that Christ has indeed the 
immediate vision of God, but that this was in His divine nature ; 
and that the intuition of the divinity possessed byjthe Word as God 
quite suffices to explain all the texts, without any need to posit the 
immediate vision in the human soul of Christ.1. Just as Christ 
speaking in His human nature, because of the communicatio 
idiomatum, can say that He will send the Holy Spirit, but 
obviously means that He sends the Holy Spirit in His divine, 
and not in His human nature so, too, the affirmations of immediate 
vision of God, of superiority to other prophets, and of fulness of 
knowledge, can apply only to the divine nature, and not to the 
human. The fact that Christ, as man, affirms that He possesses 
attributes does not mean He possesses them as man. Hence 
He can quite truly affirm in human language that He possesses 
a divine attribute, viz. absolute comprehension of the divinity, 
equal knowledge with God, without meaning He possesses this 
as man. Indeed, it is only through such affirmation that He 
can affirm His divinity. Hence, human affirmation of possession 
of attributes does not necessarily mean human Possession of them. 

Now, speaking with due reverence, I do not think this objection 
is valid. The texts in question need careful consideration ; for 
convenience, I divide them into three groups: 


First group : affirmations of direct vision 
“No man hath seen God at any time: the only begotten Son 
who is in the bosom of the Father, he hath declared him.” 
John 1: 18. 
1So Galtier, De Incarnatione et Redemptione, ed. nova, n. 329b, p. 258; 
Ceuppens, O.P., Theologia Biblica, Romae, 1939, pp. 117-118; Iesus Solano, Sacrae 


Theologiae Summa, vol. 3, De Verbo Incarnato, Bibliotheca de autores cristianos, 
Matriti, 1950, n. 280, p. 120. 
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‘Amen, amen, I say to thee, that we speak what we know, 
and we testify what we have seen, and -you receive not our 
testimony.”’ John 3: II. 

“He that is of the earth, of the earth he is, and of the earth 
he speaketh. He that cometh from heaven, is above all. And 
what he hath seen and heard, that he testifieth.”” John 3: 31, 32. 

“For he whom God hath sent, speaketh the words of God; 
for God doth not give the Spirit by measure. The Father loveth 
the Son: and he hath given all things into his hand.”’ John 3: 
34, 35- 

‘For the Father loveth the Son, and sheweth him all things 
which himself doth: and greater works than these will he shew 
him, that you may wonder.” John 5: 20. 

“Not that any man hath seen the Father; but he who is of 
God, he hath seen the Father.”” John 6: 46. 

‘IT know him, because I am from him, and he hath sent me.” 
John 7% 29. 

“ Although I give testimony of myself, my testimony is true; 
for I know whence I came, and whither I go.”’ John 8: 14. 

“| speak that which I have seen with my Father.”’ John 8: 38. 

“ The things, therefore, that I speak, even as the Father said 
unto me, so do I speak.” John 12: 50. 

“Just Father, the world hath not known thee; but I have 
known thee, and these have known that thou hast sent me.” 
John 17: 25. 


In this group, no exegete or theologian questions the fact that 
direct vision is affirmed, but some hold that the vision is to be 
attributed exclusively to the Word in His divine nature, and not 
in his human nature. 


Second group of texts : the absolute superiority of Christ’s revelation 

“For the law was given by Moses ; grace and truth came by 
Jesus Christ. No man hath seen God at any time; the only 
begotten Son who is in the bosom of the Father, he hath declared 
him.” John 1: 17, 18. That is, the difference between Christ 
and Moses is that Christ tells what He has seen. 

“For if you did believe Moses, you would perhaps believe me 
also; for he wrote of me.” John 5: 46. 

“He (John the Baptist) was a burning and a shining light ; 
and you were willing for a time to rejoice in his light. But I have 
a greater testimony than that of John.” John 5: 35, 36. 
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Third group of texts: affirmations of the fulness of truth 

“And the Word was made flesh and dwelt among us, full of 
grace and of truth..... and of his fulness we have all received, 
and grace for grace.” John 1: 14, 16. . 

“ And he is the head of the body, the church, who is the begin- 
ning, the firstborn from the dead, that in all things he may hold 
the primacy ; because in him it hath well pleased the Father that 
all fulness should dwell.”” Col. 1: 18, 19. 

“Unto the knowledge of the mystery of God the Father and 
of Jesus Christ, in whom are hid all the treasures of wisdom and 
knowledge.”” Col 2: 3. 

‘“‘ Beware lest any man cheat you by philosophy, and vain deceit ; 
according to the elements of the world, and not according to 
to Christ: for in him dwelleth all the fulness of the Godhead 
corporeally.” Col. 2: 8, 9. 


Now, before considering some of these texts in detail, a previous 
question arises about this matter of attribution of things to Christ. 
Because He is one Person, but in two natures, attributes of either 
nature are affirmed of Him. The subject to which attributes 
of both natures are referred is only one: the Person. Certain 
attributes clearly are divine, and demonstrate the divine nature 
of this one Person, v.g. creation (John 1: 3), eternal existence 
(John 8 : 58), equality with the Father (John 10: 30), the sending 
of the Holy Ghost (John 15: 26). Other attributes, equally, 
can be affirmed of that one Person, only in His human nature, 
v.g. tears (John 11: 35), hunger (Luke 4: 2), weariness (John 
4: 6), mental agony (Mark 14: 33). 


COMPENETRATION OF MEANING 


But it is sometimes overlooked that there are other attributes 
which can be applied to Christ both in His divine and in His human 
nature, and their application is true equally of the human nature 
and of the divine.t The first conspicuous instance is His Son- 


1 This fact was fully realized by Augustine, De Trin. 2c. 4, P. L. 42, 847; and 
by St. Thomas : ‘‘ Quod de eo dicitur Joan. 2 : 25 ‘ Ipse enim sciebat quid ess*t in 
homine,’ potest intelligi non solum quantum ad scientiam divinam, sed etiam quan- 
tum ad scientiam animae eius, quam habet in Verbo.” 3, 10, 2. corpus. Toletus also 
recognised it, and says the text ‘“‘ My doctrine is not mine, but his that sent me ”’ 
(John 7:16) is true of Christ in both natures (in Con. Annotatio XI) ; as is also John 
8: 26 “the things I have heard of him, these same I speak in the world,” (in loc.) 
and John 8:38 ‘I speak that which I have seen with the Father,” (in loc.), 
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ship: ‘ And they understood not that he called God his Father,” 
(John 8: 27). God was Christ’s Father from all eternity, in His 
divine nature ; but God was just as truly His Father from the 
first moment of His human existence. Christ as man had no human 
father ; and both as God and as man He is Son of the Father, 
In no sense was Christ the adopted Son of God. Some few 
theologians, indeed, suggest that Christ might be called an 
‘adopted ” Son in an analogous sense. But their view is generally 
rejected and to-day is only a curiosity of theological speculation. 
Similarly, ‘‘ The Father loveth the Son,” (John 5: 20) are words 
which apply to Christ both as God and as man ; His Father loved 
Him timelessly in the unutterable mystery of the Blessed Trinity, 
and loved Him also when in time He became incarnate upon earth, 
Again, Christ said: ‘‘ From God I proceeded’ (John 8: 42), and 
although the reference in the text is primarily to the temporal 
procession, the eternal procession is by no means excluded ; His 
“coming forth’ from God (John 13: 3; 16: 27, 28) cannot but 
be referred both to His eternal and His temporal coming from 
His Father.' Yet another example: the Father “ gives life 
to the Son,” both in the divine nature and in the human: “ for 
as the Father hath life in Himself, so he hath given to the Son 


also to have life in himself.” (John 5: 26; cf. the commentary ° 


of Maldonatus in loc.). That life of the Son is the same eternal 
life as the life of the Father, as Chrysostom demonstrates against 
the Arians (Hom. 38 1 Joan.) ; and it is also the life which makes 
Christ’s flesh and blood life-giving, as is plain from John 6.? 

Still another, and very obvious instance may be given, the 
prayer of Christ to His Father for unity: ‘“ And not for them 
only do I pray but for those also who through their word shall 
believe in me: that they all may be one, as thou, Father, in me 
and I in Thee ; that they may be one in us, that the world may 
believe that Thou hast sent me....... that they may be one, 
as we also are one ; I in them, and thou in me, that they may be 
made perfect in one: and the world may know that thou hast 
sent me, and hast loved them, as thou hast also loved me.”’ (John 
17 : 20-24.) 

Now here, as so many commentators point out,? the unity 

1Cf. S. Theol. 1, 43, 2. 


2 And cf. Cyril's anathema against Nestorius, n. 11, Denz. 123. On the text 


23. 
itself, Westcott remarks: “‘ The tense—-hath given-——carries us back beyond time ; 
and yet it has a further application to the Incarnation, wherein the Son became 
also the Son of Man,” in loc. Toletus agrees the meaning applies to bu.) natures; 
and Lagrange, effectively, also. 

*Cf. Maldonatus, Toletus, Lagrange, Knabenbauer, in loc. 
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of the divine Persons in the Blessed Trinity is the model of the 
union of all believers in the Church. That unity of the Trinity 
is a unity not only of understanding, will and love, but even of 
nature, leaving only personality distinct. But is this the only 
unity between Christ and His Father which is meant by the passage ? 
Surely not. Christ, in His human life was one with the Father, 
not indeed in nature, but in the doctrine He taught, (John 7: 16), 
in will (John 6: 38), in love (John 15:10) and in every possible 
manner in which a true man can be one with God: indeed, this 
Man actually was God. Moreover, this union of Christ, the man, 
with God, was made visible and manifest by the miracles which 
He did, and by his visible submission to God’s will. This union 
between Christ in His human nature and the Father is also a model 
for the union of Christians, a union which likewise must be visible 
and manifest, so that it may be a proof of Christ’s coming from 
God. The Arians, indeed, argued from this passage: “ the unity 
of believers is only a union of will and of heart and mind, not a 
union of nature : hence the union of Christ and God must be like- 
wise only a union of will and heart and mind, not a union of nature.”’ 
In answer, the Fathers, notably Athanasius and Augustine, agreed 
that Christ was in fact one in human will and heart and mind 
with the Father, but contended that this was not the exclusive 
meaning of the passage, the full meaning embracing a union of 
nature also, since our union with Christ would not mean also a 
union with the Father unless Christ was one in nature with the 
Father. It is through the hypostatic union that Holy Communion 
brings us to union with God and with one another in that “ mystic ”’ 
unity of the Church!; and it is a commonplace of theology that 
the hypostatic union is a real model and cause of our union with 
God through sanctifying grace. We share the hypostatic life 
of Christ, the life of a God-man. 

To take these, and similar, passages as having a meaning limited 
exclusively to the divine nature, and not embracing also the human 
nature, is to misread the whole manner of Christ’s revelation of 
His divine nature: it was through affirming His human union 
with God and demonstrating it by miracles and wisdom, that 
He led men to understand the still greater mystery of His divine 
union with God in the Blessed Trinity.? 

This, undoubtedly, constitutes a problem for exegetes, in the 

'Cf. Toletus, cap. 17, adnot. 13. 


2Cf. the well-weighed remarks of Lagrange, Le Fils de Dieu, Introduction, 
p. cliv. 
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solution of which they do not always agree.! The problem is 
that there are texts which apply to Christ only in His divine nature, 
others which apply to Him only in His human nature, and still 
others which truly apply to Him in both. How, then, is one to 
know to what the diverse texts apply? This question is most 
relevant to the denial that the vision of God affirmed of Christ 
applies to Him as man: is there any general principle of solution ? 

The following answer may be suggested for consideration : in 
many cases the attributes themselves will settle the questions: 
eternity is no more applicable to Christ as man, than is hunger 
to Him as God. In other cases the context itself will give fairly 
clear indications. But, where neither the attribute itself, nor 
the context, gives a clear solution, then the fullest meaning should 
be accepted, and no limitation should be applied which is not 
strictly demanded.? 

Now in the interpretation of the three series of texts relative 
to Christ’s vision of God, namely, about His speaking what He 
sees, about His superiority to men and John the Baptist because 
of direct vision, and about His fulness of truth, no explicit reason 
is given why these texts cannot, or should not, apply to Christ 
as man as well as to Him as God. Fathers Galtier, Ceuppens 
and Solano urge that they can apply to Him as God, and there- 
fore are not demonstrative of knowledge as man ; but they quite 
omit consideration of the possibility that they might apply to 
Him both as God andas man. Their argument, as given, is founded 
upon the disjunction : “ either as God, or as man.” If that dis- 
junction is incomplete, their explicit argument fails; and once 
grant that things are said of Christ which apply to Him in both 
natures, the disjunction is manifestly incomplete. 

But behind their explicit argument appears to lie an assumption, 
and it is this: “nothing beyond normal humanity should be 
attributed to Christ as man, unless it be absolutely demonstrated 
and undeniable. Now knowledge of God by intuition, by vision, 


is beyond normal humanity ; and hence it should not be attributed . 


to Christ as man, unless it be absolutely demonstrated. But 
the texts referring to vision can be attributed to Him exclusively 
as God, and hence assertions that He saw God must be under- 
stood of the divine nature and not of the human.” 


1Cf. v.g., Lagrange’s comment upon the passage John 5:19-47, ed. 7, p. 142. 

*Maldonatus says: ‘‘ Nunquam velim Scripturae sententiam arctari. Pateat, 
quam potest latissime, nec illi ullos nisi bene compertos fingamus terminos,” in 
Joan, 1: 18. 
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That they really do make this assumption is clear, both because 
they do not consider the context of the texts in question, and 
because their very argument manifests it; for they argue: the 
vision affirmed of Christ can be restricted to the divine nature, 
therefore it is not demonstrative of anything in the human nature, 
as it ought to be restricted to the divine nature. 

Hence, there are two antecedent assumptions possible in an 
attempt to interpret the Scriptural evidence: one: “ the widest 
meaning possible should be accepted’’; the other, “ nothing 
beyond the ordinary should be accepted as applying to Christ as 
man unless it be absolutely demonstrated.” 

These assumptions are clearly contradictory. Which is more 
correct ? The former seems more correct, not only from the 
instances given of texts applying to Christ both as God and as 
man, but also as being far more in accord with the style and mind 
of St. John’s Gospel, of which sober exegesis must take account. 


THE INCLUSIVENESS OF ST. JOHN 


Throughout the Gospel of St. John, it is the Word Incarnate 
Who is the subject ; and St. John places no limit to his love and 
admiration and adoration of this Word incarnate : He is the bread 
of life ( 6: 35, 40), the light of the world (8: 12), the door of the 
sheep-fold (10:7, 9), the Good Shepherd (10: 11, 14) the resur- 
rection and the life (11 : 25), the way, the truth and the life (14 : 6), 
the true vine (15: I, 5); He enlighteneth every man _ that 
cometh into the world (1:9). St. John does not nicely dis- 
tinguish whether it be as God or as man that these things are 
true: they are true of the Word as He is, incarnate. St. John 
depicts our Lord as trying to lead minds to rise from His human 
unity with God to His divine unity. The unity which exists 
between Him, as man, with God, is a proof that He has a higher 
unity still. Everything, human and divine, springs from Christ’s 
unity with the Father. The relation of the Word to the Father 
is one of complete receptiveness, even, at first sight, of such com- 
plete dependence as might suggest subordination, were it not that 
the Father gives everything to the Son, even to the fulness of 
the divine nature: “all things whatsoever the Father hath, are 
mine.”’!_ That is why Athanasius, and other Fathers, did not 


116: 15. On both dependence and equality, cf. the excellent note of Lebreton, 
Origines, p. 525. 
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hesitate, in answering Arian objections, to accept the text “ the 
Father is greater than I’ as applying to the divine as well as to 
the human nature, surprising though this may, at first sight, 
appear.? 

The human life of Christ is a reflection of the divine life of the 
Word ; and St. John is far indeed from juxtaposing two entities, 
the divinity and the humanity, and saying this of the one, and 
that of the other.2 It would be more true to say that, for St. 
John, Christ is a divinized man ; the divine and the human are 
not, indeed, confused, nor a third entity set up which is neither 
God nor man but a mixture of both. Nevertheless, St. John 
speaks very often in a way which emphasizes rather the unity 
of Person than the distinction of natures. Where, then, there 
are not absolutely cogent and compelling reasons for assigning 
an attribute to one nature, and denying it of the other, the mind 
of St. John would appear to be to affirm it of the whole Christ, 
as He is, both God and man. 

To take an example : ‘‘ And the Word was made flesh and dwelt 
among us...... full of grace and truth... . and of His 
fulness we have all received.”” (John 1:14, 16.) Now Fathers 
Galtier, Ceuppens and Solano understand the “ grace’”’ as apply- 

1Cf. Discourse 1 against the Arians, n. 58; St. Cyril of Alexandria, Thesaurus, 


n. 11; St. Hilary, De Trinitate 9, 54, P.L. 10, 324; St. John Damascene, De Fide 
Orthodoxa, 1, 8, P.G. 94, 807. 


1 regret that theologians so often speak of abstractions like the ‘ humanity ” 
of Christ, almost hypostasizing it, as if the “‘ humanity’ were a subject, or were 
autonomous, or could act of itself. It is not the “‘ humanity ”’ of Christ that acts, 
it is Christ. The “ humanity ” did not speak or think or suffer or die, but Christ 
spoke and thought and suffered and died. It is not the “ humanity’”’ which is 
adored, or is holy, or is free ; it is Christ who is adored and is holy and is free. 
There is only one person, one subject of speech. No doubt it is convenient some- 
times to refer to the ‘“‘ humanity of Christ,” as a short-cut to saying ‘‘ Christ as 
man’; nevertheless such form of speech leaves the suggestion that somehow 
the “ humanity ”’ is a distinct entity, a subject with attributes of its own, a thing 
closely united to the Word, but still a different thing from the Word. St. Thomas 


wisely says that Christ is one thing, not two things (S. Theol. 3, 17, 1.). The 
Councils make the Person, and not the “ humanity ”’ of Christ, the subject of their 
affirmations and denials. St. Leo, indeed, said: “ agit enim utraque forma cum 


alterius communione quod proprium est: Verbo scilicet operante quod Verbi est, 
et carne exsequente quod carnis est’’ (4d Falvian., cf. Denz. 144); but this was 
in explicit rejection of Monophysitism, and even here the “ forma"’ refers not to 
“ humanity " but to “ homo,” in the concrete, and St. Leo carefully distinguished 
between the Word “ working,” operante, and the flesh ‘ following” or “ pur- 
suing,’’ exsequente, its own proper function. It is significant that Pius XII, in 
his Encyclical on Ephesus, warned certain theological writers not to portray the 
human nature “as if it were a subject or entity in its own right, not having its 
subsistence in the Person of the Word,’’ (Hi humanae Christi naturae statum et 
conditionem ita provehunt ut eadem reputari videatur subjectum quoddam sui iuris 
quasi in ipsius Verbi persona non subsistat), Acta Apostolicae Sedis, 5 Octobris 
1951). 
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ing to Him as man, but insist that the “truth” applies to Him 
only as God. The fulness of grace they understand as the created 
grace of Christ ; the fulness of truth they understand as the vision 
of God. The one, grace, they agree is affirmed of Christ as man, 
but the other, truth, is affirmed of Him exclusively as God.! 

Now, surely it is inconsistent, and foreign to the simplicity 
of St. John, to make a distinction of this kind. Christ as He was, 
had the fulness of truth, and He was both God and man. St. 
John surely means that the grace and truth which we receive 
from Christ were in the same way Christ’s own possession ; if the 
grace Was a human possession, so, too, was the truth. Both are 
shared with us by the Word Incarnate ; and the means of that 
sharing is the becoming man. He. brings both grace and truth 
to us through His life on earth. It can, indeed, be argued that 
as man Christ could not have the absolute fulness of truth, since 
His human soul could not contain exhaustive and comprehensive 
knowledge of the divinity ; and it can be argued that the grace 
in His human soul was a created thing and hence necessarily 
limited.2 But St. John affirms that in the Word Incarnate there 
was the absolute fulness of grace and of truth alike ; and there 
is no basis for setting limits to the one and not to the other. Surely 
the exegetical principles which lead to such a conclusion are out 
of balance. To apply the fulness of grace to Christ as man, and 
the fulness of truth to Him only as God is foreign to the simplicity 
of St. John, as it is foreign to the plain statement that He was 
“full of grace and of truth.” 

In the 1926 edition of his book on the Incarnation, Father Galtier 
had a note on the passage: “‘ As regards the fulness of truth, it 
must be observed that ful/ness in this place does not necessarily 
imply full knowledge of God. Hence the conclusion deduced 
therefrom, with the help of St. Paul, to the fulness of knowledge 
through vision, remains dubious. Cf. Lagrange, Ev. selon S. Jean, 
p. 25.’ In the new edition of 1947, this note is omitted; but 
Ceuppens appears to refer to it when he says: “‘ Some authors 
even observe that the ‘fulness of truth’ in St. John does not 
necessarily imply full and perfect knowledge of God, but the Word 
Incarnate is said to be full of truth because He is the light, 
the source of supernatural light, from which flow all the super- 

1Cf. Galtier, op. cit., De Sanctitate accidentali, n. 317, p. 248; Ceuppens, op. 


cit., De gratia Christi ut est singularis komo, pp. 85, 86 ; Solano, op. cit., n. 2073 p. 97; 
for the fulness of truth being only applicable to Christ as God, cf. previous references. 


* St. Thomas rightly affirms both, cf. S. Theol. 3, 7, 9; 3, 10, L. 
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natural truths which enlighten Christians, John 17: 16,” anq § self, bt 
gives the same reference to Lagrange.' he dot 

But, on reading the words of Lagrange, they seem neither to J loveth 
affirm nor to deny that the fulness of truth includes an intuition J and 
of God in Christ’s human intellect : La vérité se définit par elle~-méme ; | wonde 
c'est la vérité substantielle, qui nous a été présenié jusqu’a présent | 0 the 
comme la lumiére, la vérité qui se répandra avec les paroles de Jésus | the F 
comme un principe de sanctification (17:16s). La grace accorde | SoD, ' 
une manifestation de verit: et cette lumiére raméne 4 la vie. Il faut | He th 
l’eniendre en méme temps, et méme surtout, dans Il ordre historique sent | 


du Verbe incarné : Fuit ergo plenus gratiae in quantum non accipit Muc 
a Deo aliquod donum speciale, sed quod esset ipse Deus .... plenus J} one q 
veritatis . . . . Scilicet quod ille homo esset ipsa divina veritas (Thom), § to Ch 
Cette plinitude suppose une communication a d'autres : Jo. V indiquera | and as 
au v. 16.* includ 


A few pages further on, however, Lagrange judges that St. § which 
John gives us to understand that Christ had the beatific vision ] conse: 
even in this life, a fact which seems to have escaped the notice § ofall 
of Fathers Galtier and Ceuppens, who cite him only in a negative § which 
sense as regards Scriptural proof for the vision.* St. Thomas, To 
in his commentary on St. John, after explaining that the fulness J that 





of grace and of truth can apply to Christ in His divine nature, § (3) gi 
says this can also apply to Him in His human nature and gives J) men, 
substantially the same doctrine as he gives in the Summa about Of 


the gratia unionis, the gratia habitualis and the gratia capitis: (4) ju 
“These words—full of grace and of truth—can be understood of 4) J 
Ps aeF i : : : then 
Christ in three ways: first, according to the hypostatic union; of ka 
second, according to the perfection of the human soul: (1), 1 
and third, according to the dignity of His headship.”"* The fulness, ; 









; : ; sa the 
indeed, is verified differently in each of these ways; but that it 
: eee : ‘ " natu 
applies to Christ as man, and not merely to Him as God, fits the sale 
mind of St. John, who depicts the divine as flowing from the Father age 
to the eternal Word, to the Word Incarnate, and thence to men. pow 
and 
THE HUMAN A REFLEXION OF THE DIVINE as a 

that 
Another passage illustrates this inclusiveness of St. John’s mind: as I 
‘Amen, amen, I say to you, the Son cannot do anything of him- fron 
1 Theologia Biblica, vol. 3, p. 116, text and note 2. T 
2M. J. Lagrange, Evangile selon S. Jean, 1925, p. 23. as r 
’Cf. Lagrange’s comment on 1:18, p. 28, which | cite ad verbum later. 
*Commentarium super Loannem, lect. vii, ed. Paris, 1876, p. 718. eter 
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self, but only what he seeth the Father doing, for what things soever 
he doth, these the Son also doth in like manner. For the Father 
loveth the Son, and sheweth him all things which he himself doth : 
and greater works than these will he shew him, that you may 
wonder. For as the Father raiseth up the dead, and giveth life : 
so the Son also giveth life to whom he will. For neither doth 
the Father judge any man, but hath given all judgment to the 
Son, that all may honour the Son, as they honour the Father. 
He that honoureth not the Son, honoureth not the Father, who 
sent him.” (John 5: 19-24). 

Much might be said of the general interpretation ; but here 
one question only is pertinent: is the reference in this passage 
to Christ as God, or to Christ as man, or to Christ both as God 
andas man? ‘The pertinence of the question is that if the reference 
includes Christ as man, then the words “ sheweth him all things 
which he himself doth’ apply to the human mind of Christ, and, 
consequently, the human intellect of Christ is gifted with the vision 
of all God’s works regarding creation, and hence of God as Creator, 
which is effectively the intuition of God Himself. 

To consider the matter from the Father’s side, Christ here says 
that the Father (1) loves the Son, (2) shows Him His activity, 
(3) gives the Son power to raise the dead, (4) power to judge all 
men, and (5) desires the Son to have equal honour with Himself. 


Of these affirmations, if (1) love, (3) power to raise the dead, 
(4) judgment, and (5) honour, apply to Christ in His human nature ; 
then it is natural and correct to conclude that (2), communication 
of knowledge, also applies to Him in His human nature. Now, 
(1), love of the Father for the Son is true of Christ as man ; (3), 
the power to raise the dead was clearly Christ’s in His human 
nature, as the daughter of Jairus, the widow’s son, and Lazarus, 
make plain ; (4), Christ as man is judge of the living and the dead 
as all Christians hold, and as Christ says: “‘ He hath given him 
power to do judgment, because He is the Son of man ”’ (John, 5: 27) 
and cf. S. Theol. 3, 59, 2; (5), Christ must be adored as man, 
as all theologians agree. Hence the conclusion follows inevitably 
that (2), the manifestation of God’s activity, must be true of Christ 
as man, also. In addition, this manifestation of Himself springs 
from the Father’s love, which embraces Christ as man. 


This passage, certainly, does not speak exclusively of Christ 
as man ; everything which is said applies also to the Word in His 
eternal relations with the Father. The Jews had accused Him 
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of making Himself equal to God. Christ does not deny the charge, 
but He adduces facts which are true of Him as man—shown by 
the reference to the greater wonders than the healing of the man 
sick for thirty-eight years—which show that His relation to God 
is indeed of equality, but of an equality received from God, given 
in love by the Father, and not independent of the Father as though 
He were another God. There is perfect mutual understanding 
and common action between the Father and the Son ; hence the 
Jews have no ground for complaining against His violation of 
the Sabbath and His making Himself equal to God. But the 
point of Christ’s argument lies, first and foremost, in the fact 
that in His human activity, He was united in full understanding, 
accord, and even power, with God. This unity, on the human 
level, is naturally inexplicable. What mere man can speak thus? 
Hence one is forced to ask about the inner meaning of this unity, 
and its ultimate basis, and once that question is asked, the full 
force of Christ’s-assertions will be on the way to be understood, 
and the relation of Christ to God can be seen as more, far more, 
than the relation of any mere man to God. 

The passage, indeed, is somewhat of a crux to exegetes ; Lagrange 
seems to me to grasp it better than Maldonatus, Toletus and 
Knabenbauer, and his comment is worth quoting: it would be 
a mistake “to interpret the passage as a revelation about the 
relations between the divine persons, such as a theologian could 
deduce them, taking as his standpoint the unity of nature between 
the Father and the Son. On the other hand, it is certain that 
one would not give full meaning to the language if one attempted 
to explain everything as referring only to the humanity of Christ 
(natura assumpta), as distinct from the divine nature or from the 
divine person of the Son. 

“ Account must be taken of the point of view which John puts 
before us. Jesus speaks to the Jews, and consequently alludes 
to everything which He has a right to do, not exactly as man, 
nor as second person of the Trinity, but as Son of God incarnate. 
He receives His divine nature from the Father, but it is united 
to the human nature, and both the two have only one personal 
principle of activity, who is the person of the Son, in the situation 
deriving from His quality as legate, and in a human nature. Christ 
Himself knows that He is one with the Father, but He has not 
yet said so openly. He speaks only of His activity, which is like 
that of the Father. Instead of asserting a principle and deducing 
its logical consequences, He invites the Jews to consider the bearing 
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of what He does and what He will do, so as to try to grasp what 
can be the relation of the Son to the Father.” (p. 142). This 
seems well said, and to take account of the necessarily gradual 
revelation of His divinity by Christ. His statements have, so 
to speak, more than one level of truth, the obvious, and the deeper. 
He affirms things which are perfectly true of Him as man, in order 
that consideration of them may lead to the perception that they 
cannot be completely true of Him, unless He is more than man, 

Now this at once tends to support the exegetical assumption 
that the fullest meaning should be accepted wherever possible, 
and no restriction placed, unless the context, or the subject-matter, 
clearly demand it. But knowledge, unless it be manifestly 
exhaustive and comprehensive of the divinity, is an attribute 
common to both the divine and the human intellect ; and, hence, 
there is no antecedent assumption that the knowledge—even 
vision—which Christ says He has of God, is meant to be divine 
knowledge exclusively. On this ground, the only objection made 
to the Scripture proof by Catholic theologians, seems not to be 
well-founded. The force of Christ’s answer to the Jews demands 
that the manifestation of God’s activity be made first to Christ 
as man. 


THE SOURCE OF CHRIST’S CERTITUDE 


But there is another positive argument, from St. John, to show 
that Christ, as man, had the direct vision of God: His certitude 
arises from direct vision, not from mere reasoning or from belief 
on another’s testimony. Christ affirms His knowledge of God 
in three connections : first, that He is fully aware of the purpose 
of His being sent on earth by the Father, knows what the Father 
wishes Him to do, and does it ; second, that He speaks only 
what the Father desires Him to speak, delivers the message the 
Father has commissioned Him to deliver; third, He confirms 
the truth of His revelation by the assertion that He is an eye- 
witness, speaking of what He actually sees, and not from the 
obscure, or limited, vision of God which characterized other 
prophets like Moses. These three are most closely connected, 
and it seems exegetically impossible to departmentalize Christ’s 
knowledge of God, in these connections, and to assign one set 
of affirmations to knowledge possessed as God, another to know- 
ledge possessed as man. On all these matters, St. John represents 
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Christ as speaking with human lips ; knowing with a human know. 
ledge, and knowing, moreover, with unerring certainty what God 
willed for Him and what God meant Him to say ; and the source 
of that certainty is a human vision of God which most definitely 
excludes any possibility of the obscurity of faith in the human 
intellect of Christ. 


First, then, Christ is most fully aware why God sent Him into 
the world. The Jews accused Him of acting wrongly, v.g. about 
breaking the Sabbath (John 5, and 7 : 23), about being a disturber 
of the settled order of things (John 7), about claiming to be the 
Christ (John 7: 27). Christ’s answer is that God sent Him—“] 
came not of myself, but He sent me” (John 8: 42 and cf. 7: 28, 
29 ; 8 : 26)—that it was God who told Him what to do—‘‘ I seek 
not my own will, but the will of him who sent me ”’ (John 5 : 30: 
6 : 38), ‘1 do always the things that please him” (John 8 : 2g; 
cf. 8: 55; 10: 18, 37; 14: 31; 15: 10, etc.), “ I have finished the 
work which thou gavest me to do’”’ (John 17: 4). He is fulfilling 
perfectly the purpose for which God sent Him; and He is fully 
aware of the fact. His obedience is founded upon a perfect under- 
standing of the will of the Father. 


Is it credible that Christ, with His human intellect, did not 
know the purpose of His being sent, but only with His divine 
intellect ? Surely the fulfilling of the human mission presupposes 
human knowledge of what that mission is ; and human obedience 
demands human knowledge of what is commanded. He merited 
by His human obedience, and He merited as man, not as God; 
and hence, also, it is clear that He was aware with His human 
intelligence what God desired of Him, what was the full purpose 
of His being sent. How much knowledge that required, may, 
for the moment be left an open question ; but it was absolutely 
certain knowledge. 


Now, secondly, as part of that mission, Christ was fully aware 
what was the content of the message He was to deliver; He 
repeatedly asserts that His message was not made up by Him 
self, but was given to Him by the Father, who sent Him to deliver 
it. ‘‘ My doctrine is not mine, but his that sent me.” (John 7 : 16). 
“He that sent me is true; and the things I have heard of him, 
the same I speak in the world.” (John 8: 26, 28). ‘‘ For I have 
not spoken of myself ; but the Father who sent me, he gave me 
commandment what I should say, and what I should speak.” 
(John, 12: 49, 50, andcf. 17:19). Many, if not all, commentators 
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of weight refer these words to Christ as man,! though some, with 
(yril, St. Thomas, Toletus, Maldonatus, and Lagrange, agree they 
can be understood as referring to Him also as God. The doctrine 
in question was the teaching He gave with a human voice ; and 
the teaching He gave was surely understood by Him with His 
human intelligence. He did not teach as a gramophone teaches 
a foreign language,* but with human understanding of the sense 
and meaning of the doctrine and its import. The doctrine itself, 
of course, was from God ; and that is the reason given by Christ 
at once to soften the irritation of the Jews, and to commend the 
doctrine itself. Nevertheless, the human intellect of Christ grasped 
the communication of this knowledge from God ; and any suggestion 
that He really did not understand what He preached, and under- 
sand it as He preached it, that is,as man, would surely be re- 
jected by the sense of the faithful, and would lead to something 
like Docetism, making the manhood illusory. 

Now, clearly, superhuman perception is required to grasp the 
full Christian doctrine, and its import, its applications, its develop- 
ments, and its possibilities of perversion. How, then, did God 
“tell” Christ what He was to say and preach? Are we to imagine 
something in the nature of lessons given by a master to a pupil, 
or instructions given by a King to a Minister or an Ambassador ? 
The suggestion is clearly ridiculous. 

Christ Himself tells us the source of this knowledge: it is the 
direct vision of God. He commends His doctrine because He 
is speaking what He has seen ; He is declared superior to Moses, 
because, in spite of Moses’ intercourse with God on the mountain, 
“no man hath seen God at any time: the only begotten Son who 
isin the bosom of the Father, he hath declared him” (1: 18), 
obviously because He has seen Him. “‘ Amen, amen, I say to 
thee, that we speak what we know and we testify what we have 
sen” (3: 11). ‘‘ What he hath seen and heard, that he testifieth ”’ 
(3: 32). ‘‘ Not that any man hath seen the Father ; but he who 
is of God, he hath seen the Father” (6: 46). “I know him, 
because I am from him and he hath sent me” (7: 14). ‘“‘ I know 
whence I came, and whither I go” (8: 14). “I speak that 





which I have seen with my Father” (8: 38). ‘‘ The world hath 
not known thee, but I have known thee” (17: 25). These asser- 
tions, made precisely to guarantee the truth of His teaching, leave 


ICf. Toletus, cap. 7, ann. 11, Maldonatus, Knabenbauer, MacRory, in loc,, 
Lagrange, p. 203, 346, and St. Thomas, 
*The remark is Billot’s, 
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the inevitable impression that the Father, in telling what He as 
man was to say and speak, gave Him as man the most perfect 
spiritual insight possible, even a direct perception of God ; and, 
hence, Christ, in delivering the message which He had been sent 
to deliver, could and did speak with the serene confidence of un. 
clouded perception of God Himself. The vision of God is invoked 
as the guarantee of the truth of the message ; and as that message 
was understood by the human intellect of Christ, the vision itself 
can ‘only have been the source of that understanding. To suggest 
He understood humanly, but only saw divinely, is to do violence 
to the continuity of the Incarnate Life. 

Lagrange, with great moderation, and corresponding weight, 
says: “ John insists upon the knowledge connatural to the Son, 
It is as Word that Jesus has knowledge of the Father. Never. 
theless it is during His human life that He revealed it, and it would 
be astonishing that His human nature should not be associated 
with the knowledge of the Word. Given the close union of the 
Word and the flesh and the knowledge needful to be, in a unique 
degree, the revealer, we are led to understand that Jesus was 
granted the beatific vision even in this life. The scholastic thesis 
seems to us to find here-—John 1: 18—solid support.’’! 

Yet one more consideration must be added. Our Lord says 
that the reason why He knows God is that the Father loves Him: 
“for the Father loves the Son, and shews him all things which 
he himself doth” (5: 20); and “‘ For he whom God hath sent, 
speaketh the words of God: for God doth not give the Spirit by 
measure. The Father loveth the Son: and he hath given all 
things into his hands” (3: 34, 35). Mutual love leads to sharing 
of intimacies. The Father loves the Son, not only as the Word 
eternal, but also as Incarnate, just as the Son loves the Father 
not only with an uncreated, but also with a created love. Henee, 
the Father gives to the Son, not only in the eternal order, but 
also in the created ; and in that order, too, the Father shares with 
the Son the most intimate knowledge of Himself. The love and 
the knowledge are correlative, and stand together, as the actual 
words of our Lord declare. Neither is limited. 

A discussion of the Pauline doctrine of the ‘ fulness ’’ which 
Christ possesses would carry this article to unbounded lengths; 
and so it must be enough to say that, with a different approach, 
and somewhat differing outlook, St. Paul’s doctrine of the “ ful 


1Op. cit., on 1: 18, p. 28, 
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ness” implies effectively the same as St. John’s fulness of grace 
and of truth. 

Objections, indeed, may be made to the concept of a real man, 
in this earthly pilgrimage, being endowed with an absolute in- 
tuition of God ; but these objections are not drawn from Scripture, 
but from other considerations, and must be solved on their own 
level. It seems undeniable that our Saviour, as depicted for us 
by St. John, did not walk by faith, but by sight ; and the only 
serious objection which Catholics have made to this Scriptural 
evidence, seems quite unfounded. The vast majority of theo- 
logians allege Scripture in establishing that Christ, during His 
mortal life, had the beatific vision: and do so quite rightly. 


BERNARD LEEMING, S.J. 














THEODORE OF MOPSUESTIA AND THE 
NESTORIAN ‘HERESY 


The fifteenth centenary of the Council of Chalcedon, commem. 
orated last October by special ceremonies in the Holy City and by 
the Papal Encyclical Sempiternus Rex,' has evoked a more wide. 
spread interest in the Council’s statement of the doctrine of Christ's 
Person, and in the long and intricate Christological controversies 
which preceded it. Articles on various aspects of the Couneil’s 
work have already appeared in theological reviews, and to this 
growing volume of Chalcedoniana the following pages, though they 
concern a man who died twenty odd years before the Council 
opened, are offered as a slight contribution. For the influence of 
Theodore, Bishop of Mopsuestia in Asia Minor from 394 to his 
death in 428, was active in the discussions at Chalcedon, and has 
undoubtedly left its mark on the definitions which emanated from 
them. The combating of heresy in its most diverse forms had 
claimed Theodore’s attention for the greater part of his life, but 
he was chiefly concerned with the Christological controversies of 
his time. Arianism and Apollinarianism were wreaking havoc in 
the ranks of the faithful at the close of the fourth century, and 
Theodore, inspired by the example of his master Diodore of Tarsus, 
and equipped by his training and instruction, strove mightily to 
stem the tide of heresy. The problem of the union of the Divine 
and human natures in Christ engaged his continual attention, and 
when he died in 428, the year before the stormy period of the 
Nestorian controversy began, he had done much to vindicate the 
doctrine of Christ’s perfect manhood, thus preparing the way for 
an important part of the dogmatic definition of Chalcedon. 

However, the two decades that elapsed between his death and 
the convening of the Council had dealt harshly with his memory, 
and there had been many demands for his condemnation, beginning 
with his denunciation as the author of Nestorianism by Rabboula, 
bishop of Edessa, in 432. Yet Chalcedon declined to condemn him, 
and when the famous letter of Ibas to Maris the Persian, defending 
and extolling him, was read to the assembled Fathers, no anathema 
was recorded against it. Nestorius, it is true, though from his 


1 Text in Jrish Ecclesiastical Record, November 1951, pp. 428-40, 
2 Text of letter in Mansi 7, 241-9, 
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distant exile in the Oasis of Egypt he hailed the Council’s definition 
as a vindication of his own teaching against the attacks of St. 
Cyril of Alexandria, was condemned without reservation at Chal- 
cedon no less than at Ephesus, and the condemnation reflected 
indirectly on Theodore, whose pupil he probably was and to whose 
authority he had often appealed.t But nevertheless, Theodore’s 
name, destined to be a sign of contradiction in the Church for the 
next hundred years and more? and to be sullied almost everywhere 
outside his native Syria, incurred no dishonour at the Council, and 
the fact is significant as indicating its awareness of his positive con- 
tribution to the development of the doctrine enshrined in its canons. 
It is significant too as a witness to the Council’s conviction of 
Theodore’s good faith in all that he had written, whatever may 
have been its mind on the orthodoxy of those sections of his writ- 
ings which had been alleged to be affected with Nestorianism. 

But though Chalcedon happily held the balance between over- 
indulgence and a one-sided harshness in its treatment of Theodore, 
later judgments, among them Conciliar judgments, were less kind, 
and in the course of time the epithet magnus, commonly applied to 
Theodore during his lifetime, was, outside his native Syria, often 
replaced by one of very different import-impius. Thus “‘ Theodorus 
impius ’’ is the recurring description of him in the Acts of the Fifth 
General Council, where he is grouped together with such notable 
heresiarchs as Paul of Samosata, Arius and Apollinaris, as one of 
the great enemies of God’s Church. In fact, one of the chief act- 
ivities of this Council, held at Constantinople in 553, was to con- 
demn a large number of extracts from Theodore’s works and, in 
addition, to pass a formal condemnatory sentence on their author 
as a heretic,‘ despite the fact that he had died im pace Ecclesiae. 


1 See E. Amann, art. Nestorius, Dict. de Théol. Cath., xi, 9)ff.; Jugie, Nestorius 
et la Controverse Nestorienne, Paris, 1912, pp. 18 ff. 

*See R. Devreesse, Essai sur Théodore de Mopsueste, Rome, 1948, pp. 169-93, 
259-72. 

3See Mansi 9, 23-91). 

‘Ibid. For a discussion of the purport and validity of this condemnation of 
Theodore’s person, see Amann, art. Trois—Chapitres, Dict. de Théol. Cath., xv, 
1921. There the view is advanced that the sentence was null and void, since it was 
intended to settle the question of Theodore’s eternal destiny, being equivalent to 
a“ canonisation in reverse ’’ which declared him numbered amongst the damned. 
It is doubtful, however, if this is the correct interpretation, as there is no reference 
to damnation in the discussions which preceded the passing of the sentence. As 
far as its bearing on Theodore’s doctrinal position is concerned, the sentence, even 
if valid, would not exclude the view that Theodore in his own mind held completely 
orthodox views on the Hypostatic Union, but expressed them unhappily. _Doct- 
tinal condemnations rest on the obvious sense of the words themselves and do not 
purport to pass judgment on the inner thought of anauthor. See jugie, Ephése 
(Concile d’), D.T.C., v, 161 ; Galtier, L’ Unité du Christ, Paris, 1939, p. 24. 
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This damnatio memoriae by a General Council, confirmed—though 
with what degree of freedom is open to discussion—by the ruling 
Pope, Vigilius,! was chiefly responsible for the destruction of many 
of Theodore’s works, and for his being consigned to that obscurity, 
or rather infamy, which has been his lot for centuries. 

Of late, however, as a result of the considerable advance of patristic 
studies, Theodore has been attracting the attention of quite a few 
scholars, both Catholic and non-Catholic. Two factors especially 
have contributed to evoking a fresh interest in the whole question 
of his doctrinal position. The first of these is the series of attempts 
made during the past half-century to revaluate the Nestorian 
controversy. It has been stated that Nestorius has been seriously 
misrepresented by historians of dogma, and that his teaching was 
not in fact unorthodox, judged by the standards of Chalcedon? 
While the validity of this claim must ultimately be decided by 
consulting Nestorius’s own writings, one may expect to derive 
much light on it from an examination of the works of Theodore, 
by whose doctrinal aberrations Nestorius is held to have been in- 
fluenced. Such an examination of Theodore assumes an added 
importance in vicw of the fact—and this is the second factor making 
for a renewed interest in Theodore—that much of his work hitherto 
unknown, or known only in fragmentary form, has recently come to 
light. On the basis of an examination of this part of his work 
particularly, certain authors think that some of the severer judg- 
ments passed on him should be modified, or even revised completely. 
Thus R. Devreesse, in his recent very scholarly work Essai sur 
Théodore de Mopsueste,* states that Theodore was free of Nestor- 
ianism, his doctrine really being one person, one subject in Christ. 
The late Mgr. Amann also, writing in the Dictionnaire de Théologie 
Catholique, expressed the opinion that Theodore was not the revol- 


1In the document known as Constitutum 1. Text in P.L. 69, 67-114. See 
Amann, art. cit., D.T.C., xv, 1961-3. 


2 See especially J.F. Bethune-Baker, Nestorius and his teaching, Cambridge, 1908 


3 Two complete works have been discovered. One is a Syriac translation. of 
Theodore’s Commentary on St. John’s Gospel and has been edited with a Latin 
translation by J.M. Vosté, Theodori Mopsuesteni commentarius in evangelium Joh- 
annis apostoli, |ouvain, 1940. Hereafter this commentary is referred to as Vosté. 
The second work, also discovered in a Syriac translation of the original Greek, 
is a double series of catechetical homilies, one series treating of the Nicene Creed, the 
other of the Lord’s Prayer and the Sacraments of Baptism and the Eucharist. 
Edited, with an English translation, by A. Mingana, Woodbrooke Studies : vol. 5, 
Cambridge, 1932, Commentary of Theodore of Mopsuestia on the Nicene Creed (here- 
after Mingana, 5) ; vol. 6, 1933, Commentary . . . on the Lord’s Prayer and the 
Sacraments of Baptism and the Eucharist (hereafter Mingana, 6). 


* Rome, 1948. See pp. 114 ff, 
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utionary he has been represented,! and suggested furthermore 
that the Antiochene Christology in general deserves to be recon- 
sidered.” 

Thus the wheel has turned full circle. A man famed during his 
lifetime as a great Scriptural scholar and as a defender of orthodoxy 
against Arian and Apollinarian errors is condemned after his death 
as a Nestorian before Nestorius. Fourteen hundred years after 
this condemnation, the somewhat startling claim is made for him 
that he was in reality free from the error of Nestorius. Our pur- 
pose in the following pages is to examine the Christological teaching 
of Theodore in order to assess the merits of this claim. The main 
point of enquiry will be whether he betrayed the doctrine of the 
unity of Person in Christ, but we shall also attempt to determine 
in a more complete way his place in the history of Christology. 


At the outset it is necessary to make a few remarks on certain 
textual difficulties besetting the study of Theodore’s doctrine. 
The root of the problem goes back a long way—to the middle of 
the sixth century, in fact, when, as has been stated, a long series 
of extracts from Theodore’s writings were presented for examination 
to the Fifth General Council, and were duly condemned.* Most 
of the extracts, at least in so far as they concern Christology, were 
taken from Theodore’s two dogmatic treatises, Contra Apollinarem 
and De Incarnatione, both of which are now lost. Before the dis- 
covery of the Catechetical Homilies and the Commentary on the 
Gospel of St. John, writers‘ based their judgments almost ex- 
clusively on these fragments of Theodore’s dogmatic works, as 
transmitted to us through the Acts of the Council, adding an occas- 
ional reference to the New Testament Commentaries in Migne- 5 
all of them incomplete— and to the Latin translation of the Com- 
mentaries on the minor Pauline Epistles as edited by H. B. Swete.® 
Devreesse, however, has recently questioned the reliability of the 





1 Art. Théodore de Mopsueste, D.T.C, xv, 277. 

2 Ibid., 278 f. 

3 These extracts are to be found in Mansi 9, 23-29 and in P.G. 66, 970-1016. 

See e.g., L. Patterson, Theodore of Mopsuestia and modern thought, London, 
1926. 

5 PG. 66, 705-968. 

® Theodori Mopsuesteni in epistolas minores b. Pauli commentarii, 2 vols., Cam- 
bridge, 1880-2. These commentaries (on all the Pauline Epistles with the exception 
of Rom., I and II Cor., Hebr.) have been preserved in a sixth-century Latin version. 
An appendix to vol. ii contains an edition of the dogmatic fragments. We refer 
to this work as Swete. 








258 IRISH THEOLOGICAL QUARTERLY 


Conciliar extracts as a guide to Theodore’s thought. After an 
investigation of the provenance of these extracts, in a number of 
instances he offers evidence of interference with the original text, 
and, on the strength of this, calls into question the fidelity of the 
extracts as a whole. His contention is that this mutilation of 
Theodore’s work was the result of a studied policy, which, with a 
view to securing his condemnation, sought to present him in the 
worst possible light before the Council and Pope Vigilius.? 

In the light of this claim, it may appear that no appeal should be 
made to the dogmatic fragments, as being for practical purposes 
useless as an index to Theodore’s real thought. However, a de- 
tailed examination of Devreesse’s findings should, I think, satisfy us 
that no such conclusion is warranted. Granted that there was a 
spirit of animosity abroad against Theodore at the time of the 
Council,’ yet the evidence produced is far from sufficient to cast 
doubts on the reliability of the extracts as a whole. Only in very 
few fragments—scarcely more than six out of a total of about forty 
dealing with Christology—has Devreesse shown differences of any 
consequence between the text presented to the Council and that 
transmitted to us through other channels* and, as we shall point 


1 Devreesse, op.cit., chapter IX, pp. 243-58. 

2 Ibid., chapter VII, Les embarras de Justinien, pp. 194-209. 

3 Of seventy-one extracts presented to the Council, forty-nine concern Christology. 
For roughly twenty-three of these a comparison with other sources of textual tra- 
dition is available. Yet there are scarcely more than half-a-dozen extracts in which 
any notable change would even appear to have been introduced into the text pre- 
sented to the Council. The most serious discrepancy between this text and the 
text as known from other sources occurs in Fragment 19 of the Conciliar dossier 
(Mansi 9, 211 ; P.G. 66, 1003 ; Devreesse, op, cit., p. 248), where we read alius..... 
alius (with reference to the two natures) in contrast to the alia..... alia of an eighth- 
century Latin translation of the original. It will be shown below, however, (p. 271) 
that the antithesis alius..... alius does not misrepresent Theodore’s thought, and 
it may well be the authentic version of what he wrote. In Fragment 31 (Mansi 9, 
216; P.G. 66, 1016; Devreesse, p. 251), in which Theodore denies that “he 
who is from the Jews according to the flesh ’’ is God, and that ‘“‘ God who is above 
all’’ is from the Jews according to the flesh, the word naturaliter appears to have 
been twice omitted from the text presented to the Council. It may be that Theodore 
wrote naturaliter in both instances, but again it will be shown below (pp.276-7) that 
he denied not merely that God was naturaliter ‘‘ from the Jews according to the 
flesh "’ but that He was so in any true sense, so that here again his thought is not 
really misrepresented. In Fragment 33 (Mansi, 9, 217; P.G. 66, 738; Devreesse, 
p- 25), the Conciliar text reads sicut domestico constituto praeter omnes Deo, while 
a Syriac version of the same Fragment has quia prae omnibus familiaris erga Deum. 
(The reference is to Christ). The difference here is clearly not very great. In 
Fragment 26 (Mansi 9, 214; P.G. 66, 737f. ; Devreesse, p. 249), the words sicut ad 
domesticum Dei et amicum appear to have been added to the text presented to the 
Council. For evidence of other, less important changes, cf. Devreesse, pp. 248-54. 
In our study of Theodore no appeal is made to any text against the authenticity 
of which direct evidence has been adduced. The general conclusion seems clear, 
however, that while those responsible for presenting Theodore’s text to the Council 
were not altogether fair in their methods, they did not essentially misrepresent his 
teaching at any point. 
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out later on, even in these instances the Conciliar text does not 
misrepresent Theodore’s characteristic manner of expression, as 
it reveals itself in those of his works which have come down to us 
in their integrity. It is true that by reading through the Conciliar 
extracts, which were selected, one may suppose, because they showed 
up Theodore’s dualism in the strongest possible light, one does not 
see the complete picture. There is little evidence of his anxiety to 
preserve the unity of Christ while insisting on His duality of nature. 
Now, however, with the aid of the Cathechetical Homilies and the 
Scriptural commentaries, we shall be able to present a balanced 
picture of Theodore’s thought. We shall, of course, derive con- 
siderable light from some of the dogmatic fragments, since, in the 
absence of direct evidence against authenticity, it would be foolish to 
jettison a fragment which offers valuable insight into Theodore’s 
mind, merely because we do not find its ideas fully paralleled in the 
other works, Indeed, it would be surprising if we did, since these 
last are not dogmatic treatises on the Incarnation, and so cannot be 
expected to contain Theodore’s deepest thought on the Hypostatic 
Union. 


Il. 


In order to understand the background of Theodore’s thought, 
we should do well to recall to mind the distinctive features of the 
inherited theological outlook which he shared with the other 
adherents of what is known as the Theological School of Antioch. 
The name ‘‘ School of Antioch,” it is common knowledge, does not 
refer to a regular centre of theological training, to which students 
flocked from all quarters, as they did to the famous Theological 
School of Alexandria. It is used rather to describe a common 
theological viewpoint, an ensemble of traditional principles, methods 
and interests, which were cultivated and transmitted in the mon- 
asteries of Syria particularly, in the third, fourth and fifth centuries. 
It was in the late fourth century that the school, under the leadership 
of Diodore of Tarsus, reached the zenith of its fame and achievement, 
numbering among its adherents some of the brightest luminaries 
of Christian antiquity : besides Diodore himself, his two disciples 
St. John Chrysostom and Theodore—Theodore above all, the 
representative par excellence of the Antiochene ideas, of which he 
was the most whole-hearted, most constructive and most logical 
exponent. 
1See V. Ermoni, art. Antioche (Ecole théologique d’), D.T.C. i, 1435. 
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The theology of Antioch follows in all its characteristic aspects a 
directly opposite tendency to that followed by the School of Alex. 
andria. The theologians of the latter school, still breathing the 
atmosphere of Platonism, interested themselves primarily in the 
transcendent and mystical aspects of revealed truth. Essentially 
theocentric in their outlook, they gave pride of place to speculation, 
seeking support for their theories in allegorical and often far-fetched 
interpretations of Sacred Scripture. All this was alien to the more 
practical and sober spirit of the School of Antioch, where the emphas- 
is was on the concrete and empirical rather than the mystical, 
Here, rather than at Alexandria, was the home of ancient Christian 
humanism, concerned above allto make revealed truth intelligible 
to human reason and to define its implications for human conduct. 
The services of philosophy were not dispensed with, but the close 
reasoning and minute analysis of Aristotle were preferred to the 
lofty but less disciplined intellectualism of the Platonists. In 
the cultivation of a rational theology, therefore, the Antiochenes 
anticipated the methods of the Scholastics, and similarly, in the 
study of Sacred Scripture, by endeavouring always to ascertaia 
the exact literal sense, they showed themselves the pioneers of a 
true science of exegesis.2, Thus these two great Schools of Christian 
antiquity complemented one another and contributed each its 
part to the development of Christian dogma, the one underlining 
the great supernatural riches of the Christian revelation, the other 
its internal cohesion and its accord with human aspirations. 

The difference in methods and interests is nowhere more clearly 
seen than in the domain of Christology, where it is of considerable 
importance for an understanding of the conflict that eventually 
developed between the two schools, and of the Nestorian and Mono- 
physite heresies. The Christological standpoint of the Alexandrine 
theologians is precisely that of the Prologue of the Fourth Gospel. 
The Word pre-existing in the bosom of the Father is the point of 
departure for their teaching on Christ. At Alexandria Christ is 
studied predominantly under the aspect of Divine Redeemer, 
while there is by comparison little attempt to develop His human 
psychology and the ethical implications of His possession of a per- 
fect human nature.* Thus the Alexandrines were not tempted 


1 See Amann, art. Nestorius, D.T.C. xi, 147 ; de la Barre, art. Alexandrie (Ecole 
chretienne d’), D.T.C. i, 814f. 

2 See R. V. Sellers, Two ancient Christologies, London, 1940, pp. 107-9; Amana, 
art. cit., 142, 147. . 

3 Sellers, pp. 30 ff. Cf. J. van den Dries, The formula of St. Cyril of Alexandria 
ula dias rot Geos Adyou cecapxwyévn, Rome, 1939, p. 88. 
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by any particularly strong consciousness of the dual operation in 
the God-man to forget the unity of His Person. On the contrary, 
their very insistence on the unity of Christ left them open to the 
danger of denying the integrity of His human nature, as in fact 
Apollinaris did, or its distinction from the Godhead, as the Mono- 
physites did. 

The Antiochenes, on the other hand, had no difficulty in safe- 
guarding the distinction of the natures. Their assent to the fact 
of Christ’s Godhead did not detract from their realisation of the 
integrity and proper activity of His manhood. Christ, the Son of 
God, was no less truly the Son of David. His Divine nature had 
sanctified and ennobled, not absorbed His human nature. In 
all things, sin excepted, He had subjected Himself to the laws and 
conditions that govern human existence: infirmity, suffering, 
even death itself. Nothing of all this was lost on these teachers, 
least of all its ethical implications.1_ Speculation for its own sake 
was rarely their interest, their thought being never far removed 
from the pastoral interests of everyday life. Thus they were 
quick to point the moral: Christ, a man like us, has shown us the 
way, and it is for us to follow Him. This approach induced further 
and closer study of Christ’s manhood, and made it desirable to 
mark off clearly the human properties and activities from the Divine, 
attributing them to the human and Divine natures respectively. 
This was also demanded by the exigencies of the Arian controversy. 
There are obvious dangers, however, in this constant division of the 
two natures in Christ. Did the Antiochenes always avoid these 
dangers? Only a detailed study of the individual writers, such 
as we shall now attempt in the case of Theodore, can decide this 
question. 


Ill. 


Christ is both God and man, perfect in Godhead and perfect in 
manhood, uniting the two natures in Himself without change or 
confusion. Such is the position which Theodore is determined to 
maintain with all the force and skill of argument at his command. 

Christ is perfect man. This is no mere statement for Theodore, 
but a truth realised as of fundamental importance and worked out 
in all its implications. It means that Christ shares in everything 
that belongs to human nature. To understand the significance of 


'See F. Cayré, Manual of Patrology (E.T.), Paris, 1936, i, pp. 299 f. 
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this we must glance for a moment at Theodore’s doctrine of man. 
Man is composed of a body and rational soul,! and is possessed 
of free will,? despite a strong inclination to sin.* This evil ten- 
dency is due to man’s mortal nature, since the flesh is prone to 
yield to natural desires, thereby putting man more and more into 
the power of sin.‘ Man was mortal by nature from the beginning 
but he would have remained free from actual death if Adam had 
not sinned. With Adam’s fall, however, death assumed power 
over man and continued its sway as long as there was none to be 
found of completely sinless life. This is the first state of mankind, 
the first catastasis, the era of mortality and immutability. With 
the coming of Christ, however, the second catastasis begins: by 
living a life of perfect virtue Christ pays the debt to the Law, 
and thus shows Himself undeserving of death. It is by a gross 
injustice therefore that He is made to die, and the act redounds to 
the destruction of death itself—to the destruction ultimately of 
Satan. For Satan it is who rules through death, and because his 
power has overstepped its appointed limits it is taken from him, 
His suzerainty, the suzerainty of death and sin, is at an end, for 
Christ has wrested it from their grasp.?. The new, the second 
catastasis is now inaugurated, the era of immortality and immuta- 
bility, in which sin and suffering have no part. By Baptism 
we enter that new life, but we do not share in it fully yet ; we are 


1 Comment. in Rom. 8 : 19, P.G. 66, 824. 

2 Ibid., 9: 14, P.G. 66, 838. ‘‘ The freedom of the will is the strongest point in 
the ethical system of the School of Antioch,” Patterson, op. cit., p. 19. 

3 Jn Rom. 9: 14, P.G. 66, 839. 

4 Ibid., 7 :5, P.G. 66, 808 ; Hom. I on Nicene Creed, Mingana 5, p. 20; Hom. 7, 
p. 76. 


5 In. Gal. 2 :15f.,  Swete, i, p. 25; In Joa. 17: 11, Vosté, p. 224, “ postquam 
creatus est primus homo a Deo, reus factus est mortis propter peccatum cum omnibus 
qui ex eo nati sunt.’”’ For a discussion of Theodore’s teaching on primitive anth- 


ropology see Slomkowski, L’état primitif de l'homme, Paris, 1928, pp. 120-8, where he 
is vindicated against the charge of teaching that mortality was the original condition 
of creation and that Adam’s sin injured himself only. 

® Hom 6 on Nicene Creed, Mingana 5, p. 69; Hom. 7, p. 80. 

7 Through Christ’s death and resurrection ‘‘ death was abolished, corruption 
destroyed . .. .the power of Satan overthrown, the urge of demons brought to nought, 
and the affliction resulting from the law wiped out.’’ Hom. 7 on Nicene Creed, Min- 
gana 5, p. 75. Cf. Hom. on Eucharist, Mingana 4, p. 90. 

8 For a description of the two states of mankind and their interconnexion see 
the beginning of the Commentary on Jonas, P.G. 66, 317. This idea of the double 
catastasis is fundamental in Theodore’s theology. The present life is conceived as 
a period of preparation for the future “ blessings ’’ (bodily immortality, freedom 
from sin, union with Christ and God, perfect virtue; cf. In Rom. 8 : 2, P.G. 66, 

20; In Ephes. 1: 4. In Col. 1 : 28, 3: 14, Swete, i, pp. 122, 281, 303. Cf. 
Swete, i, p. Ixxxiii), and our very mortality, with the moral infirmity it implies, re- 
dounds to our ultimate benefit by enabling us to realise, by contrast, the greatness 
of what lies before us. Cf. Slomkowski, op. cit., pp. 122f.; Devreesse, op. cit., pp. 
89f., LOOF. 
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“middle citizens,’’ awaiting the full enjoyment of our new privileges, 
which will come when we join Christ in heaven. 

It is against this background that we must view Christ’s human 
nature, if we are to think as Theodore thought. Christ is the leader 
in the journey of mankind from the state of mortality to that 
of immortality. 2. It was only because He was really man like the 
rest of us that His victory over sin was a real victory, involving, 
therefore, a real battle against temptation ;* only because He 
possessed a body and soul like ours that He could save us body 
and soul ; only because He was subject to temptation that He could 
enjoy the future benefits, since that is the réle played by our 
mortality and weakness in God’s design—that by knowing the 
“worse things ”’ in this life we could appreciate the “‘ better things ”’ 
in the next. £ We can understand, then, why Theodore is contin- 
wally returning to the idea that Christ’s manhood is real and com- 
plete. It is not merely that he wishes to insist on it 
because of Apollinaris’s denial of it. It is a fact that is absolutely 
necessary for our salvation. The plan of the Incarnation was that 
God ‘‘ might assume a perfect and complete man for our salvation,”’ 
not a mere phantom human nature, as Simon Magus held. * Theo- 
dore states expressly that in Christ there was a human will and a 
human operation.* Moreover, Christ hungered, thirsted and 
suffered, like all other men. 7 He was subject to the laws of growth 
and development, physical, mental, and, in a certain sense, spiritual. 
Commenting on St. Luke 2 : 52, Theodore writes: ‘‘ He( Jesus) 
advances in age with the passage of years, in wisdom, acquiring 
understanding with the passage of time, and in grace, by practising 
virtue in accordance with His understanding and knowledge : 
thus He grew in grace with God.”* In every way Christ fore- 
shadows the life of the Christian : His Baptism is a symbol of ours, 
His Resurrection the pledge and example of our resurrection.® 

Furthermore, Christ is subject to temptation, even from within, 
since He is not immune from concupiscence, the common lot of men. 
“He overcame concupiscence with greater courage as the Godhead 


1 In Gal. 2 : 15f., Swete, i, p. 30. 

* Hom. 6 on Nicene Creed, Mingana 5, pp. 63, 67, 69. 

* De Incarnatione 15, P.G. 66, 991f. 

‘Cf. supra on the twofold catastasis. Cf. Contra defensores peccati originalis, 
P.G. 66, 1009. 

5 Hom. on Eucharist, Mingana 6, pp. 102f. 

*In Joa. 10 :18, Vosté p. 149. 

"Hom. 5 on Nicene Creed, Mingana 5, p. 55. 

® De Incarn., P.G. 6, 980. 

* Hom. 6 on Nicene Creed, Mingana 5, p. 70. 
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was assisting Him towards perfection.’ But it was against the 
passions of the soul that the more serious struggles were waged by 
the human will. ‘‘ The Lord was disturbed by, and experienced q 
struggle against the passions of the soul, more than against those 
of the body.’’ “ He strove much against the passions of the soul, 
to a lesser extent against those of the body, inasmuch as the former 
were more disturbing.”? In Christ, then, there was a real moral 
conflict, for this was necessary if He was to ascend to perfection—the 
state of immutability—and also if He was really to prove that He 
was without sin.* Christ’s virtue, therefore, was not a mere 
useless display of immunity from temptation by the indwelling 
Divine nature*—useless, because it would be of no service to man- 
kind, who could be saved only by the co-operation of one of themsely- 
es, unless indeed God wished to resort to force majeure, and unjustly 
deprive Satan of his empire over man. This He did not do, however; 
Satan was fairly vanquished by the complete fidelity of Jesus to 
God’s will, by a life that was at all times sinless,® a fact which 
does not seem for Theodore to be inconsistent with a certain pro- 
gress to perfection. : 

It is clear that the foregoing exposition of the doctrine of Christ's 
manhood, with its elaborate analysis of the human psychology of 
the Saviour, is not free fram notable defects. There is, first of 
all, the failure to recognise that Christ’s human nature enjoyed the 
gift of integrity and was therefore free from any inordinate move- 
ments of the sensible appetites. Connected with this initial mistake 
is the implied denial of Christ’s impeccability, a quality which is 
clearly excluded as incompatible with the kind of moral struggle 
Theodore presupposes as a necessary part of the ascent to the state 
of complete immutability. There is the further, less serious error 
of admitting a real increase in Christ’s human knowledge.* Once 
these defects have been noted, however,—defects whose implic- 
ations we shall have occasion to examine more fully later on—one 
must acknowledge that Theodore’s vivid grasp and forceful ex- 
position of the perfect manhood of the Saviour represents a real 
and very valuable theological development. At a time when due 





1 De incarn., P.G. 66, 991. 

2 Ibid. 

3 In Luc. 4:1, P.G. 66, 720f., 

4 De Incarn., P.G. 66, 9914. 

5 Hom. 5 on Nicene Creed, Mingana 5, p. 60. 


® Theodore is not alone among Christian Greek writers in this. Cf. e.g., St 
Athanasius, Contra Arianos III, P.G. 26, 404 ; St. Greg. Nyss., Antirrheticus, P.G- 
45, 1185. 
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attention was not always paid to the human psychology of Christ, 
and there was a tendency in certain quarters to reduce the assumed 
manhood to the level of a passive appendage to the Divinity,? the 
teaching of Theodore put valuable emphasis on the fullness and 
reality of Christ’s human experience. Should it appear later in 
our investigation that Theodore’s general influence in the history 
of Christology was unfortunate, we should remember that in one 
point at least, viz. his realisation of the real, concrete, acting hum- 
anity of Christ, he did full justice to the traditional teaching and 
forearmed the Church against the later Monophysite and Mono- 
thelite attacks. 

Theodore is no less explicit on the existence in Christ of a perfect 
Divine nature. Mary was the Mother of God, he says, because 
God was in the man who was born from her, and this without any 
limitation of His nature, since the Divine nature is immutable. 
This incarnate nature, though the identical nature of the Father 
and the Holy Ghost, since all three are consubstantial, is proper to 
the Son, the Word of God.5 In the union of this Divine nature 
with the human nature It has assumed, no confusion or change of 
one nature into the other can be admitted. The Word of God has 
become flesh, not by being changed into, but by assuming flesh. ¢ 
If people were to follow Apollinaris, they would confuse completely 
the different elements in Christ, but the true doctrine is clear : 
“The distinction between the natures does not annul the close 
union, nor does the close union destroy the distinction between the 
natures, but the natures remain in their respective existences while 
separated, and the union remains intact.”"? Thus Theodore states 
unequivocally the two terms of the proposition that forms the basis 
of the doctrine of the Hypostatic Union: in Christ a Divine and 
human nature are united without change, confusion or limitation. 
True Antiochene that he is, the Person of Christ presents Itself 
immediately to him not simply as God but as God-man. The 


'St Athanasius, for example, seems at times to underestimate the function of 
the human nature as the immediate centre of Christ’s human attributes ; he certainly 
did not succeed in developing very fully the human psychology of the Saviour. Cf. 
M Richard, ‘‘ Saint Athanase et la psychologie du Christ,’’ Mélanges de Sc. Relig. 
IV 1947, pp. 5-54. A similar tendency is noticeable in St Hilary of Poitiers, De 
Trinitate, P.L. 10, 367. 

‘i.e. among Apollinaris and his followers. 

*See St Thomas, S. Theol. 111, 14-15 and Schwalm, Le Christ d’aprés S. Thomas 
lAquin, Paris, 1939, pp. 250-344. 

* De Incarn., P.G. 66, 992 ; Hom. 9 on Nicene Creed, Mingana 5, p. 102. 

*Hom. I on Nicene Creed, Mingana.5, pp. 23f. 

"In Luc 22 : 39-47, P.G. 66, 726. 

"Hom. 8 on Nicene Creed, Mingana 5, p. 89; Coytra Apollin., P.G. 66, 1000, 
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emphasis is on the existence in Christ of a twofold nature, of g 
human as well as a Divine centre of experience and activity. 

How then does the doctrine of Christ’s Personal unity fare at 
Theodore’s hands? Is he careful to insist on it lest his constant 
preaching of the duality of nature should seem to prejudice it? 
Most emphatically, yes. In distinguishing between the two natures 
he does not, he declares, divide Christ in two. His is not the 
doctrine of the ‘“‘ two sons,’’ which his master Diodore was accused 
of teaching. Theodore is determined that there will be no doubt 
about his repudiation of it. Again and again, in many different 
ways, he insists that he does not divide Christ into two sons or two 
persons. This important point in his doctrine may be summed up 
under the following heads: there is but one prosopon or person in 
Christ ; the Word and the “assumed man”’ form but one Son; 
God and man are one and the same, and Christ is at once the 
“assumed man” and the Word of God; the “ assumed man” 
is God and Lord and worthy of adoration. 

The doctrine of one prosopon is to be found throughout the whole 
range of Theodore’s works. In order to show that he really intended 
to maintain the traditional doctrine of the unity of Christ, we shall 
call attention to a few passages which state the doctrine of the one 
prosopon quite plainly. In the sixth homily on the Nicene Creed, 
we read: ‘‘ They (the Fathers of Nicea) followed the Sacred Books 
which speak differently of natures while referring(them) to one 
prosopon on account of the close union that took place between 
eee 1 and in the seventh homily, ‘‘ Examine the strength 
of their statement from the fact that in speaking of His humanity, 
His Passion, and His Resurrection they affirmed that the very 
same prosopon to whom all this happened shall sit in judgment.” 
In the dogmatic fragments we find the same doctrine, e.g. in a 
passage from the De Incarnatione, where he says that just as man 
and wife go to make one flesh, so in Christ there are not two persons 
but one.* In his letter Ad Domnum he states that when natures 
are united in a union “ according to good pleasure,’’ as in the In- 
carnation, there is but one name for the two, one will, operation, 


1 Mingana 5, p. 64. At a later stage it will be necessary to examine more closely 
Theodore’s concept of prosopon. Here it is sufficient to point out that prosopon 
is his ordinary word for the individual human being. Thus he says that to receive 
the Sacrament of the Eucharist a “ person” (Syriac parsopa, the equivalent of the 
Greek prosopon) stretches out his right hand (Hom. on Eucharist, Mingana 6, p. 
113), and on receiving the Body of Christ glorifies Him who has granted such 4 
gift to a ‘ person” such as he (ibid., p, 114). 

? Mingana, 5, p. 80. 

3 De Incarn., P.G, 66, 981, 
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authority, power, lordship, dignity and undivided rule, and the 
reason for all this is that they form but one prosopon.! Again, in 
the Commentary on St. John, he states that unless there had been 
unity of prosopon the “assumed man ”’ could not have shared in 
Divine honours.? 

Of special significance are Theodore’s repeated denials of the 
doctrine of the “two sons.” In the eighth homily on the Creed, he 
meets the objection in the following terms : 


” 


Here also (i.e. in the case of Christ) if each of them were Son and 
Lord by nature it would be possible for us to say two Sons and two 
Lords, according to the number of the persons, but one being Son and 
Lord by nature and the other being neither Son nor Lord by nature, we 
believe that the latter received these (attributes) through His close union 
with the Only-Begotten God the Word, and so we hold that there is one 
Son only ; and we understand that the one who is truly Son and Lord is 
the one who possesses these (attributes) by nature, and we add in our 
thought the temple in which He dwells ..... . 


It was in somewhat similar terms that Diodore had replied to 
the same objection.¢ Since the “‘ assumed man”’ participates in 
the natural Divine Sonship of the Word of God, He is not separate 
from Him but forms one natural Son of God with Him. Theodore’s 
repudiation of the objection, like Diodore’s, is confident, but fears 
immediately spring up that it is not adequate. At best it is ex- 
tremely awkward, and despite his explicit affirmation of the unity 
of Sonship, he has only succeeded in accentuating the impression 
of a duality which he has been charged with carrying to extremes. 

Yet there are further statements which seem to reassure. For 
instance, he states that the same person é adrds is both God and 
man. This expression had been employed by many Greek writers 
to teach the doctrine of Christ’s Personal unity,5 and Theodore 
appears to use it in the same sense. Thus, commenting on Ps. 
8:5, ‘‘ What is man that Thou art mindful of him,” he writes, Unus 
aique idem et Deus Verbum, cui principia psalmi constant (i.e. the 
words ‘‘ Lord, our Lord, how admirable is Thy name in the whole 
earth *’) et homo his, quae inseruimus, dictis esse signatur cujus memor 
est et quem visitat et quem minuit paulo minus ab angelis, quem honore 
coronat et gloria.® 

1Ad Domnum, P.G. 66, 1012. 

* In Joa. 14 : 13, Vosté, p. 194, 

* Hom, 8 on Nicene Creed, Mingana 5, pp. 904, 

* Contra Synusiastes, P.G. 33, 1560, 

5 Cf. e.g. Melito of Sardis, De Incarnatione Christi, P.G. 5, 1221, and the Tomus 
ad Antiochenos, the official decree of the Alexandrian Synod of 362, P.G. 26, 804f. 


* Devreesse, Le Commentaire de Théodore de Mopsueste sur les psaumes, Rome, 
1939, p. 45, 
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The only reservation he makes on this statement is that they are 
not the same by unity of nature, wnus atque idem juxta unam nat- 
uram.' Again, he says that Christ is the Word,* and is not, 
therefore, a fourth person added to the Blessed Trinity. And 
the reason for this unity of Christ is simply that God has become man 
““ He (God) humbled Himself to such an extent ..... as to be a man 
for our salvation.’’4 

There is one other feature of Theodore’s writing which, while it 
calls attention to those defects in expression which laid him open 
to the charge of teaching a duality of sons in Christ, at the same time 
testifies to his realisation of a very real unity of some kind. Though 
he regularly speaks of the “assumed man” and the Word as of 
two distinct subjects, his conviction of their unity is sufficiently 
real to enable him to include both in the same sentence under one 
grammatical subject. He thereby involves himself in a curious 
kind of anacolouthon. For example : 


The things that the ancients held as figures and shadows came now 
into reality when Our Lord Jesus Christ who was assumed from us and 
for us died according to the human law, and through His Resurrection 
became immortal and for ever immutable, and as such ascended into 
heaven, as by His union with our nature He became to us an earnest of 
our own participation in the event...... & 


Here Theodore has mentally changed his subject while retaining 
the same grammatical subject in expressing himself. In beginn- 
ing with “‘ Our Lord Jesus Christ ’’ as his subject he clearly had in 
mind the “assumed man,” but then his point of view changes, 
and we find him speaking later in the sentence of the Word to whom 
this man is united. This anomaly is frequently to be met with in 
Theodore’s writings,* and is most significant ; for while it is on the 
one hand a witness to his belief in the unity of the Saviour, it also 
goes to show that there is some inner discord in his thought on 
Christ’s Person. That discord, we shall now see, springs from the 
fact that despite his insistence on Christ as one Son and one pro- 
sopon, Theodore looks upon Christ’s manhood as fota in se, that 
is, as completely independent in its being and, therefore, as a 
human person in our sense. 

1 Ibid , in Ps, 2 : 6, p, 12. 

2 In Joa, 11 : 22, Vosté, p. 159: ‘ Cognitionem autem perfectam de eo, velut 
Deo Verbo, omnium causa..... tunc neque ipsi discipuli ante ejus crucem poss- 
"Spite ad Artemium, P.G. 66, 1012: “ Quomodo itaque possibile est quartam 
personam super has addere illam quae assumpta est servi formam ? ”’ 

* Hom. 5 on Nicene Creed, Mingana 5, p. 53, 


5 Hom. on Baptism, Mingana 6, pp. 19f. 
* Cf. ibid., pp. 66f. 








Or 
failu 
corre 
term 
ie., t 
prop 
indey 
term: 
are « 
the r 
subje 
corpu 
use C 
while 
e.g., 
etc.4 
consi 
term: 
“ the 
“the 
andr 
versit 
Mino 
regul 
some 
a fac 
abstr 
that 
humz 
That 
a COr 
strac 
attril 


speak 





y are 
| nat. 
not, 
And 
man 
| man 


ile it 
open 
time 
10ugh 
as of 
ently 
T one 
irious 


e now 
is and 
ection 
1 into 
est of 


aining 
eginn- 
1ad in 
anges, 
whom 
ith in 
om. the 
it also 
ht on 
m the 
e pro- 
, that 
, asa 


, velut 


N. poss- 


lartam 











THEODORE OF MOPSUESTIA 269 


IV. * 


One of the most disquieting features of Theodore’s writing is his 
failure to mark the distinction between nature and person by the 
correct use of what we describe as “ concrete’’ and “ abstract ”’ 
terms. ‘‘ Concrete ’’ terms are those used to refer to a suppositum, 
ie., they indicate the Divine and human natures and their respective 
properties, not as considered in themselves but as existing in an 
independent centre of attribution. Thus, in regard to Christ, the 
terms homo, Deus, mortalis (homo), servus, filius, immutabilis (Deus) 
are concrete terms. Abstract terms, on the other hand, signify 
the nature or property considered in itself, i.e., prescinding from its 
subject of attribution: such are natura, divinitas, humanitas, 
corpus. When, therefore, we refer to Christ Himself, we always 
use concrete terms, e.g.,““ God was born,”’ not ‘‘ Godhead was born,” 
while in referring to what belongs to Christ we use abstract terms, 
eg.,‘ Christ’s human nature, humanity, Divine nature, Divinity ”’ 
etc.1 In Theodore’s writing, however, we look in vain for any 
consistent practice of referring to Christ’s human nature in abstract 
terms. Thus we find it described as “the man,” 6 dvOpwmos, 
“the assumed one,” 6 An¢@eis, ‘‘ the perfected one,” 6 reAcweis, 
“the one crowned with honour,” 6 tmp éorepavdpevos * ; 
and referred to in those fragments of which we possess only the Latin 
version, and in the Latin translation of the Commentary on the 
Minor Epistles of St. Paul, as ts, tlle, iste, gui, etc.? Further, he 
regularly has the human nature, indicated sometimes by concrete, 
sometimes by abstract terms, as the subject of a sentence or clause, 
a fact which shows that he is not giving the concrete terms an 
abstract sense—a possibility that a priori might be admitted—but 
that he is using both concrete and abstract terms to refer to the 
human nature as an independent centre of attribution in itself. 
That he is really giving the abstract as well as the concrete terms 
a concrete sense is further shown by the fact that he uses the ab- 
stract term “‘ Divinity” to refer to God the Word as a subject of 
attribution, i.e., he gives this term also a concrete sense when 
speaking of the Incarnation. Thus, on the one hand, the terms 





See P. Galtier, De Incarnatione ac Redemptione, Paris, 1947, nn, 273-4, pp. 
215-6; D. Petavius, De Incarnatione, Paris, 1865, chap. 5, 4-5. 

* Hom. 3 on Nicene Creed, Mingana 5, p. 36, and passim; Hom. 7 on Nicene 
Creed, Mingana 5, p. 81 ; Contra Apollin., P.G. 66, 1000 ; ibid., 1001. 

>In I Tim. 3 : 16, Swete ii, p. 136; In Jo. 2: 19, Vosté, p. 44; De Incarn, 
PG, 66, 969, 983f, 
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‘“ Godl® and “the Divine nature” indicate the Divine centre of 
attribution, the Divine suppositum, while, on the other hand, the 
terms “the man’”’ and “ the human nature ”’ indicate the human 
suppositum. 

Only by citing some extracts illustrating this feature of Theodore’s 
Christology is it possible to convey to the reader what might be 
described as the distinctive colouring of his doctrine, and the growing 
uneasiness with which one reads through his pages.. Thus, in the 
Commentary on the Nicene Creed, we read : ‘‘ The one who assumed 
is not the same as the one who was assumed, nor is the one who 
was assumed the same as the one who assumed, but the one who 
assumed is God while the one who was assumed is a man.”! Here 
God and man are clearly distinguished as two equally independent 
subjects of attribution. Later on in the same homily we read: 


It (i.e. Scripture) shows the union (of the Divine nature) with that 
man in order to make credible the things done to Him; it shows also 
that it is through the wonderful Divine nature which was united to Him 
that He became worthy of all this honour and glory . . . . Indeed that 
man would not have been the possessor of such great benefits if He had 
no union with God, nor would we be hoping for all the future good things 
if the Divine nature that put on the form of a servant had not wished 
to grant to Him all those good things and extended their delight to us.* 


Here it is clear that just as “‘ Divine nature ”’ is taken concretely, 
i.e., as the equivalent of the Word (cf. ‘‘the Divine nature that put 
on the form of a servant ’’) so also “ the form of a servant ”’ desig- 
nates a human person. Again, to quote an example from the 
Commentary on the Minor Epistles, at the words justificatus in 
spiritu in 1 Tim. 3:16 the manhood is first referred to as humana 
natura and then made the subject of a relative clause introduced by 
qui : Evidens hoc quoniam ad deitatem nequaquam pertinere, humanae 
vero naturae evidenter potest aptari, qui et Spiritus habitationem in 
baptismate accepit, quando et in specie columbae insuper illum venit3 
Many further passages could be quoted to show that this independent 
predication with reference to the human nature is a regular feature 
of Theodore’s work. We shall content ourselves, however, with 
the following two short passages from the dogmatic fragments, in 
order to show that the latter do not misrepresent his thought in 
this important aspect despite the doubts cast on them by Devreesse. 


1 Hom. 8 on Nicene Creed, Mingana 5, p. 83. 
2 Ibid., p. 89. 
% Jn 1 Tim. 3 : 16, Swete ii, p. 136, 
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do igitur homo et Deus unum per unitatem esse potest, qui 
salvificat et salvificatur, qui ante saecula est et qui ex Maria apparuit, 
and, from the same work De Incarnatione : et naturarum differentiam 
pstendimus et personae unitatem, et quod secundum naturas iste 
quidem beneficium accipit, ille autem beneficium dat.1_ Having read 
ges such as these we would not be in the least surprised if we 
fund Theodore distinguishing between the Divine and human 
natures by the antithesis “‘ another ..... another,”’ érepos ... €repos 
which was so properly rejected by the Tomus ad Antiochenos as 
implying duality of person.?. We cannot be certain that he did 
use this antithesis, however, since, though we find it in a passage from 
his Commentary on the Psalms cited by Leontius of Byzantium 
and presented to the Fifth General Council,® the same passage, as 
preserved in a Latin version in an eighth century Codex from a 
Library in Bobbio, has the antithesis alia substantia .. . . alia natura. 
Though the point is not of very great importance since it is clear 
that the distinction érepos ... . €repos would be perfectly in line 
with what we have just seen of Theodore’s teaching, it seems very 
probable that the alteration from the original was made not by 
Leontius but by the Latin translator, in order to avoid the heretical 
snse of the distinction alius .... alius.4 
It has been argued, however, that the confusion of concrete and 
abstract terms, and the predication of human attributes of Christ’s 
manhood as if it were an independent subject, do not warrant us 
in concluding that it was in fact considered to be such. Thus, 
Bethune-Baker writes as follows of Nestorius, in whom the same 
peculiarities occur : 


The language which Nestorius spoke and wrote is responsible for some 
of the ambiguities of his expressions. Ordinary usage in Greek allowed 
the concrete to stand for the abstract, ‘the God” for ‘“‘ Godhead,” 
“the man’”’ for ‘“‘manhood.”” The use of the concrete may perhaps 
convey a shade more of personalized significance than the use of the 
abstract would ; but I can find nothing in Nestorius on this count that 
could not be found in other theologians of untarnished reputation. 
The conception that one nature is the sphere of one set of experiences 
passes insensibly into the conception that it is in some sense the particular 
subject—or almost the agent—of them. 


1 De Incarn., P.G. 66, 969, 983f. 

*P.G. 26, 804f. 

§Mansi 8, 211; P.G. 66, 1004. 

“See Jugie, Theologia dogmatica Christianorum orientalium, Paris, 1935, v, p. 
102, n. 1. It is noteworthy that Theodore of Cyrus, junior to Theodore in the 
School of Antioch and his ardent admirer, employs the antithesis érepos . . . . 
tpos_with reference to the two natures, De Incarnatione, P.G. 75, 1452, 
5Op. cit., p. 88. 
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The reply to this objection has already been suggested. Oy 
conclusion that Theodore regarded the human nature of Christ a 
a subsisting human nature was not based merely on the fact tha 
he refers to it in concrete terms ; though it is worth noting that 
St. John Chrysostom, who was trained together with Theodor 
both in profane and sacred studies, is careful to avoid concret, 
terms in speaking of the Saviour’s manhood.! What really shoy 
us that Theodore is personalizing the manhood is his constanj 
antithesis between the two natures as two equally independent 
subjects of attribution ; the Divine attributes are predicated ex. 
clusively of the Divine nature, while the human attributes ay 
predicated exclusively of the human nature, as will become eye 
clearer when we discuss Theodore’s attitude to the ‘“‘communicatiq 
of idioms.’’ This antithesis between the natures is summed y 
in the distinction érepos .... érepos which, if not certain 
found in Theodore expressly, undoubtedly represents the 1 
warp and woof of his teaching. Bethune-Baker tells us that ordip 
ary usage in Greek was insensitive to the different implications¢ 


terms like “man” and “manhood.” Having said so mud 


however, he feels himself compelled to admit that the use of thy 
concrete term was more closely associated with the idea of person 


ality. A man so well versed in the writings of the Greek Father 
could not do otherwise, for there the distinction between é 
and érepos is clearly indicated. It cannot be denied that the cm 
crete form of the pronoun €repos (also dos ) brought with it tk 
idea of concrete independence or subsistence : otherwise the phras 
Erepos . . . . repos WOuld never have suggested itself to seve 
Greek Fathers as an expression of the concept of twofold perso 
ality.? No, the terms used by Theodore and Nestorius wer 
not ambiguous, and Bethune-Baker, in referring to them as such 
realizes that he is up against the difficulty that for other Greti 
theologians the implication of the Antiochenes’ language 
quite clear, so that he is compelled to have recourse to a gener 
imputation of bad faith to their opponents : 


Men whose own language was Greek might, of course, be expected ti 
understand such ambiguous expressions. But it is clear that the oppo 
ents of Nestorius were determined to put the worse sense on his wor 
and never to give him the benefit of the doubt. ® 


1 See e.g., Hom. 67 in Jo., P.G. 59, 371; Hom. 8 in Hebr., P.G. 63, 69; Hom 
7 in Is. 6, P.G. 56, 85; Hom. 11 in Jo., P.G. 59, 80. Cf. Jugie, op. cit., pp. 1263) 
® See Gregory Naz., Epist. 101, P.G. 37, 18); Didymus, De Trinitate, P.G. %, 
844 ; Epiphanius, Ancoratus, P.G. 43, 236; Tomus ad Antiochenos, P.G. 26, 84 
3 Op. cit., p. 89, 
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While we may readily admit that considerations other than 
jctrinal played a part in the Nestorian, as in other controversies, 
ie truth is that the peculiarities of expression we have just been 
jscussing left but little room for doubt as to their implications. 

As for Bethune-Baker’s statement that the ‘conception that 
me nature is the sphere of one set of experiences passes insensibly 
to the conception that it is in some sense the particular subject 
y almost the agent—of them,” it cannot, I think, be denied a 
grtain relevance. For us, of course, with our firm grasp of the 
jstinction between nature and person, there must always be a 
wry clear-cut distinction between that which is the agent of a set 
ifexperiences and that which is merely the sphere of these exper- 
ences, i.e. between the principium quod and the principium quo. 
It is possible, however—even probable I think—that Theodore’s 
mception of the independence of Christ’s manhood was not quite 
% pronounced as our conception of “subsistence ;”’ in all prob- 
dility he did not think of it as possessing its own being—the 
distinctive note of personality—quite as vividly as we think of a 
person possessing its being.’ It is in this light, I take it, that we 
ould view the statement that is sometimes made that Nestorian- 
mwas a tendency. When this much has been allowed, however, 
me must insist that Theodore regarded Christ’s manhood as a 
entre of attribution that was no less independent, in its own order, 
than the Divine Word to whom it was united. 

But does not a real difficulty arise from the allegation that the 
kind of language we have been examining can be fully paralleled 
in authors against whom no charge of error has been made ? 
Bethune-Baker quotes St. Augustine’s phrase dominicus homo as 
me to which no exception has been taken,? and we do not deny 
that he could have assembled a very formidable array of writers 
who make use of similar expressions. Does it not seem unjust, 


x then, to charge the Antiochenes with personalizing Christ’s manhood, 


1Cf. St. Thomas, In I Sent. dist. 23, q. 1. a.l, ad 2um, “ subsistere dicitur aliquid 
inquantum est sub suo esse,”’ and the comment of de Régnon (Etudes sur la Trinité, 
Paris, 1892, i, p. 297) : ‘‘ au dessus de la perfection d’ étre il y a la perfection d’ 
woir car avoiy c’est étre et posseder son étre. Tout ce qui exist est Ens. 
Uhypostase seule est Ens sibi.”’ Cited by Galtier, op. cit., p. 179, n. 1. 

*“ Si l'on dit que le procés de Nestorius fut un procés de tendance, nous y con- 
sntons volontiers, pourvu que l’on s’accorde sur la portée de la tendance. La 
tendance allait a supprimer le mystére en vertu duquel c’est le propre Fils unique 
de Dieu, le Verbe divin, qui par une bouche humaine dit ‘ Je,’ sans aucune impro- 
pnété ni aucune convention, mais en toute rigueur d’expression.” (D’Alés, Le 
dogme d’ Ephése Paris, 1831, p. 249.). 

*Op. cit., p. 90. 

‘See Galtier, op. cit., nn, 101 ff., for a list which includes Tertullian, St. Hilary, 
Pope Damasus, St. Gregory Nyss. and St. Gregory Naz. 
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and at the same time to acknowledge the belief of these other 
writers to be perfectly orthodox ? 

Perhaps the most effective answer to this difficulty is to point 
out that it is not we who have found fault with the Antiochene 
teaching in the first place, but the theologians of the fourth and 
fifth centuries, among them a leading exponent of that Latin 
Christology which is claimed to be in a special degree at one with it 
in describing Christ’s manhood in concrete terms—the monk 
Cassian, who cannot reasonably be charged with any desire to 
‘“‘ put the worse sense ’’ on the extracts from Nestorius which were 
presented to him.' He did not, obviously, base his adverse judg. 
ment merely on the presence in these extracts of concrete instead of 
abstract terms : he himself was partial to the use of the term homo 
with reference to Christ’s manhood.* This term, strictly speaking, 
is not accurate, but one can well imagine how it might be used as 
a particularly forceful expression of the truth that Christ’s man- 
hood lacks nothing that pertains to human nature ; that it is a 
complete, three-dimensional, active manhood—and this quite 
consistently with a real grasp of the fact that it is not a distinct 
subject of attribution. The fact remains, however, that its use 
raises a doubt in the mind of the reader and causes him to look for 


1 It was to Cassian Pope Celestine entrusted the examination of Nestorius’s 
teaching at the outbreak of the Nestorian controversy. A short time previously, 
he had taken an important part in the refutation of Leporius, an African monk, 
who had taught a doctrine very similar to that of Nestorius (cf. Le porius’s Libellus 
emendationis, P.L. 31, 1223, ‘‘dicere verebamur de Maria natum Deu m, pertimescen- 
tes scilicet ne divinitati conditionem assignaremus humanam’’). See Galtier, L’ Unig 
du Christ, pp. 30-46. ‘“ Le jugement ainsi porté en dehors de toute influence 
alexandrine permet de saisir ]’1mpression produite par Nestorius sur ceux qui viva 
ient en dehors de sa querelle personelle avec saint Cyrille,” ibid., p. 46. 

2 Cassian, De Incarn. Chnisti, P.L. 50, 38f., 185, 236. 

3 Cf. St. Thomas, S. Theol. III, 4, 3, ad I “‘ hujusmodi locutiones non sunt ex- 
tendendae tanquam propriae, sed pie sunt exponendae, ubicunque a sacris doctoribus 
ponuntur: ut dicamus hominem assumptum, quia ejus natura est assumpta, ¢t 
quia assumptio terminata est ad hoc ut Filius Dei sit homo.”’ Despite this, certain 
Neo-Scotist theologians, following De Basly, O.F.M., (L’Assumptus-Homo in La 
France Franciscaine, 11, 1928, pp. 365-314 ; Le moi de Jésus Christ, ibid., 12, 1929, 
pp. 125-60) advocate the term homo assumptus as the most suitable description of the 
assumed human nature. Cf. A. Gaudel, La théologie de /’Assumptus-Homo, Revue 
des Sciences Religieuses, 17, 1937, pp. 214-34; 18, 1938, pp. 45-71, 201-17. Ad 
mittedly, it is of first importance to safeguard and develop the truth that Christ is 
fully a man, but it is doubtful if the advantages of the phrase assumptus homo out- 
weigh its dangers. The teaching of De Basly has in fact been severely criticized, e.g, 
by H. Diepen (‘‘ Un Scotisme apocryphe : la Christologie du P. Deodat de Basly.” 
Revue Thomiste, 49, 1949, pp.428-92),who describes it as an ‘‘express contradiction” 
of the dogma of Ephesus (p. 491). More recently, an article on the Personof 
Christ by L. Seiller O.F.M., which appeared in the 1948-9 issue of Franziskanisch 
Studien, has been condemned and placed on the Index as being Nestorian in ten- 
dency; cf. M. Browne, O.P., Apostolicae Sacrae Domus Magister, ‘‘ Adnotationes” 
in Decretum S. Officii, diei 27 Junii 1951, in Monitor Ecclesiasticus, LX XVI (195) 
pp. 432-434. 
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reassuring statements compatible only with a belief in a single 
Person. The difference between the Antiochenes and the other 
writers who sometimes use concrete terms in referring to Christ’s 
manhood is that such completely reassuring statements are to be 
found in the latter, both Greek and Latin,! and are not to be found 
in the former. The non-Antiochenes admit that the human 
attributes belong to God the Word, while for Theodore and Nes- 
torius these attributes can be strictly predicated only of the 
human nature; in other words, for them the human nature is 
an independent subject of attribution. 

If any usage of Theodore is calculated to show clearly the distance 
that separated him from the orthodox writers, it is that whereby he 
makes the human nature of Christ refer to itself by the personal 
pronoun “‘ I,” ego, in contradistinction to the Word. Nothing could 
suggest a distinct human person in Christ more strongly. Thus, 
in the Commentary on St. John, at the words Nunc judicium est 
mundi ; nunc princeps hujus mundi ejictetur foras, the assumptus 
homo, the Redeemer who conquers Satan, is made to speak as 
follows: Deus Verbum qui me assumpsit sibique conjunxit, dat mthi 
cum fiducia victoriam judicii. Me enim semel pro semper fectt 
suum, quando assumpsit me ,; atque evidens est eum me non derelin- 
quere, ne temere agam.* One would think that clearer proof there 
could not be that Theodore regards the human nature as a distinct 
person, a distinct ‘‘self’’ from the Word. It is strange then to 
find Devreesse appealing to a phrase in this very passage, Me enim 
semel pro semper fecit suum, to prove that Theodore admitted but 
a single person in Christ : 


Assumé et assumant, Dieu-Verbe et Homme, tel est le “ moi’’ de 
Jesus Christ, fils de Dieu; il est ‘‘en deux,” mais il est “un”’ et cet 
“un” n’est pas un composé ...... nous sommes autorisés 4 établir une 
proposition: c’est a savoir que deux natures distinctes—humaine et 
divine—l’humanité et la divinité se sont unies pour former une seule 


personne.® 


Such a conclusion would certainly be justified if Theodore were 
using swus here in the sense of “ belonging to,’’ “‘ metaphysically 
dependent on”’ the Word ; in the sense in which St. Thomas says 
subsistere dicitur aliquid in quantum est sub suo esse. But Theodore 
isnot denying that the human nature exists sub suo esse ; his mean- 
ing is not that it exists merely sub esse divino Verbi, since he is 

1 See A. Michel, art. Hypostatique (Union), D.T.C. vii, 453ff. 

2 In Jo. 12 : 31f., Vosté, p. 174. 


® Devreesse, Essai sur Théodore de Mopsueste, pp. 114f. 
‘Vide supra p. 273, n. 1. 








276 IRISH THEOLOGICAL QUARTERLY 


using swus simply in the sense of “ association with.”” This is clear 
ftom the fact that he says elsewhere that the Word is the man’s 
“own”: Susceptus itaque homo jus super omnia dominationis 
accepit ab inhabitatore suo, Verbo suo.1 For Theodore it is no 
less true to say that the Word is the man’s own than to say that 
the man is the Word’s own ; each is a distinct subject of attribution, 
metaphysically independent of the other. 

What puts this finally beyond doubt, however, is Theodore’s 
attitude to the ““ communication of idioms,”’ the theological principle 
whereby attributes of both natures, human and Divine, are pre- 
dicated of the single Divine Person to whom they belong. It was 
through the practical acceptance of this principle that the doctrine 
of the unity of Person in Christ had been preserved in its full vigour 
and faithfully transmitted from Apostolic times. Long before its 
philosophical implications had been set forth and finally tabulated 
in definite terms of nature and person, the authentic voice of Christ- 
ian Tradition had established this modus loquendi as the expression 
of the essential truth of the Incarnation.’ To proclaim that all 
that physically pertains to Christ belongs to the eternal Word of 
God is to enuntiate in non-technical language the doctrine of a 
human and Divine nature subsisting in one Divine Person.* A 
most important instance of this principle is to be found in the state- 
ment that it was God who was born of the Virgin Mary, and that 
Mary is therefore Mother of God, 9eordéxos, and it was _ several 
decades before Nestorius’s attack upon it shocked the faithful of 
Constantinople that St. Gregory Nazianzen had suggested this very 
phrase as a test of orthodoxy.‘ 

One can readily appreciate with what reluctance a man of Theo- 
dore’s theological bent would admit language of this kind; it is 
not surprising to find him almost completely avoiding it, or even 
going out of his way to condemn it. It seemed to him that, strictly 
interpreted, the term “‘ God-bearing ’’ meant that the Divine nature 
was born, and that it could only be admitted by a kind of figure of 
speech—perhaps what we would call ‘ synecdoche ”’ : 


1 Devreesse, Le commentaive de Théodore de M. sur les Psaumes, in Ps. 2 : 6, 
yp. Te. 

2 See e.g. Ignatius of Antioch, Ad Ephes. P.G. 5, 644; Irenaeus, Adv. haereses, 
P.G. 7, 939; Clement of Alexandria, Paedagogus, P.G. 8, 409; Origen, De 
principiis, P.G. 11, 212; Gregory Nyss. Contra Eunomium, P.G. 45, 705; 


Athanasius, Ad Adelph., P.G. 26, 1073-6. Cf.Diepen, art. cit., p. 488: 
“ Le dogme d’Ephése . . . . consiste essentiellement dans une ratification de la com- 
munication des idiomes dans les deux cas typiques du Symbole (de Nicée) et du 
Theotocos.”’ * See Galtier, De Incarn. ac Redemp., n. 84. p. 68. 


4 Epist. 101, P.G. 37,177. Cf. Didymus, De Trinitate, P.G. 39, 421 ; Epiphanius, 
Ancoratus, P.G. 43, 157. 
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Indeed it is madness to say that God was born of a Virgin. For this 
js nothing else than to say that He was born from the seed of David of 
the substance of the Virgin....... 1 

When therefore they ask if Mary is Mother of the man or Mother of 
God, say that for us she is both ; the former by nature of the fact, the 
latter by relation.? 


It is easy to see that Theodore’s anxiety concerning the phrase 
“ God-bearing ’’ is lest it be interpreted in a Monophysite sense, as 
if the Divine nature had itself partaken in human birth in common 
with the human nature. But it is also clear that he denies that 
Mary is Mother of God in any true sense. It is not a sufficient 
explanation to say that he is merely excluding Monophysitism : 
his language shows that he has to a large extent lost sight of the 
fact—so clear in Tradition--that He who was born at Nazareth 
and walked with the Apostles in Palestine was first and foremost 
God, and that Mary, accordingly, is Mother of God in the most rigidly 
true sense. It is this realization of the primacy of the Divine. in 
Christ, in the sense that the human nature is in complete metaphysic- 
al dependence on the Word, that Theodore has lost, and no attempt 
to preserve the traditional teaching by repeating phrases like 
“the man was God because of the union,” “‘ Mary was Mother 
of God because she was Mother of the man in whom God dwelt,” 
can make up for that loss. To say that Mary is Mother of God 
“by relation ’’ is indeed a poor substitute for the glorious Christian 
mystery of Our Lady’s Divine Motherhood. 

The foregoing extracts from the dogmatic fragments are paralleled 
by statements from the Commentary on the Creed. If it is not 
true to say that God was born, neither is it true to say that God 
died : ‘‘ He (i.e. God) Himself was not tried with the trial of death, 
but He was near to Him and doing the things that were congruous 
to His nature as the Maker who is the cause of everything.’’® 
Again we see that Theodore’s purpose in denying that God has died 
is to banish all thought of the Divine nature coming into contact 
with death, and again the implication that, since the Divine nature 
did not die, there was no true death of God, shows how completely he 
is betraying the traditional teaching. For Theodore all the human 
experiences of Christ are conceived as belonging to one who was 
aman and are then, by an afterthought, referred to God, and the 
reason he gives for this more ultimate predication, viz. ‘“‘ in order to 


1 Contra Apollin., P.G. 66, 993f. 
> De Incarn. P.G. 66, 992. 
3 Hom. 8 on Nicene Creed, Mingana 5, p. 87. 
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make credible the things done to Him,’ is enough to show how 
far he is from a sound conception of the Hypostatic Union. The 
human attributes, according to Theodore, are referred to God in 
the Scriptures and in the language of Christians not because God 
is the only centre of attribution in Christ but merely to emphasize 
the extraordinary privileges of the “‘ assumed man”’ in his union 
with the Word. It remains for us to examine our author’s more 
explicit teaching on the nature of this union, and this we propose 
to do in the next article. Of whatever kind the union as he con- 
ceived it may be, however, it is certainly not a union in the Person 
of the Word. 


KEVIN MCNAMARA 
(To be continued) 


1 Ibid., p 89. 
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NOTES AND COMMENTS 


Evolution and Polygenism 


It was only to be expected that the principles laid down by Humani 
Generis, governing the relations between theology and the positive 
sciences, and the application of these principles to the very real problems 
of evolution and polygenism should have called forth renewed discussion 
of the old question of the Church and Science. It was inevitable too 
that some writers in the popular press and in the non-scientific journals 
should have seen in the teaching of the Encyclical fresh grounds for the 
usual charges of intransigeance and hostility to scientific progress. 
It is scarcely necessary to point out that a careful study of the relevant 
passages—and a document like an encyclical requires careful study-— 
finds little justification for these charges. What should be the attitude 
of Catholics towards new developments and discoveries in the field 
of the positive sciences, in those matters which touch on their faith, 
is stated with a clearness and moderation which should cause offence 
to no one who is genuinely interested in the discovery of truth. There 
is nothing in its teaching which might be characterized as repressive : 
in fact, on the question of the evolution of man’s body it admits a measure 
of freedom which until recently only the more advanced spirits sought 
to justify and which found little or no recognition in the majority of 
our text-books. No attempt is made to place any restrictions on the 
freedom of scientific research and the Catholic scientist need have no 
fears that in pursuing his enquiries in the true spirit of science he is 
acting in any way disloyally. 

The commentators on the Encyclical in the Catholic scientific journals 
aimed principally at giving a clear understanding of the directives it 
contained. Some of them dealt more or less extensively with the present 
position of scientific knowledge on those questions which come within 
the domain of both theology and the positive sciences. In the series 
devoted to the Encyclical by the Nouvelle Revue Thédlogique, the article 
dealing with its teaching on the positive sciences was of composite 
authorship. The survey of the present position of scientific opinion 
regarding the problem of man’s origin was contributed by Professor 
G. Vandebroek, professor of embryology, comparative anatomy, and 
anthropology in Louvain University, while Father L. Renwart explained 
the teaching of the Encyclical! Until recent years the non-scientist 
reader interested in these questions was now and again given reason 
to think that there was some difference of opinion among scientists 
themselves, and the opinion was sometimes voiced in the name of science 
that the case for evolution as applied to man was losing ground. How 
far that was the case it was not easy for the lay-man to decide, as any 





1 Nouvelle Revue Théologique, 





1951, pp. 337-351. 





280 IRISH THEOLOGICAL QUARTERLY 


accurate appraisal of the arguments themselves was generally beyond 
his compass. An exposition of the scientific side of the question from 
one who is as competent to speak on the subject as is Professor Vandebroek 
will certainly be welcomed by the theologian. 

From the*pen of another professor in the science department of 
Louvain University we have a small volume! dealing with the Encyclical 
and scientific problems which raises some questions which call for con- 
sideration. It is of interest too as throwing light on the reaction to 
the Encyclical in some Catholic scientific circles on the continent. It 
is written from the standpoint of a Catholic scientist who, while accept- 
ing the teaching of the Encyclical, is concerned that the claims and 
the achievements of science should get due recognition. The author 
thinks he has noticed among some of his more thoughtful Catholic 
brethren a certain feeling of embarrassment caused by the possible 
effect of the Encyclical on people outside the Church who are otherwise 
well-disposed. He seems to be writing with such people in mind and 
with the intention of showing that some at least of their fears may be 
without foundation. What the Encyclical has to say on the question 
of the Church and the positive sciences, he thinks, calls for some dis- 
cussion on three main points, the methods of research proper to a science 
like biology and to theology, the degree of certitude to be accorded to 
the evolutionist hypothesis and the question of polygenism. 


I. 


Professor Muller points out that biological evolution is a_ scientific 
problem and will be approached by the Catholic scientist in the true 
spirit of scientific research without any previous examination of the 
data which theology may provide. To experience any fear in doing 
so would only indicate a want of faith on his part, because he knows 
that there can be no disagreement between faith and reason, and that 
no purely scientific researches can lead to a certain conclusion opposed 
to the certain teaching of the faith. On the question of human origins 
there are admittedly many points about which we have not yet reached 
certainty ; science has still a great deal to discover and the sources 
of divine revelation have not yielded all their secrets to theological 
study. Each of these has its own proper domain, each works on different 
data with its own distinctive method of research and the one does not 
and should not impinge on the other. He is not suggesting for a moment 
that in dealing with these questions the Encyclical is invading a domain 
that belongs to science. It is the non-Catholic biologist, looking at 
evolution only as a scientific problem, who may be inclined to think 
that sufficient recognition is not given to the scientific point of view. 
The author concludes his remarks on this point by observing that his 
religious convictions give the Christian researcher who understands 
his faith a freedom of spirit and a serenity which should make him the 
envy of his fellow scientists. 

There is much here with which the theologian will readily agree while 
repudiating any suggestion that he has been the only or even the chief 


1 Camille Muller, L’Encyclique ““ Humani Generis"’ et les problémes scientifiques, 
Louvain, 1951. 
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offender. The origin of man is a question in which both theology and 
science have an interest. Though they derive their conclusions from 
different data and by different methods of enquiry, each of them clearly 
has something to tell us. The theologian has neither the wish nor the 
competence to enter into the scientific discussion nor to pass judgment 
on the scientific arguments for evolution. It is not for him to say 
whether in the present state of our knowledge they can be considered 
to establish evolution as a scientific certainty, a theory with a high 
degree of probability or a working hypothesis. The scientific investiga- 
tion of the problem of man’s origin he leaves to the scientists—biologists, 
comparative anatomists, embryologists and paleontologists—and he 
follows the course of their investigations with interest and sympathy. 
But he is clearly right in demanding that they do not go beyond their 
own proper domain and that they do not advance in the name of science 
a view of man and his origin which supposes quite other criteria than 
those which are proper to these sciences.!_ It is a fact which the scientist 
too should be prepared to admit that there is an element in man which 
is beyond the power of science to observe or investigate and that conse- 
quently science as such can never tell us the whole truth about the 
origin of man. The scientist who makes such a claim is no longer 
speaking simply as a scientist on the basis of arguments derived from 
his scientific investigations. 


Il. 


The second point raised by Professor Muller concerns the present 
position of the evolutionist doctrine. Is it a scientific certainty, a very 
probable theory or a mere working hypothesis ? The necessity of disting- 
uishing the fact of evolution and the scientific explanation for it cannot 
be too strongly insisted on. The fact that scientists are not yet able 
to say with certainty how evolution came about and that there have 
been divided opinions on the value of the explanations which have 
hitherto been offered does not mean that there is doubt or disagreement 
among them as to the fact itself. Professor Muller assures us that though 
there is still some uncertainty on subsidiary points, the world of biol- 
ogists, both believers and unbelievers, is convinced of the fact of evol- 
ution. And he clearly means the evolution of man because he says that 
to reject evolution for man is to reject all biological evolution. An 
eminent American paleontologist is quoted as saying that it is simply 
a waste of time to keep on presenting proofs for the truth of evolution 
and that proofs more than sufficient are at the disposal of all who really 
wish to know the truth. Having given a summary of the arguments 
Professor Vandebroek addresses himself to the question whether evolution 
can be said to be a fact. Some authors, he tells us, have been so impressed 
by the cumulative force of the evidence that they have not hesitated to 
answer in the affirmative, and if he is not prepared to agree with them 
himself, it is only for reasons of methodology. A fact should be capable 
of being established by direct observation or by experiment. Since 


1Cf. M. Labourdette, O.P. ‘‘ Le Péché Originel et les origines de |’"homme,” 
Revue Thomiste, 1952, p. 8. 
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such direct demonstration is impossible for the origin of species, evol- 
ution can only be termed an hypothesis, but an hypothesis which pos- 
sesses the highest degree of certitude that it is possible for a scientific 
hypothesis to attain, so much so that it can be called an historical fact, 
In the light of the existing evidence no biologist in practice has the right 
not to be an evolutionist if he cannot explain the facts satisfactorily in 
some other way. The position then is that evolution is not a scientific 
fact simply for the reason that it cannot be established by direct ob- 
servation or by experiment but it can be called an historical fact. 

Professor Muller is making very much the same point when he reminds 
us that the true meaning of a scientific hypothesis is not always grasped 
by the lay mind. The result is that the scientist’s description of evol- 
ution as an hypothesis may be misleading. A scientific hypothesis is 
of course a working hypothesis which inspires further researches and 
helps the discovery of new facts and the laws which govern them. But 
that does not mean that it makes no claim to be a description of reality, 
or that one such hypothesis might serve as well as another. An hypothesis 
may account for a vast collection of facts, in such a coherent and satis- 
fying, way, that it may become much more than a simple working hy- 
pothesis. That is the position with regard to evolution. L’ hypothése 
scientifique ne reste pas toujours une simple hypothése de travail, une 
hypothése au sens courant du mot. C'est certainement le cas pour I’ évolution 
biologique.' The fact that evolution is referred to as an hypothesis by 
scientists themselves does not mean that they entertain any doubts as 
to its truth. Whatever may have been the position as recently as 
twenty years ago, and whether or not it was true that the case for evol- 
ution was at that time losing ground, there seems to be little doubt that 
at the present day there is agreement among scientists on the fact of 
evolution. 

There is however little agreement as to the causes of evolution and the 
way in which it came about. Both Vandebroek and Muller candidly 
admit that. An article in the Revue Thomiste in a comprehensive survey 
of the present position describes the new methods of enquiry adopted 
by the different branches of science in recent years and the new 
discoveries which have resulted.2, While these have served to confirm 
the main thesis, they have only emphasized the inadequacy of the classic 
theories of evolution and it is now becoming clear that any attempt 
to account by a single explanation for so complex and extensive a set 
of phenomena is doomed to failure. What is called for is une théorie 
synthétique and at the moment it is only in process of formation. 

Professor Muller suggests that the Encyclical does not take sufficient 
account of the certainty with which the doctrine of evolution is regarded 
by scientists at the present day—and it is for science rather than theology 
to say how certain any scientific fact is—and that it does not make the 
necessary distinction between the fact of man’s evolution and his possible 
genealogies. He thinks that its estimate of the certainty of evolution is 


1 Muller, p. 18. 


2 R. Baja, “ Aspects actuels du probléme de l’évolution,”” Revue Thomiste, 1952, 
pp. 196-208. 
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the reason for the attitude of reserve and caution which the Encylical 
prescribes for Catholics. In other words, if the Holy Father and _ his 
advisers took into consideration the present unanimity of the scientific 
world, they would have realized that any such cautious attitude was 
uncalled for. In the light of the knowledge which science puts at our 
disposal at the present day, there is no justification for regarding the 
doctrine of the evolution of man’s body as one which is not quite respect- 
able or beyond suspicion. 

A study of the relevant passage in Humani Generis shows that such 
strictures are scarcely deserved. The Encyclical is not considering the 
problem of evolution from the standpoint of science, nor does it form any 
judgment on its certainty as a scientific theory. Its reasons for re- 
commending an attitude of caution and reserve do not derive from any 
judgment on the value of the arguments so far put forward by scientists. 

It can scarcely be denied that more often than not the evolutionist 
doctrine is put forward at the present day not as a scientific theory but 
as a system of thought which purports to offer an ultimate explanation 
for all reality. Even when evolutionists confine themselves to speaking 
of the origin of man’s body rather than of the origin of man, few of them 
refrain from an expressed or implied judgment on the nature of man and 
on his significance in the universe. Most people are unable to distinguish 
between the different voices in which the protagonists of evolution may 
speak, nor are they able to see that the only arguments, which could 
establish the evolutionist doctrine as it is generally proposed to them, 
do not derive from science at all. The Encyclical is not speaking to 
a world of scientists who are capable of making the necessary distinctions. 
It is providing a directive for ordinary people living in the circumstances 
of today, and who shall say that a note of warning is not called for ? 
The scientist can tell us only of the origin of man’s body, and even he 
may find a difficulty in discussing that question in isolation and with due 
scientific detachment, because man is not simply a body and never was. 
The transition from speaking in a context of the origin of man’s body 
to that of the origin of man is an easy one, and people may forget that 
no matter how certain science may be that evolution is the true ex- 
planation of the one, it is not competent to speak at all on the other. 
Moreover, the body that was evolved from lower forms, if evolved it 
was, became a human body only with the infusion of a spiritual soul and 
that demanded the special intervention of God. 


Ill. 


Supporters of the evolutionist thesis are still admittedly uncertain 
with regard to many of the details in the final stages of the evolutionary 
process, and they are not yet in a position. to say with anything like 
certainty whether evolution culminated in a human body in just one 
instance or in several. It is understandable that many of them should 
regard it as unlikely on a priori grounds that the evolution was completed 
in one individual or one pair.1_ But positive scientific evidence does not 


1“ Les données de la génétique portent & admettre que l’unité biologique qui 
évolue n’est pas l’individu mais bien une population, un groupe naturel d’individus. 
L'on vent dire par l& que de nouveaux caractéres héréditaires apparaissent ¢& 
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appear to be decisive. In trying to estimate the present position of 
science on the question of monogenism versus polygenism, it is important 
to bear in mind that these terms are used by scientists in a sense different 
to that in which theologians understand them. For that reason, any 
leanings towards a monogenist interpretation of human origins on the 
part of scientists should not be taken to mean that they believe that the 
whole human race is descended from a single pair. For the scientist 
monogenism means that the races of men derive from a common human 
ancestry, whether or not that ancestry began with one or with several 
. individuals, while polygenism means that they derive from parallel 
lines which were detached from the common ancestry before reaching 
the human level. The scientific discussions on monogenism and poly- 
genism do not bear directly on the question which concerns the theologian, 
A scientific monogenist may well be defending what the theologian calls 
polygenism. 

While the teaching of the church leaves the formation of man’s body 
by evolution an open question it allows no such freedom of choice with 
regard to polygenism. Granted that the scientific arguments are stronger 
and scientific opinion more certain in the one case than in the other, the 
reason for the different attitude which the Catholic is to adopt is not 
to be sought in the different degree of certainty we have on scientific 
grounds for these two hypotheses. The formation of man’s body by 
evolution rather than by direct creation is not opposed to any clear 
statement of revelation or any dogmatic definition of the church. Poly- 
genism is not a free question for Catholics, because it cannot be _recon- 
ciled with the doctrine of original sin as this is guaranteed to us by Script- 
ture and tradition, and proposed to us by the Church. In view of the 
different meanings attaching to the term itself and some suggestions which 
were advanced with the purpose of reconciling the teaching of revelation 
with the hypothesis of Science, it is important to notice that the Ency- 
clical is at some pains to leave no doubt as to the precise understanding 
of polygenism that is being condemned. ‘‘ Christians cannot lend their 
support to a theory which involves the existence, after Adam’s time, 
of some earthly race of men, truly so called, who were not descended 
ultimately from him, or else supposes that Adam was the name given 
to some group of our primordial ancestors.’’? Without touching on the 
scientific side of the question, the Encyclical says simply that there are 
two forms of polygenism which cannot be reconciled with the doctrine of 
original sin. 

Professor Muller evidently envisages less difficulty arising from the 


et 1&4 dans un population et finissent le cas échéant par se retrouver chez tous les 
individus, aprés un nombre plus ou moins élevé de générations. II n’est cependant 
pas exclu que, dans certains cas du moins, une mutation importante du point de 
vue de l’avenir du groupe ne soit apparue que chez un seul individu et se soit 
répandue ensuite par transmission héréditaire. En ce qui concerne chaque cas 
pris en particulier, la science ne peut dire si un ou plusieurs mutants sont respon- 
sables de l’évolution du groupe. Rappelons toutefois que ces considerations 
rentrent dans le cadre des théories explicatives de l’évolution dont le degré de 
certitude est biens moins grand que celui de’ l’hypothése évolutive.’”” Vandebroek, 
op. cit., p. 341. 


? Knox’s translation, p. 21. 
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Encyclical’s teaching on polygenism. He thinks in fact that too often 
an importance is given that question which it does not deserve. It 
may be for that reason that he is less informative on the present position 
of scientific opinion, and merely tells us that most biologists today see 
no reason of the scientific order for thinking that the appearance of 
humanity was limited to a single original pair—on the contrary, any 
reasons there are point to the opposite conclusion. He has a clear enough 
grasp of the theological principles involved. He is clearly anxious 
that, in view of the possibility that further researches in pre-history 
may materially alter the position from the point of view of science, the 
way should not be entirely closed to an understanding of the monogenist 
thesis which would not conflict with the scientific evidence. Theol- 
ogians, he suggests, might well ask themselves how far they can take 
account of the following consideration : by successive unions of the de- 
scendants of some primitive couples (including the first couple of Genesis) 
a very small number of generations would have sufficed for all men to 
have been descended from the first man of whom Genesis speaks (without 
necessitating marriages between brothers and sisters) and for the whole 
historical human race to have been stained by original sin and saved by 
Christ. He means that if we suppose that in the beginning there were 
a number of couples including Adam and Eve, a point of time would 
eventually be reached when all the then existing human beings would 
in fact have been descended from Adam: the whole human race would 
in that way derive from Adam and in the hypothesis of Adam’s fall 
would have shared in it. The theologian will naturally require further 
information on some points in this outline of the beginning of human 
history, (e.g., whether or not the other primitive couples were truly 
human) before giving it serious consideration. If it means that, for a 
period long or short, there were genuine human beings after Adam’s 
time who were not descended from him, it cannot of course be considered. 
It might be open to question too if it would be any help in explaining 
some at least of the difficulties raised by science. However, the professor 
is not advancing a theory: he is simply asking theologians to consider 
the possibility of a certain line of explanation. He evidently thinks 
that future researches in pre-history may well present us with evidence 
which will make some explanation imperative. 


GERARD MITCHELL. 





Contributions of some Irish Theologians to the 
‘Dublin Review’ 


After O’Connell had forced Catholic Emancipation on to the Statute 
Book at Westminster, the task of rehabilitating the Catholics of Britain 
and Ireland, and of the English-speaking world generally, began in ear- 
nest. In the long drawn-out effort to restore them to a place of esteem 
in the community, literature was an important instrument. The pub- 
lishing firm of James Duffy in Dublin did never-to-be-forgotten work, 
Duffy was greatly assisted by Maynooth men, and some of them were 
also prominently connected with the Dublin Review, which in its own 
way did for Britain what Duffy’s books and magazines did for Ireland, 
The chief Maynooth contributors were Dr. Russell, Newman’s friend: 
Dr. Patrick Murray and Professor George Crolly, both well known theolog- 
ians ; Dr. Mathew Kelly, historian and Celtic scholar ; and young Pro- 
fessor William Jennings, the logician. Dr. Callan, Professor Crotty and 
Father C. P. Meehan, who were prominently connected with Duffy’s 
publications, do not appear to have written for the Dublin Review. 

Outstanding among the Maynooth contributors to the Dublin Review 
was Dr. Russell, President of the College. Not only was he the most 
prolific writer the Review ever had, but during the critical part of its 
existence—its first score of years—he was chief editor. An account of 
his part in establishing the Catholic periodical has been given elsewhere! 
and the present article is supplementary. It is clear from even a super- 
ficial study of Russell’s contributions that their author set the tone of 
the first series of volumes. Russell threw himself heart and soul into the 
Dublin Review because he realised from the start how useful a quarterly 
publication could be to what in those days was called—revealingly 
enough—the Catholic cause. 

Quarterly periodicals were as characteristic of the proud nineteenth 
century as Digests are of our own grass-hopper days. They belonged to 
a leisured age when people took their reading seriously, and even pon- 
derously. Each lengthy article was anonymous—the policy of signed 
articles did not begin in the Dublin Review until fifty years after Catholic 
Emancipation, long after Russell’s time as editor—and while the policy 
of anonymity has advantages, it makes it difficult for us who come after 
to trace the men who made the Dublin Review grow into maturity. 
The lists of contributions given in the present paper are based for the 
greater part on scattered items in various volumes of the Irish Monthly, 
which in turn depended on defective lists at one time in the possession 
of officers of the Dublin Review. The chief advantage of anonymity, it 
was considered, was to impart the authority of the group to the views 
expressed by an individual. In addition, an anonymous article in a 
quarterly often had the advantage a film-take has over a stage show: 
it reached the public only if it represented the writer at his best or near- 
best and satisfied the fastidious editor. Besides the general snob 
reason that journalism was then regarded as a low profession, there was 
a special reason for anonymity—what might be called the governmental 
reason—in the case of the Maynooth staff. Professor Kelly tells 


'See “ Dr. Russell and the Dublin Review,” Studies, June, 1952. 
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us in the Dublin Review in 1847 that the College professors were 
prohibited from publishing over their own names or otherwise without 
special permission, and it was common knowledge that many anony- 
mous writings of merit were by Maynooth men who dared not acknow- 
ledge them. This reason would apply to not a few of Crolly’s contribut- 
ions to the Dublin Review, for they show little sympathy with the English 
point of view in questions of history. 

The Dublin Review was the idea of the Dublin writer, Michael J. 
Quin, by origin a Tipperary man, who enlisted the help of O’Connell 
and Wiseman.' It was hoped by O’Connell and the sanguine Wiseman 
that the Dublin Review would become a Catholic counter to the great 
quarterly periodicals of the time, and prove as effective as the whig 
Edinburgh and the tory Quarterly in influencing public opinion. It 
was Russell chiefly who gave solid shape to the rather airy hopes of the 
enthusiastic churchman and the unliterary political leader. Russell 
aimed at using the Review to exhibit the true nature of the Catholic 
religion, and so break down the vast prejudice prevailing against it in 
the English-speaking world. He wished the publication to circulate in 
the top political and literary circles where the expression of its views 
could have a wide repercussion. He hoped to attract vigorous writers 
with comprehensive knowledge, sharp wit and brilliant style, men capable 
of keen criticism, who would excite interest in the world of letters. His 
principal success, however, was with religious groups, like the members 
of the Oxford movement, and the influence of his periodical with the 
Macaulays and the Sydney Smiths, the Byrons and the Jeffreys, was 
slight if not altogether negligible.? 


1Cf. Cardinal Wiseman in the preface to his Essays on Various Occasions, 
O'Connell, two years after the Dublin Review was founded, circularised the Irish 
Bishops craving their patronage in a lettcr which is reproduced in the Irish Monthly, 
vol. 21, p. 20. In this letter written from London, he says that he and Wiseman 
are two of the proprictors. 

2 Russe!l induced into the servic» of the Dublin Review many other Irish priests 
and laymen besides the Maynooth men mentioned in this article. Among them 
may be mentioned : Dr. Murphy of Cork, who at times is confused with Dr. Patrick 
Murray and Dr. Kelly in Bagshawe’s lists (Cf. the articles on Wiseman’s letters 
in the Irish Monthly, vol. 21, 1893.) ; Theobald Mathew, nephew of the illustrious 
temperanc® reformer, who was the author of the articles ‘‘ Greek Philosophy ”’ 
(at the age of 26), Dublin Review 48 (1860) 1, and of ‘‘ Science and the Mystery 
of the Blessed Eucharist,’’ Dublin Review 2 (1864) 464 ; Fr. Matt Russ2ll, a nephew 
of Russell’s and the famous editor of the Irish Monthly, who contributed the short 
item on Pope Urban V, Dublin Review 2 (1864) 490; John O'Hagan, the poet 
and judge, defender of Gavan Duffy in 1848, an example of whose writing is seen 
in the article on Carlyle’s works, Dublin Review 29 (1850) 169, which Carlyle found 
“excellently serious,’’ and which J. A. Froude, the so-called historian, erroneously 
attributed to W. G. Ward; Russell’s other nephew, Charles, the famous Lord 
Russell of Killowen, an example of whose style is seen in the article “‘ Wellington’s 
Correspondence,”’ Dublin Review 48 (1860) 497 ; the Dublin barrister, T. Donnelly ; 
the historian of Dublin, Sir John Gilbert ; Dr. Madden, the author of the United 
Irishmen ; the Tuam astronomer, John Birmingham ; Professor Wrixon of T.C.D. ; 
Professor Abraham Dunne of the Catholic University. 

Russell’s literary efforts to def2nd and explain Catholic tenets and combat anti- 
Irish prejudice were not confined to the pages of the Dublin Review. He con- 
tributed over 600 articles to Chambers’s Encyclopedia (for a list of them see the 
Irish Monthly, vol. 22, p. 75) besides numerous writings in the Edinburgh Review, 
the North British Review, Dickens’s Household Words, the Encyclopedia Britannica, 
Duffy’s publications and various other magazines, 
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The Dublin Review was not printed or edited in Dublin, and it is 
natural to ask how it got its name. The title appears to have been 
suggested by Quin, and Wiseman agreed to the name out of deference 
to O’Connell. Dublin was then a selling name in the literary world, 
and one recalls that about this time the famous Philosophical Magazine 
carried the imposing title of London, Dublin and Edinburgh Philosophical 
Magazine.” 

In Ireland, the Dublin Review failed to find favour with extremists 
among the young Irelanders. Their main objection was not that made 
later by Manning against Newman’s “ English Catholicism ”’ of being 
“ watered, literary and worldly,” but that the production was “‘fanatical 
in its religious principles,”’ in other words, it did not water down Catholic 
principles and it refused to adopt a prudent worldliness. It was also 
objected that the periodical was written by Englishmen, was printed 
in England, and that its articles were anti-Irish and _ anti-Liberal. 
In a letter to the Liberator, Dr. Patrick Murray refuted these charges.! 
He pointed out that Maynooth professors were constantly writing for 
the Dublin Review, that other Irish priests and many Irish Catholic 
laymen also wrote for it, but their articles were supplemented by writings 
of Wiseman and occasionally of Dr. Lingard and of other English writers 
who all were friends of Ireland. If the periodical were published only 
in Dublin, or depended solely—as things were—on Irish contributions, 
it would not last for six months. Though it carried few political articles 
it was thoroughly Irish. In the spheres of literature, science, theology, 
and history it was the only Catholic advocate of the kind against the 
swarm of monthly and quarterly periodicals that “ vomit out an eternal 
stream of blasphemy and slander in every corner of the land.”’He in- 
stanced the so-called “‘ liberal’’ Edinburgh Review for its pagan spirit, 
a spirit reproduced in a letter in the Nation attacking the Dublin Review. 
Murray went on: “‘ I would rather see the days again return when a price 
be set upon my own head the same as upon a wolf’s than that the base 
and infidel spirit in the Nation letter should grow up among the people 
in Ireland.”” The Dublin Review should have the same liberty of explain- 
ing and defending Catholic doctrines as the Protestant press took of 
attacking and misrepresenting them. The Dublin Review was the sole 
defence, such as it was, against the anti-Irish and anti-Catholic British 
press, and it was doing a man’s job in showing up in its true colours the 
incredibly anti-Catholic spirit of English literature, periodical and other, 
especially in reference to Ireland. The anti-Catholic undercurrent in 
English letters did no service to true religion any more than the sustained 
and unworthy attempts at proselytising impoverished Irishmen, for the 
natural effect of Protestant ideas on the Catholic mind was, not to turn 
it from the creed of Pius to the thirty-nine articles, but to unsettle it 
and send it adrift. 

In his letter to O’Connell, Murray expresses, if in his own fashion, the 
purpose of the Dublin Review as understood and laid down by Russell, 
and an inspection of various contributions from Maynooth pens shows 
that all the writers shared in the same general spirit and purpose, to 


1 See Irish Monthly, vol. 12, p. 151. 
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defend and explain Catholic principles, and combat anti-Irish propa- 
ganda and prejudice. 

Murray was the most colourful of the Maynooth writers, and his articles 
reveal a lively personality. They were divided between belles-lettres 
and theology. In theology he treated some items already dealt with by 
Russell and other Maynooth contributors. There was a reason for the 
repetition. Non-Catholic writers kept on making the same charges 
and putting the same old objections, and it was the policy of the Dublin 
Review to keep “ plugging ’’ the answers and reiterating sound teaching 
until the truth succeeded in getting into circulation. 

Even to-day, when we look at the articles contributed by Murray to 
the Dublin Review, we find them luminous and invigorating. Whether 
he deals with literary or theological subjects, he expresses himself with 
remarkable lucidity if at times rhetorically. He is fond of controversial 
tones and vehement phrases, probably because he had been brought up 
in an atmosphere of constant and lively conflict between orange and green 
in his native Clones. His knowledge of theology was admitted to be 
comprehensive and masterly, and Ward described one of his theological 
articles as the best article to appear in the Dudlin Review in his time. 
He applied to himself the words used of Caramuel, “ a tub of theology,” 
and the description is just in so far as it conveys the idea that he was 
brimful of the subject but had little time or feeling for the finer shades 
of expression and for different view-points. For this reason his articles 
made less appeal and carried less weight with members of the Oxford 
movement than did the writings of Russell and Crolly. He too often 
used his pen as if it were a sword or a cudgel. He was a more popular 
writer than Russell or Crolly, being less donnish and more direct, as 
well as clearer and more forcible in all he wrote. He is now generally 
better remembered for his Song for the Pope, a slight but sincere effusion 
of his, than for his great work of scientific theology, De Ecclesia. In his 
last years he was affectionately described by his students as “ a quaint 
old saint and savant.” Ill health prevented him from contributing as 
much as he would have liked to the Dublin Review. More’s the pity.! 


1Some of Dr. Murray’s contributions to the Dublin Review. Full length articles : 
Vol. 8 (1840), p. 221, ‘‘ Lamartine’s poetry’; Vol. 10 (1841), p. 429, “‘ Moore’s 
poetry "’; Vol. 13 (1842), p. 227, “‘ Palmer on ‘ Errors of Romanism’’’; Vol. 20 
(1846), p. 273, “‘ Irish orators—Curran ”’; ibid., p. 386, ‘‘ Hood’s poems ’”’; Vol. 
21 (1846), p. 184, ‘‘ Dickens’s ‘ Pictures from Italy’”’ (An acute and dignified 
criticism of an unworthy work of Dickens. Dickens knew nothing about history, 
and he tried to please the public by ridiculing the religion of the Italians, of which 
he knew as much as he did about history) ; p. 401, ‘“‘ Temples and Tombs of Egypt 
and Palestine ”’ ; Vol. 38 (1855), p. 1, “‘ Bad Popes ”’ (This article may be by Wise- 
man) ; Vol. 2 (1864), p. 58, ‘‘ Theological errors of the day ”’ (The article was hailed 
at the time as a masterly dissertation) ; Vol. 3 (1864), p. 520, ‘‘ Anti-Catholic Spirit 
of English literature ’’ ; Vol. 5 (1866), p. 376, ‘‘ The case of Galileo " ; Vol. 6 (1866), 
p. 260, “ Galileo ”’ (second article) ; Vol. 9 (1867), p. 253, ‘“ Spiritism ” > Vol. 10 
(1868), p. 250, “‘ Eccles on Justification’; Vol. 11 (1868), p. 317, “ Justifying 
faith '’; Vol. 12 (1869), p. 424, ‘‘ Ritualism ” (The legal part, after p. 439, is from 
another pen) ; Vol. 18 (1872), p. 136, “‘ The world turned atheist ” ; Vol. 20 (1873), 
p. 159, ‘‘ The Vatican Council” (Ward described this as the best article in the 
Dublin Review in his time) ; Vol. 27 (1876), p. 281, “ Leto on the Vatican Council.” 
Shorter items : Vol. 38 (1863), p. 521, ‘“‘ Madden’s Galileo ” ; Vol. 6 (i866), p. 268, 
“Father Perrone " ; Vol. 9 (1867), p. 528, ‘“‘ Episcopal address "’ ; Vol. 11 (1868), 
p. 245, “‘ Justification.” 
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George Crolly made a strong appeal to the Tractarians by some of his 
articles in the Dublin Review. He did not attract by his style which was 
heavy, but rather by his thought which ventured into little explored 
fields, as in the article “‘ Explicit and Implicit Thought,” (Dublin Review 
vol. 13, 1869, p. 421), in which he probes into the réle of explicit 
and implicit reasoning in natural theology. The article is not easy 
reading, partly because of ill arrangement and looseness of language, 
and partly and chiefly because the discussion is profound. Crolly was 
a deeper thinker than Russell or Murray. Like Murray, who was his 
immediate,”’ he was one of the first batch of ‘‘ emancipated ”’ students 
to enter Maynooth. He professed moral theology for thirty years and 
more, and he published three very learned treatises on the subject. 
He was an instance of the literary style not being the man. Noted for 
his sweet temper and genial and enlivening manner in company—he 
had a great store of anecdotes and told them well—his writings are 
generally heavy going, perhaps because he was prolific and never bothered 
to use the pruning shears. He contributed a great number of articles 
to the Dublin Review. 

Mathew Kelly was educated at Burrell’s Hall, Kilkenny, which is 
described in an O’Renehan manuscript in Maynooth Library as the 
‘earliest Catholic college in the kingdom.’’ After ordination he was 
successively professor at the Irish College, Paris, at St. Kieran’s College, 
Kilkenny, and finally at Maynooth where he died at the comparatively 
early age of forty-four. At that time, also, Irish clergy were attacked by 
the censorious (who, like the poor, are always with us) for not taking 
their place in the front rank of those trying to restore “ Irish literature,” 
as Kelly called it ; and Kelly himself was particularly active both in his 
efforts to keep alive and spread the Irish language, and, better still, in 
his efforts to develop and propagate Irish civilization. Irish history and 
Irish antiquities as well as Irish industrial art and Irish letters attracted 
his attention. He was not a bigoted enthusiast, and his “ Celtic pro- 


1 Some of Dr. Crolly’s Contributions to the Dublin Review (the articles generally 
run to about 8,000 words), Vol. 21 (1846), p. 65, “ The great Irish Insurrection 
(1641) " (A long article about 25,000 words) ; Vol. 22 (1847), p. 92, ‘‘ McCabe's 
Catholic History of England ”’; Vol. 23 (1847), p. 469, “‘ Lrish antiquities ”’ ; Vol. 
24 (1848), p. 188, “‘ Adventures in Mexico ”’ ; Vol. 25 (1848), p. 429, ‘‘ Lord Castle- 
reagh "’ ; Vol. 27 (1849), p. 468, “ Irish factions, parsons, and landlords ”’ (A double 
article) ; Vol. 28 (1850), p. 354, “‘ Nineveh and its remains ”’ (A long article on 
the British Museum excavations and finds); Vol. 30 (1851), p. 275, ‘“ Monks and 
Schoolmen ’’; Vol. 31 (1851), p. 172, ‘ Essays of a Cork octogenarian ”’ ; ibid., 
p. 313, ‘‘ Wordsworth’s Life and writings "’; Vol. 32 (1852), p. 184, “* The Norse- 
men in Britain and in Ireland ’’; ibid., p. 464, ‘‘ Cockburn’s ‘ Jeffreys’ ’’; Vol. 
34 (1853), p. 104, “ Lord Russell’s ‘Memoirs of Moore’ ”’ ; Vol. 35 (1853), p. 93, 
““ Nineveh and Babylon ”’ (Second account of the British Museum excavations) ; 
Vol. 37 (1854), p. 1, “ Lord Holland’s memoirs ”’ ; ibid., p. 45), ‘‘ Wilberforce on 
the Church ”’ ; Vol. 38 (1855), p. 442, “‘ Catholic and Protestant Sisters of Charity ”’ ; 
Vol. 39 (1855), p. 273, ‘‘ Brewster’s ‘ Sir Isaac Newton’ ”’ ; Vol. 40 (1856), p. 252, 
“Mrs. Fitzherbert’s marriage with the Prince of Wales ”’ ; ibid., p. 454, ‘‘ Prescott’s 
‘Philip I1’”; Vol. 41 (1856), p. 86, ‘“ Guizot’s ‘ Richard Cromwell’’’; Vol. 42 
(1857), p. I, “‘ Hans Andersen's stories’; Vol. 44 (1858), p. 100, “ Obstetric 
morality "’ ; Vol. 45 (1858), p. 365, ‘“‘ French countryman’s diary "’ ; Vol. 46 (1859), 
p. 152, ‘“ Philosophical tradition’; Vol. 47 (1859), p. 468, “ Miracles’; Vol. 13 
(1869), p. 421, ‘“ Explicit and implicit thought "’ (An examination of their rdle 
in natural theology). 
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clivities,” as they were called in the nineteenth century, gained from his 
wider interests, which included a tolerable knowledge of European 
history and literature. The French interest in his life is evident in some 
of his contributions to the Dublin Review, as the reader will see by con- 
sulting the list of titles given with the present article. The list of Kelly’s 
articles is especially defective, as he is very often confused with ‘ Dr. 
Murphy of Maynooth ”’ in Bagshawe’s papers. Kelly was an early and 
frequent contributor to the Dublin Review, and the present list represents 
only a fraction of his contributions. In addition to miscellaneous con- 
tributions, a series of articles on Irish ecclesiastical history is from his 
en.! 

William Jennings was the youngest of the Maynooth staff to write for 
the Dublin Review in Russell’s time. Four of his articles are mentioned 
below, and they are sufficient to reveal his quality. He was a promising 
philosopher and a logician of merit. His articles on philosophical’ 
themes are competent and they grip the reader right from the start. He 
died at the age of thirty-seven, shortly before Russell gave up his seat 
on the editorial board of the Dublin Review in favour of Ward (1863) 2 

It was principally through the Dublin Review—though, as is well 
known, not exclusively—that Maynooth men influenced the Oxford 
movement and helped to turn it into a tributary to the Catholic revival 
in England. 

In every country in every age there are men with unusual powers of 
perception, men who feel the play of new forces before they rise to 
strength. At Oxford last century there were persons who could read 
the signs of the times, and they were disturbed because they sensed the 
beginning of important and dangerous influences at work in their beloved 
England, this England which was yearly increasing in material wealth 
and was to be at the end of the century the greatest political power in the 
world since Rome, with the highest standard of living ever known in 
Europe, enjoyed by the world’s most concentrated population. These 
men saw and marked the weakening appeal of the Protestant Churches, 
and they rightly concluded that the hold of the Protestant faith and of 
Christian morality in their land had been shaken by the spread of mater- 
ialism and the rising tide of secularism. They asked themselves if 
anything could be done about it. What would it profit their country 
to gain an empire and lose the spirit which gives meaning to the life of 
the individual? They set out to revive the spiritual forces of the nation 
by trying to retrace the path to the source of the Christian faith, and 
find again the pure waters that had been muddied down the course of 
the centuries, especially at and since the Reformation. 


1Some contributions of Dr. Kelly to the Dublin Review. Vol. 12 (1842), p. 419, 
“St. Etienne-du-Mont, Paris ’’; Vol. 20 (1846), p. 461, ‘‘ The Church of Patrick” 
(was not Protestant) ; Vol. 21 (1846), p. 217, ‘‘ The Benedictines of St. Maur ” ; 
Vol. 22 (1847), p. 124, ‘‘ The Geraldines and the Frenches ’’ ; ibid., p. 468, ‘‘ An 
Irish Protestant bishop's charge to his clergy’; Vol. 31 (1851), p. 53, ‘‘ O’Dono- 
van’s publications”’; Vol. 39 (1855), p. 433, “‘ Sacred eloquence.”’ 


2Some contributions of Professor Jennings to the Dublin Review. Vol. 36 
(1854), p. 419, ‘‘ Tendencies of modern logic ” ; Vol. 38 (1855), p. 169, ‘‘ Descartes, 
the Sensationalists, and Kant ”’ ; ibid., p. 507, “‘ Faber on the Blessed Sacrament ”’ ; 
Vol. 45 (1858), p. 428, ‘‘ Rise and fall of Jansenism in Holland ” 











292 IRISH THEOLOGICAL QUARTERLY 


Sensitive men in Ireland, with some members of the Old Faith in Eng- 
land, more discerning than the sensitives of Oxford because their forebears 
had never wandered so far from the living waters, observed the move- 
ment and its cause, and, in their own way and independently, they 
strove to advance the work of spiritual resuscitation. They had the 
advantage of closer union with the source. And so it was that the same 
decades which saw the declining appeal of the Protestant Churches 
saw also the start of the Catholic revival in England, a revival which 
owed much not only to Irish labourers but to Irish writers too. May- 
nooth professors as well as labouring men and women from Mayo and 
Donegal played a part in the good work. Of the Maynooth men, Murray 
the “ practical ’’ was less effective though more popular than Russell, 
the idealist and visionary. The full value of their work has yet to be est- 
imated : it is part of the story of Irish Catholic activity in the nineteenth 
* century, a story which has still to be written. 


P. J. McLAUGHLIN 


The Heart and Love 


Whether the heart has any part to play in love is a question of interest 
in itself, but this interest is overshadowed by the importance of the 
matter in connection with devotion to the Sacred Heart of Jesus. 
Is the heart a mere symbol of love? And is it mere beautiful language 
without foundation in fact to speak of ‘a heart which was the home of 
a strong and ardent love ?’’ A recent writer in the public press deplored 
the fact that “‘ the heart is always referred to as the emblem of love, even 
by those scientific gentlemen who form the Brains Trust,” and went on 
to suggest that it is high time ‘the fantastic idea was exploded.” 
Evidently in his opinion the heart has nothing whatever to do with love. 

Now man is a composite being, partly physical and partly spiritual ; 
and love, the highest product of human faculties, is also composite, the 
spiritual element, which has its source in the will, having its physical 
accompaniment in the human organism. Is the heart the seat of that 
physical accompaniment in virtue of which we can speak of love as an 
emotion ? It is doubtful whether a sceptic would be convinced by an 
appeal to the common belief enshrined in language. He would point 
out that among the Assyrians and Babylonians, and perhaps among 
the Hebrews, the liver was considered to be an important seat of the 
emotions. Perhaps the most convincing proof is to be found in the 
experience of those in whom love has been most intense, who have loved 
God with their whole heart and with their whole soul and with their 
whole mind—in a word, in the experience of the Saints. I propose, 
then, to set down something of what the Saints and those who have in- 
timate knowledge of them, have to say on this subject. At the same time 
we shall find that God chooses the human heart as the direct recipient 
of some of His choicest and rarest favours. As the facts are, in part, 
extraordinary, it will be wise to use, as far as may be, the words of the 
original documents. 
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Of St. Philip Neri, (died 25 May 1595), we possess an authoritative 
biography written by Father Hieronymus Barhabaeus, Superior of the 
Congregation of the Oratory in Vallicella, and first published by the 
Bollandists in 1687. ‘‘ When he was twenty-nine, on a certain day 
towards the feast of Pentecost, he was fervently praying to the Holy 
Ghost that He would graciously and mercifully grant him His gifts. 
(It was Philip’s custom every day to implore the grace of the Holy 
Ghost ...). Then a wonderful thing happened : he felt himself inflamed by 
such an intense fire of love that he simply could not stand. So he at 
once prostrated himself on the floor and loosened the clothes about his 
breast to cool his burning heart. When he had lain thus some time 
and the violence of the heat had somewhat abated, he arose ; and filled 
with an extraordinary joy he began to shake in his whole body... . . 
Then putting his hand to his breast, he felt that it had suddenly swollen 
up to the height of the fist in the region over the heart. Yet no pain 
ever arose from that swelling, either then or at any time thereafter.’’! 

‘“ The cause and origin of this swelling came to light immediately after 
his death. By medical advice the body was opened and in the forward 
part of the chest where the swelling was, two ribs, namely the fourth and 
the fifth, were seen to be entirely broken and so separated that not a 
little distance lay between them. Moreover, strange to relate, through 
the fifty years that the holy man had survived, it had been impossible 
for them to join or come together. As the ribs were thus separated and 
raised, externally they produced the above-mentioned protuberance, 
and internally they provided more room for the heart. At the very 
same time, although Philip enjoyed excellent health and was always 
bright and cheerful without any trace of sadness or melancholy, he was 
suddenly seized by palpitations of the heart which lasted through fifty 
years. But this palpitation occurred only at the time when he was 
either praying or offering the Holy Sacrifice, speaking of divine things, 
administering the sacraments of the Church or doing something similar. 
Hence it happened that his chair, bed, and even his room, in a word 
whatever was around him, trembled as if shaken by an earthquake.”? 

A similar raising of the ribs, palpitations, and an extraordinary heat 
in the region of the heart are recorded of St. Paul of the Cross, the founder 
of the Passionists.* The raising of two ribs and the appearance of burning 
on his clothes are mentioned in the Roman Breviary for his feast on 
April 28th. 

Let us now turn to the life of St. Catharine of Genoa; who died in 1510. 
She was canonized by Pope Clement XII in 1737. In the Bull of canon- 
ization he says: “ Her soul ... was all enkindled and breathed out the 
heat of a divine fire that not only penetrated and inflamed the recesses 
of her heart, but reached even to the surface of the body and was per- 
ceptible to others. For the breast and the other parts of the body 


1 Act. Sanct. Maii, Tom. VI, p. 528EF. 
2ibid., 528F, 529A. 


3 Vita del Venerabile Servo di Dio P. Paulo della Croce, Fundatore della Congregaz- 
tone... . della SS. Croce e Passione di Gest Cristo, scritta da un Sacerdote Professo 
della stessa Congregazione, Roma 1821, pp. 96f. 
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around the heart seemed to breathe fire and could not be touched without 
pain and a feeling of intolerable heat. ’” 

These words of the Pope’s are borne out by a remark the Saint would 
sometimes make: “‘1 feel that my heart is being consumed by love,” 
And she said that if her heart were examined after death, it would 
be found burnt up by love. She further expressed herself in this wise: 
‘‘ | experience such a sense of love in my heart that | am certain that if 
| put my hand on a material fire, | could more easily endure it than my 
heart in the burning heat of this true love, which neither my tongue can 
express nor my mind grasp’? This I have taken from the anonymous 
life drawn up from the acts of canonization, printed at Rome in 1737 
and reprinted by the Bollandists. 

lor information about her namesake, St. Catharine of Siena, we have 
the biography written by Blessed Raymund of Capua, Master General 
of the Order of Friars Preacher and himself one of the Saint’s confessors3 

“ Now on a certain day she was in a chapel of the Dominican Sisters 
of Penance and remained in prayer after all the others. At length she 
came to herself from the sleep of her accustomed abstraction and rose 
to return home. Suddenly a light from heaven shone around her and 
our Lord appeared to her in light holding in His hands a human heart 
which was red and respiendent. At the coming of her Creator in light 
she fell trembling on the ground. Our Lord approached and again opened 
her left side. As He inserted the heart that He was carrying in His 
hands, He said: ‘ Behold, My dearest daugthter, as several days ago | 
took away thy heart, now I give thee My heart, therewith always to live,’ 
With these words He closed and made whole the opening He had effected 
in her side. As a sign of the miracle there remained on the place a 
healed scar, as her companions asserted to me and to many others that 
they had often seen, an assertion confirmed by herself, as when I pressed 
her with questions, she could not give a denial but admitted that so it 
was. She added that from that hour she had never been able to say, 
as had been her wont, ‘ Lord, | commend to Thee my heart.’ ” 

This same astonishing privilege of receiving Christ’s own heart is 
recorded of St. Mary Magdalen de Pazzi, who died in the year 1607. 
In her case also we are fortunate to possess a record of her life written 
by the last of her ordinary confessors, by name Don Vincenzo Puccini, of 
the secular clergy. Jesuit Fathers were extraordinary confessors in the 
Saint’s monastery, St. Mary of the Angels at Florence, from late in the 
sixteenth century at least up to 1688 when the Bollandists reprinted Don 
Puccini’s work in a Latin translation. In fact it was from 1551 that the 
Jesuits by permission of St. Ignatius himself undertook spiritual work 
for the monastery ; and the Bollandists record that the nuns followed 
the Spiritual Exercises of St. Ignatius every year, following the example 
of St. Mary Magdalen de Pazzi, who first made them under the direction 
of Father Virgilio Cepari. 


1 Act. Sanct. Sept. Tom. V, p. I83F. 


2 ibid. I60AB. 


% This is printed by the Bollandists, Act. Sanct. Apr. Tom. III, the relevant 
ections being on pp. 8S98DEF—899A. 
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In the year, 1585 (12 May), she had a prolonged and rapturous con- 
templation of the taking down of our Lord from the Cross, His Burial 
and Resurrection. In the course of this our Lord promised to give her 
His heart, as he had previously done to St. Catharine of Siena. The pro- 
nise was fulfilled on the same occasion.! 

In the case of St. Teresa also, (died 1582), Providence has _pre- 
served us an authentic account ofa marvellous favour which she received 
in her heart. She herself wrote what follows in the 29th chapter of 
the autobiography, if such it can be called, which she wrote out of obed- 
ience to her spiritual directors. She tells us that “‘ an immense and burn- 
ing love of God grew within me”’ and that ‘“‘I was dying of desire to 
see God.’” She says that she saw an Angel at her left side and then 
proceeds: ‘‘I saw in his hand a long golden dart burning at the iron 
tip with a little fire. With this he seemed from time to time to pierce 
my heart to its inmost fibres, and when he drew it out again, at the same 
time to draw out some particles of them. When this was done, he left 
me on fire and aflame with an immense love of God.’ The Saint’s 
further account of the intense mingled pain and sweetness induced by 
this wound of the heart is important but not to our present purpose. 

As the Bollandists are careful to point out, this wound must not be 
thought of as merely allegorical. It was a true physical piercing. 
After the Saint’s death the opening was seen on either side of her heart 
with the lips of the openings presenting a partially burnt appearance. 
The heart remained incorrupt, and we have the testimony of authors 
such as Father Scaramelli in his treatise on mystical theology that the 
wound was still to be seen. Pope Benedict XIV granted special Lessons 
for the feast of the Wounding of St. Teresa’s Heart which was instituted 
for the Carmelite Order by Benedict XIII. The sixth Lesson speaks of 
her heart as “‘ incorrupt and marked by the signs of the piercing.’ 

St. Gertrude in her Revelations, Book II chap. 4, relates how she prayed 
that Christ would imprint His wounds on her heart: “O most merciful 
Lord, write Thy wounds on my heart with Thy Precious Blood that in 
them I may read alike Thy suffering and Thy love ; and let the memory 
of thy wounds remain ever impressed in the secret recess of my heart 
that it may excite in me the sorrow of compassion for Thee and enkindle 
in me the fire of Thy love.” Not long after, sitting in the refectory at 
collation and occupied with divine things she knew that her prayer had 
been answered: “I knew in spirit that the honourable and adorable 
stigmata of Thy most holy wounds were imprinted within my heart...” 

In chap. 23 of the same book she gives thanks to our Lord for having 
prepared her heart “as a pleasant dwelling,” and speaks of the two 
favours as the greatest she has received, that Christ had imprinted on her 
heart the excellent adornment of His wounds, and, still more, that He 
had given her that ‘‘ wound of love’ in her heart. With these two gifts, 
she says to Christ, ‘‘ Thou didst confer on me such great happiness that 
though I should live yet a thousand years, at every hour of my life I 
could thence receive more than sufficient cause for consolation, instruct- 


1 Act. Sanct. Maii Tom. V1, pp. 232E-233A. 
* Act. Sanct. Oct. Tom. VII i pp. 170F, 171B. 
* ibid. 172BC. A representation of the heart may be seen ibid. opposite p. 429. 
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ion, and gratitude.”” She goes on~ “‘ Thou didst add the gift of an in. 
estimable familiarity and friendship, in different manners offering that 
most noble Ark of the Divinity, namely Thy divine heart, as the store 
of all my delights, now freely giving, now as a greater sign of mutual 
familiarity changing it for mine (elud mihi pro meo commuiando).” 

In the light of these facts, even if every detail should not be accepted 
as authentic, it seems to be definitely established that the highest and 
purest love of God is not in the will only, is not purely spiritual, but in 
accordance with man’s nature has its double element, being partly spirit- 
ual and partly physical. Moreover, the experience of these great Saints 
establishes the fact that the seat of the emotional element of love is the 
human heart. 

If we now turn to the question what was the love of Christ, we have the 
means of a partial answer. However sublime, however marvellous the 
love of the Saints, it can never be made the measure of the love of Christ, 
A lighted candle gives a more adequate idea of the light and heat of the 
sun than the love of the Saints, even all combined, can do of the love of 
Christ. Nonetheless, the thought of the love of these Saints can serve 
to give us some conception, however remotely inadequate, of the love of 
Jesus Christ. 

Now, it is true that the love we have been considering is the love 
which had God for its object, and devotion to the Sacred Heart is dir- 
ected to that Heart as the seat of Christ’s love for us. but actually a 
man’s love of God is the measure of his love of man. There are two 
commandments, regarding the love of God and regarding the love of man, 
but there are not two virtues of love. It is with the same virtue of love 
that we love God for His own sake and man because he is made in the 
image and likeness of God and is redeemed by the Precious Blood of 
Christ.. If the love of God waxes strong, so does the love of man ; and, 
if the love of man wanes, so wanes also the love of God. Hence it is 
that our conception of Christ’s love of God carries with it some idea of 
the intensity of His love of man. And thus we reach an answer, in- 
adequate, of course, as every answer must be, to the question what was 
and is the love of Christ’s Sacred Heart for us. 


EDMUND F. SuTcLiFFE, S.J. 
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NOTES AND COMMENTS 


The Meaning of Ecclesiastes 


The opening verses of the 12th chapter of Ecclesiastes as they are 
rendered from the Hebrew by many exegetes read : 


|. And remember thy Creator in the days of thy youth, 
before the evil days come, 
and the years draw nigh of which thou shalt say: 
I have no pleasure in them ; 


%, Before the sun be darkened and the light and the moon and the 
stars, 

%, and the clouds return after the rain, 

3a, Namely, in the day that the keepers of the house tremble, 

%, and the strong men are bent, 

jc. And the grinders are idle, because they are few, 

34. and those that look through the lattices are darkened, 

4a, and the doors are shut in the street, 

4b. When the sound of the mill-stone is low, 

4c, and the voice of the bird is thin, 

4d. and all the singers cease ; 

ja. When they fear that which is high, 

5b. and terrors are in the way, 

jc. And the almond tree wears blossoms, 

id. and the grasshopper drags itself along, 

je and the caper-berry becomes inefficacious ; 

i. Because the man is going to his everlasting home, 

jg. and the mourners are going about in the street. 

In 2) the word translated ‘ after’ (Hebrew ’ahar) has sometimes the 
secondary meaning ‘ with’?. In 3c according to some critics the clause 
‘because they are few’ should be translated ‘ because they accomplish 
little.’ They point out that the verb is not in the Qal but rather in the 
Piel form?. In 4c the Hebrew reads ‘ and he rises at the voice of the 
bird,’ a reading that makes no good sense. One must conclude that the 
text is corrupt. Probably the most plausible emendation is yigmal 
(is thin’) for yagtim I (‘he rises at’). The rendering of 4d is that of 
A.Beat The meaning of 5a may be that climbing is dreaded, or perhaps 
‘that which is high’ (lit. ‘ from high’) is the heavens. In 5c the trans- 
lation ‘wears blossoms’ is very doubtful. The verb—pointed as the 
imperfect of niph‘al from a root nd’ar—can mean ‘is despised,’ ‘ is 
thrust aside.” In 5e the word rendered ‘ becomes inefficacious’ also 
means ‘is broken.’ In both cases it is pointed as the imperfect of 
hoph‘al (i.e. tuphar). 


Cf. R. Bs Y. Scott in JTS 50(1949)178. 
*Cf. A. L. Williams, Ecclesiastes, Cambridge 1922, p. 143. 


‘It cannot mean that an old man sleeps so badly that he rises at cock-crow, 
because old people generally do not get up early. 


‘A. Bea, Liber Ecclesiastae, Romae 1950, p. 25, 
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Generally the passage 2-5 is taken to be a picture of old age, but the 
individual clauses have received a variety of interpretations. The 
following is the exegesis most in favour with commentators : 

2. Old age is compared to dark and wet winter weather ; with advancing 
senility life loses its brightness, its charm. 

3. Arms—or perhaps, ribs—(‘ keepers of the house’) tremble in old 
age ; legs (‘ strong men’) are bent ; teeth (‘ grinders ’) cease to per- 
form their ordinary work of masticating food ; eyes (‘ those that 
look through the lattices’) lose their sight. 

4. The ‘ doorsin the street’ are the ears closed to external sound, or 
—according to another view—the lips closed in toothless old age, 
The ‘ mill-stone’ is the mouth; the voice coming from the mouth 


is weak. 4c alludes to the piping voice of old age, and 4d to the 
fact that the old people sing no more. According to another ex- 


planation, however, 4cd mean that old people, because of the 
deafness of old age, no longer hear the song of the bird or the voices 
of the singers. 

5. Old people suffer from giddiness (‘ they fear that which is high’), 
and from timidity (‘ terrors are in the way’); their hair is white! 
(‘ the almond tree wears blossoms ’) ; their gait is halting (‘ the grass- 
hopper drags itself along’); their palate languid (‘ the caper-berry 
becomes inefficacious’—this fruit was a condiment). 

In this interpretation of the whole passage the sense of verses 2-4 is 
the metaphorical sense, of 5ab the proper literal sense, of 5cd the meta- 
phorical sense, and of 5efg the proper literal sense. 

A recent commentator, Buzy? unhesitatingly rejects the above in- 
terpretation, namely, that verses 2-4 describe the failing members of the 
body, symbolically represented. He calls it the physiological—others 
call it the anatomical—interpretation. The exegesis of the passage which 
Buzy proposes may be summarized as follows : 

2. As in the former interpretation. 

3ab. Those courageous people who guard the homes of the rich, when 
they advance in years, experience the tremors of old age ; those too 
who once were strong are bent in old age. 

3c. The reference is to the women of the household who grind the .corn 
for the daily supp!y of bread, an irksome task which required strong 
arms. With old age these women are no longer equal to the work; 
they give up because they accomplish so little. 

4a. The doors are closed ; the aged and infirm have no social contacts. 

4b. The upper mill-stone worked by a weary hand revolves slowly ; the 
loss of energy is a feature of old age. 

4cd. Old people no longer pay attention to the song of the bird or the 
joyous ditties that once thrilled them. 

5abcd. As in the former interpretation. 


1W. M. Thomson in The Land and the Book, Thomas Nelson & Sons, 1913, 
p. 300 says, ‘‘ The point of the figure is doubtless the fact that the white blossoms 
completely cover the whole tree, without any mixture of green leaves, for these 
do not appear until some time after.” 


2Jn Pirot-Clamer, La Sainte Bible, vol VI, Paris 1946, pp. 271 ff. 
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je. Buzy here adopts the translation ‘ the caper-berry is broken,’ and 
understands it to mean that the fruit when ripe splits open and 
lets the seed fall out. The allusion is to dissolution and death. 
In Buzy’s interpretation of the whole passage, therefore, verse 2 is 
to be taken in the metaphorical sense, 3-5) in the proper literal sense, 
jcde in the metaphorical sense, and 5fg in the proper literal sense.. 

While Buzy’s exegesis appears less forced and less fanciful than that 
generally accepted, the alternation of the metaphorical sense with the 
proper literal sense is strange and can scarcely be regarded as satisfactory. 
The view of a few earlier commentators ! who held that the passage, 
or part of it, is a description of a thunder-storm appears to be along 
the right lines. While agreeing substantially with this view, one might 
venture to put forward an interpretation of some of the individual 
clauses which differs from theirs 2. 

[It seems that what the Sacred Writer had in mind was the last moments 
of life and not the decay of old age. The words of 5fg imply this, viz 
‘Because the man is going to his everlasting home, and the mourners 
are going about in the street.’ In verse 1 he bids man to remember 
his Creator in the days of his youth before old age comes, but in verses 
25 he bids him to remember his Creator before the hour of death arrives. 
The author uses the imagery of a thunder-storm, a terrifying phenomenon 
in the East, in order to depict the fear, the gloom and desolation which 
grip the members of a household when one from among them is about 
to die or has just died. He describes facts literally, a raging storm and its 
wake of destruction, with the object of portraying the hour of death. 


This then would appear to be the correct exegesis of the verses: 

2. The storm breaks over an Eastern city ; light is darkened ; thick 
clouds pile up and obscure the sun. 

3. Lightning flashes and thunder peals, sending terror into the hearts 
of all, of the police who guard the houses of the wealthy, of the 
strong men of the city (lit. ‘the strong men bend themselves,’ 
i.e. cower before the storm), of the women whose hands have 
forgotten their task of grinding, and into the darkened faces of 
those who peep timidly through their latticed windows. 

4. Doors are shut against the wind and the rain, the sound of the 
mill-stone and the song of the bird are hardly heard; merry- 
makers are terrorized into silence. 

jab. Men fear the heavens out of which the storm is raging; there 
are terrors out of doors. 

iede. In the wake of the storm the earth lies battered and torn; the 
almond tree is thrust aside; the caper-shrub (not the berry) is 
broken ; and even the least thing that moves, the grasshopper, 
has felt the power of the storm. 


‘Among them were F. Umbreit and C. Ginsburg; cf. C. H. H. Wright, The 
300k of Koheleth, London 1883, p. 249. 


*Ginsburg, for example, thought that 5de referred to certain kinds of food, once 
favourite dishes, which, by reason of the terror inspired by the storm, are no longer 
attractive, 
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To repeat then, I believe that in Ecclesiastes 12 : 2-5 the inspired 
writer uses the imagery of a thunder-storm with the object of setting 
forth the fear, melancholy and desolation which grip a household upon 
which death has cast its shadow. 

It may be, too, that 12 : 6 also is part of the storm allegory. The 
verse reads : 


Before the silver cord be snapped' and the golden bowl be broken?, 
and the pitcher be smashed at the fountain and the wheel be broken into 
the cistern. 


All commentators® find here a series of metaphors portraying sudden 
death. It may be, however, that the sacred writer intended to con- 
tinue the literal description of the destruction wrought by the storm. 


MICHAEL LEAHY 


1 Reading, with many modern scholars, yinndtéq. 
2 Reading w¢térds ; cf. A. Bea, op. cit., p. 26. 
3Cf. e.g. The Five Megilloth, ed. A. Cohen. The Soncino Press 1946. The 


note on this verse reads (p. 188) : ‘‘ We have presented in highly figurative language 
a description of the body’s dissolution,”’ 
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BOOK REVIEWS 


MELANGES JULES LEBRETON. Recherches de Science Religieuse, xxxix 
(1951/2), 15 Rue Monsieur, Paris. 2 vols. Price 1500 francs per 
volume. 


The articles contained in these two volumes are a tribute from friends, 
colleagues and former pupils, presented to Fr. Lebreton to mark the 
sixtieth anniversary of his life in religion. The distinguished scholar to 
whom this handsome tribute is offered is probably best known as the 
author of La Vie et l’Enseignement de Jésus Christ and Les Origines du 
Dogme de la Trinité. He has also collaborated in the monumental 
Histoire de Il’ Eglise of Fliche and Martin, and from 1928 to 1945 directed 
Recherches de Science Religieuse which he had helped to found in 1910. 
In other departments too the work of Father Lebreton has won wide- 
spread recognition. It was a happy thought of the Professors of the 
Institut Catholique where Father Lebreton taught for nearly forty years, 
and of the directors of the Review with which he has been so closely 
associated, to publish this collection of essays in honour of the jubilarian 
whose labours have borne fruit in so many different fields. 

In the Preface to vol. I, Monsignor Blanchet speaks eloquently of the 
qualities which distinguish Father Lebreton’s work. - Some sixty authors 
have paid their personal tribute to him by contributing articles of vary- 
ing length which are arranged under the headings, Antiquité, Ancien 
et Nouveau Testament, Origines Chrétiennes et Patristique, Histoire de 
l'Eglise, Théologie et Spiritualité. A complete list of names of authors 
or of the titles of. articles contributed would run to undue length. It 
is evidence of the esteem in which Father Lebreton and his work are held 
that so many experts have readily co-operated in honouring him ; the 
variety of themes treated is an indication of the wide range of his studies. 
While some of the contributions deal with topics which will be of interest 
to the specialist rather than to the general reader, one can safely say 
that everyone will find much of interest and value in this collection. 
The high standard of the articles is in keeping with the names of the 
authors. Congratulations go to all responsible for a worthy tribute to 
an eminent scholar and writer. 

Joun A. O’FLYNN 


QUAESTIONES SELECTAE EX Epistu.is S. PAuLI. By P.F. Ceuppens, O.P. 
Marietti, Turin, 1951. Pp. x +234. 


La SAcRA BrpBiA : LE EpistorE pi S. PAOLO AI ROMANI, AI CORINTI E 
AI GALATI. By Mons. Vincenzo Jacono. Marietti, Turin, 1951. 
Pp. xii+582. 


In the most recent of the series of text-books which he has made 
available for students of theology, Father Ceuppens turns his attention 





to the teaching of St. Paul, An introductory section of some twenty 
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pages sketches the life of the Apostle and discusses some important 
questions concerning his letters. In the main part of the work selected 
themes from Romans, I Corinthians, Ephesians, Colossians, Philippians 
and Hebrews are expounded with the clarity and objectivity which one 
has become accustomed to in the author’s writings. Thus under the 
heading Epistula ad Romanos we have the themes Deus ex rebus naturae 
cognosci potest, Justificatio non habetur nisi per fidem, Doctrina de peccato 
originali exponitur with an appendix entitled Quid cogitat S. Scriptura 
de polygenismo, and finally, Praedestinatio electorum ad gloriam est ante 
praevisa merita. Here, as elsewhere throughout the book, the topics 
expounded are those of greatest interest to the student, whose needs 
Father Ceuppens has in mind. The’ texts are examined 
methodically so that the essentials may be grasped without difficulty, 
Full indexes of subjects, authors and biblical passages add to the practical 
utility of the work, and those who may wish to pursue further investig- 
ations of Pauline teaching will find valuable assistance in the abundant 
bibliographical references. 

Recent years have seen a quite remarkable increase in the output of 
literature dealing with the Scriptures. These publications range from 
scientific commentaries and specialist periodicals treating of biblical 
and allied subjects to popular expositions of the teaching of the sacred 
books, and of historical, archaeological and other problems which have 
some bearing on the study of the Bible. Particularly notable are the 
projects initiated in several countries for modern translations of the 
Scriptures and for complete new series of commentaries on the books 
of both the Old and New Testament. These various undertakings provide 
the opportunity to make good use of the new light on the sacred text 
and its problems which has been yielded by the most recent discoveries 
and advances in the different branches of biblical science. A welcome 
feature of many of these new works is that they have particularly in 
mind the non-specialist and general reader, and that without omitting 
the necessary minimum of critical discussion, the inspired message of the 
Scriptures is given due prominence. 

In Italy considerable progress has already been made with the series of 
commentaries to be published under the general title La Sacra Bibbia 
(ed. Garofalo). The present work, Le Epistole di S. Paolo ai Romami, 
ai Corinti e ai Galati, comes from the pen of Monsignore Jacono and is 
the first volume dealing with the writings of St. Paul. An introductory 
section of 77 pages examines all important aspects of the life, missionary 
activities and teaching of the Apostle. In the separate introduction 
to each of the four Epistles studied in this volume, the usual questions 
of date, purpose, authenticity, theme, etc., are fully discussed. The 
difficult problem of how to arrange text, translation, apparatus criticus 
and commentary has been solved by printing the Latin and Greek 
texts in parallel columns on the upper right-hand page, with the Italian 
translation on the upper left-hand page ; below these is given the apparatus 
criticus for the Greek and Latin, and the relevant commentary on the 
text runs continuously on the lower part of both pages. The practical 
advantages of this arrangement are obvious. 

The commentary is clear and thorough and will undoubtedly prove 
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a valuable guide through the obscurities of some passages in the Pauline 


-letters ; matters of special interest or importance are dealt with in separ- 


ate Notes, and the author has also included a number of useful Sum- 
maries of particular sections. Familiarity with the work of ancient and 
modern expositors of St. Paul is evident throughout the work. The 
excellent qualities of this first volume promise well for the remainder of 
the series on the Pauline Epistles. 


Joun A. O’FLYNN 


COMPENDIUM JuRIS PuBLicr EccLEsiAstici. Rev. L. R. Sotillo, S.J. 
Santander : Editorial Sal Terrae. Pp. 340. Price $2. 


Of the shorter works we have seen, Father Sotillo’s is the most suitable 
for university classes. The larger volumes such as that of Cavagnis, 
date from the period when principles had to be deduced from the practice 
of the Church derived inainly from conciliar decrees, concordats, con- 
troversies and official declarations. Of course the dogmatic teaching 
had always been available, but the reduction of a mass of decisions to 
scientific order was mainly the work of the last and the present century. 
It is now possible to get a more unitary view of the interaction of Church 
and State at the many points at which they come into contact. In 
the evolution of the science, too, controverted points have been eliminated 
or brought nearer to a settlement. All this development has left its 
impression on the present work which enuntiates clearly the accepted 
principles, and embodies the certainties that scientific investigation 
has placed beyond discussion. Nor are the historical arguments neg- 
lected as, in this domain, precedent is a rich source for the elucidation 
of principles. 

One of the most interesting sections of the work is given over to an 
analysis of the attempt made to establish Church-State relations on a 
footing that will take more account of the complexion of the modern 
State as it emerged during the nineteenth century. Some writers such 
as Maritain, urging that the claims of the Church were formulated when 
the State had no desire to ignore the Church, seek to create a new basis 
of understanding by which the lay, democratic State would get juridical 
recognition. The controversy came to a head in the pages of the Amer- 
ican Ecclesiastical Review during 1950. Father Sotillo regards the new 
attempt at rapprochement as unjustifiable. The acceptability of a 
particular alignment does not depend exclusively on whether or not the 
Church enjoys freedom of action ; the Divine positive and the natural 
law impose on the State an obligation of positive collaboration from which 
we cannot grant exemption. 

But rigidity of principle by no means excludes a certain flexibility in 
practice as the Church has shown repeatedly in her dealings with the 
civil power. To underline the principles without emphasizing the con- 
siderateness of the Church, might easily leave a wrong impression. We 
would have liked to see the author more specific in his guidance in this 
region where expediency has a part to play. Perhaps this lies outside 
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the scope of a general text-book, but such manuals are the guide-books 
of administrators. Take, for example, the question of mortmain. The 
principles are easy to establish ; the Church has the right to hold property 
and it is her prerogative to decide, independently of the State, what 
property she needs for her ministry. Yet, in practice, there must be 
accomodation and the Code of Canon Law shows the Church’s ready 
disposition to make it when it is necessary. While there must be no 
abatement of claims based on rights, this does not prevent our exploring 
to find out what concessions may be advisable in particular cases. The 
canonist can only make concessions, but it is better that they should 
come from him than from unfriendly critics. 


P. McKeEvitt 


THE ART OF PREACHING. Ferdinand Valentine, O.P. London : Burns, 
Oates & Washbourne. Pp. 216. Price 18/-. 


The Art of Preaching is not, as its title might suggest, a formal treatise 
on Preaching. The sources of eloquence, forms of the sermon, character of 
the preacher—such matters find no place in this book, “‘ which is written 
to help young priests and those training for the active apostolate ; it is 
not intended for experienced preachers.” 

The book is divided into two sections, the first of which is entitled 
‘““ The Parochial Sermon.” Here the author treats of the approach to 
the sermon and preparation. Should a young preacher write out his 
sermons word for word? Father Valentine doubts it ; it does not en- 
courage the sort of sermon he has in mind. But he stresses the value of 
writing : ‘‘ There is no way of preserving your respect for words except 
by writing. You can relish them by reading; you make them your 
own only by writing.”” Other chapters in this section deal with such 
selected questions as the use of the voice, acoustics, gesture and how 
to interest. 


Three chapters of this first section are entitled : “Freedom of Function,” 
‘“‘ Personal Integration ’’’ and: “‘ Hindrances to Freedom of Function.” 
In these Father Valentine brings psychology to the assistance of 
the preacher. To one reviewer at least these chapters seem neither 
convincing in their analysis nor helpful. They have so much to say 
about the necessity of “‘ the release of tension ’’ as a matter of urgency 
that one might conclude that tension of mind was an occupational disease 
of preachers. Indeed it seemed that the unbalance of this part of the 
book almost spoiled its value. One must not think of the young priests of 
today moving around their presbyteries like so many characters in a 
Graham Greene novel. 


The second section of Father Valentine’s book is entitled ‘‘ Types of 
Preaching ’’ and deals with certain functions of the pastoral ministry 
which can be considered preaching only in the very widest sense : Sacra- 
mental Direction, Group-Teaching, Discussion Groups for Women, 
Religious Mime and Retreats, 
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The author writes interestingly and in a lively, loquitive style that 
occasionally runs to diffuseness. Indeed in form, manner, selection and 
treatment this book resembles a series of conferences on aspects of 
preaching. It would have benefited from a more careful revision. But 
one must not forget the practical aim of the author. When that is kept 
in mind—and the fact that the book is intended for young priests—re- 
petition and diffuseness must seem minor biemishes, if indeed they are 
defects at all. The great excellence of this book is the enlightened pastoral 
judgment which the author reveals. In so far as the book has a thesis, it 
might be stated as follows: ‘‘ Preaching today is teaching. What is 
more it is teaching to a spoon-fed generation. Consequently the preacher 
must know his people closely, the extent of their knowledge and the most 
likely way to present to them the truths of the Gospel.” All of which 
is perfectly true. 

A medieval author, with a salesman’s instinct, that we might think 
a peculiarly twentieth-century discovery, entitled his volume of Preacher’s 
Helps Dormi Secure. But it was a deceit, I feel sure. There never was 
an easy way to successful preaching ; no formula that “ will work while . 
you sleep.” Father Valentine in this honest book holds out only blood 
and tears; there is no substitute for study. ‘‘ A priest’s room should 
be his sanctuary, and his library a solace and inspiration. During his 
training he should be given leisure and encouragement to read and in 
reading to give free rein to his natural inclination as long as he read in 
good company. Otherwise from the very nature of his vocation his mind 
will tend to stagnate and to gravitate to the intellectual level of the 
world around him ; and it is mental stagnation more than anything else 
that has spoilt many a promising preacher.” 


J. G. McGarry 


THE PLatonic HERITAGE OF THOmISM. By Arthur Little S.J. 
Golden Eagle Books, Dublin. Price 18/-. 


The easy acceptance of the Aristotelian lineage of the philosophy of 
St. Thomas makes it necessary to insist sometimes on the importance of 
the Platonic elements in his thought. In one sense, of course, his every 
doctrine is Platonic because Aristotle was a disciple of Plato. From 
another point of view it is possible to contend that no one of his theories 
is Platonic because St. Thomas may not have taken a single doctrine 
directly from Plato’s writings: most of his knowledge of Plato was 
derived from Aristotle and the neo-Platonists. So when Father Little 
speaks of the Platonic heritage of Thomism he has in mind Platonic 
teaching which was rejected by Aristotle and yet found a place in the 
wider synthesis of St. Thomas. 

Fundamental among these tenets is the doctrine of Participation. 
In general to participate means to have or to be in limited measure a 
perfection that in its fullest possibility constitutes another which may be 
called the standard. The other beings possessing this perfection in a 
limited way have derived it from the standard. Aristotle denied real 
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participation. Whether this denial was due to his complete rejection 
of Platonic Ideas or whether it was due to holding that the world was 
eternal—and Father Little favours the latter alternative—it had grave 
repercussions not only in metaphysics but also in psychology and ethics, 
It hindered the development of correct ideas on passive potency, analogy 
and the unity of the universal ; it logically prevented his framing valid 
arguments for the existénce of God, freedom of the will, the spirituality 
and immortality of the human:soul. 

One outstanding example of participation is to be found in the Fourth 
Argument for God’s existence. This proof is usually labelled Platonic 
but many point to the Contra Gentes where St. Thomas expressly indicates 
its Aristotelian origin. To show that is is really Platonic the author 
must show, firstly, that the proof is based not on efficiency but on ex- 
emplarity which is an aspect of efficient causality that can be considered 
alone by prescinding from the other aspects. His next step is to 
show that a proof from exemplarity is possible and to indicate what seems 
to be the best statement of the proof. Finally, it must be shown that 
exemplarity is foreign to the mature thought of Aristotle even if traces 
are to be found in his earlier writings. A cognate argument, viz. from 
eternal truths, is also considered and the author maintains that the 
principles of this proof are presupposed by any valid justification of 
the principle of efficient causality. 

The different implications of the denial of participation are worked out 
in almost three hundred pages of rigorous argumentation in which the 
author deliberately eschews any attempt at the literary entertainment 
of the reader. This fact and the highly specialized nature of the questions 
discussed considerably limit its appeal: but the thorough way in which 
the questions are thrashed out will be appreciated by the expert. 

Because his aim is to stress all the possibly Platonic elements in St. 
Thomas, one can get the impression that Father Little is not quite fair 
to Aristotle—that he does not allow him the same latitude that is ac- 
corded to Plato and St. Thomas. That is inevitable, perhaps, but it 
does not prevent him from subscribing to the accepted view that “ St. 
Thomas was an Aristotelian tinged with Platonism, not a Platonist like 
Plotinus tinged with the thought of Aristotle.” 

It is a matter for regret, however, that the same critical acumen was 
not brought to bear on his account of the strife between the religious and 
the seculars. In these days of historical research it is startling to read 
that “‘ the austerity of the religious shamed the seculars who were pleas- 
ure-loving, avaricious, and even in some cases immoral”’ (sic). A very 
cursory examination of the canons of contemporary councils and synods 
reveals that immorality was not the monopoly of any particular section 
of the people, lay or clerical, religious or secular,—a fact that might be 
surmised a priort. Nor can we accept the next statement that “ these 
bad habits went unchecked by fear of popular criticism, for in a com- 
pletely Catholic society critics of the clergy were few.’’ It seems just 
as likely that in a completely Catholic society the criticism of unworthy 
clerics would be very fierce indeed. It is at least doubtful that the 
medieval polity could be described as completely Catholic; and from 
an examination of medieval literature it would appear firstly, that there 
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was criticism and at times very trenchant criticism of the behaviour of 
clerics ; and, secondly, that these clerics were as often religious as secular. 
Again, while it is not impossible that clerics sometimes played dice on 
the altars of the churches it seems unlikely that they spent ‘‘ much time ” 
at this particular form of dice. But these are questions of historical 
fact which have little direct bearing on the weightier issues of the book. 


T. CROWLEY 


ARCHIVIUM HiBERNICUM. Vol. XVI; Maynooth: The Catholic Record 
Society of Ireland: 1951. pp. ili + 228. Price 15s. (10s. to 
Members). 


The Catholic Record Society of Ireland continues, in this Volume of 
Archivium Hibernicum, its valuable work of making available to the 
student and to the professional historian documentary and other sources 
not ordinarily easy of access. 

In the current issue, the emphasis is mainly on the Irish Colleges in 
the Low Countries in the 17th century. Father Brendan Jennings, 
0.F.M., contributes several documents from the archives of Propaganda 
Fide in Rome. These deal with the Irish Colleges at Louvain, Douay, 
Lille, Antwerp, and Tournai, in the second half of the 17th century. 
Included among them is one particularly detailed report on the Irish 
Pastoral College at Louvain, made by the pro-Nuncio at Brussels in 1699. 

Documents from the Vatican archives contributed by Father F. M. 
Jones, C.SS.R., also refer to the Irish Pastoral College at Louvain. 
They are all concerned with the beginnings of this College ; and include 
the Constitutions and the Ratio Temporis. The Constitutions are of 
particular interest, inasmuch as they are among the earliest, and are 
certainly the most detailed Rules for Irish Seminaries available to us. 

Father Cathaldus Giblin, O.F.M., contributes a miscellany of documents 
ranging in date from 1667 to 1763, which are more domestic in their 
interest. They are mainly concerned with appointments to Bishoprics 
and other ecclesiastical offices in Ireland, and with recommendations 
from Ireland to Rome with regard to these appointments. 

Of most interest to the non-professional reader—in fact, of absorbing 
interest to any reader, is the 112-page appendix, in which Father John 
Brady has given us some of the first fruits of his research among the news- 
papers of the 18th century. Here, in the words of the journalists of the day, 
we get a contemporary outlook on Catholics and Catholicism in the 
Ireland of that time. Because practically all the journals of the time 
were Ascendancy newspapers, the outlook is mainly suspicious of Cath- 
olics where it is not bitterly anti-Catholic. There is sad, even sordid 
reading, in these snippets ; but there is also much that is consoling. We 
are given to understand, and we are glad of it, that more of this material 
remains to be published ; and that it is hoped that the whole collection 
will be published separately. 

In all, this Volume is well up to the high standard set in previous 
numbers of the Archivium. Though editorial comment on the documents 
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is purposely eschewed, readers .will be glad of the bibliographical and 
kindred information so ably presented by Fr. Brendan Jennings in a 
minimum of footnotes. 

The format is the familar one, and the printing a pleasure to the eye, 
One can only hope that the students who make use of this volume will 
appreciate the amount of trouble that the contributors and the printer 
have saved them. 

SEAN CORKERY 


La SACRA bipsia, Volgata Latina e traduzione italiana dai testi originali 
illustrate con note critiche e commentate sotto la direzione di Mons, 
Salvatore Garofalo. Marietti. Geremia. By Angelo Penna. 1952, 
Pp. 441; Jl Libro dei Re. By Salvatore Garofalo. 1951. Pp. 295, 

Recent years, which have been so prolific in many branches of science, 
have not been unfruitful in the domain of biblical studies, especially in 
the department of exegesis. To mention but a few of the better known 
Catholic enterprises, we have the Knox Bible, La Sainte Bible edited by 
Pirot-Clamer, the Echier Bibel, La Sainte Bible de Jérusalem, additional 
volumes in the Westminster Version and the Etudes Bibliques series, 
in ltaly Monsignor Garofalo and his collaborators continue the excellent 
series of Commentaries, known as La Sacra Bibbia. This series, 
which in plan resembles somewhat La Sainte Bible edited by Pirot- 
Clamer, proceeds with creditable regularity and dispatch, and the volumes 
so far published have been most successful. 

The latest contributions contain an introduction, the Vulgate text, 
an Italian translation from a critically revised original, and two sets of 
notes standing beneath the texts, the upper set devoted to textual 
criticism, the lower to explanations of the individual verses. The Geremia 
of Canon Penna, which also contains Lamentations and the Epistle of 
Jeremias (Baruch, ch. 6), is the work of a competent hand, a model of 
weil directed industry and scholarship. In the introduction to the 
Prophecy there is a history of the last kings of Judah, a brief treatment 
of the position of Jeremias regarding the Josianic reformation, a sketch 
of the life, character and activity of the prophet, a discussion of the 
chronological disarrangement of the prophecies and the origin and 
formation of the book, a summary of doctrine, and finally a list of works 
consulted, ancient and modern. The question of the origin and growth 
of the Book of jeremias is a complex one, and Canon Penna does not 
pretend to solve it in every detail. He contents himself for the most 
part with noting and evaluating the views of recent critics. The copious 
explanatory notes to the text will commend the volume to many students. 
We have turned to a few test passages, and in all cases have found the 
exposition to be clear and informative. 

To give an example, the note 18 :6 reads: ‘‘ The comparison of God 
to the potter is frequent in the Bible. It is implied in all the texts (cf. 
Gen 2: 7{; Jer 1:5; Amos 7: 1 etc.) in which the creative action of God 
is described by the verb yasar=to fashion (yosey=potter). Another 
explicit comparison of God to the potter is found in Isaias (29 :16; cf. 
49 : 5; 64: 7) and this is taken up and developed by St. Paul (Rom. 
Y : 20-23). The comparison is between the absolute dominion of God 
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over the creature and that of the craftsman over the work of his hands.” 
Canon Penna has another good note on 31 : 31ff, where Jeremias fore- 
tells the new Covenant which is to be written this time on the hearts of 
men, so that they may not again forget its demands. We find it hard 
to agree, however, with the author’s view that the taking, burying and 
eventual digging up of the loin-cloth referred to in 13 : 1-11 were not 
literally carried out but only imagined; he makes too little of the 
opinion of those who, to escape the difficulty of the long journey from 
Jerusalem to the Euphrates, would identify Perath of the Hebrew text 
(13 : 4) with the Wadi Fara, 3 miles N.E. of Jeremias’ home town of 
Anathoth. . 

The Commentaries on Lamentations and the Epistle are also well 
done. With regard to the authorship of the former, Canon Penna con- 
siders it very likely that the second, third and fourth poems were written 
by Jeremias, he has serious doubts about the first, and thinks that the 
fifth is not by Jeremias. The Epistle likewise he denies to Jeremias. 

The second volume, J! Libro det Re, is by Monsignor Garofalo, the 
general editor of the series, and is a work of decided merit. In the in- 
troduction much information is clearly and ably put together. . The 
author treats of the title, divisions and text of the 3rd and 4th Books 
of Kings. He emphasizes that the Books are above all a religious history, 
and that the inspired compiler everywhere endeavours to show the 
connexion between the prosperity or adversity of the kings and their 
religious attitude. The contents are summarized under three main 
headings—the history of Solomon (3 Kg 1-11), the synchronous history 
of the kingdoms of Judah and Israel (8 Kg 12-4 Kg 17), the history of 
the kingdom of Judah (4 Kg 18-25). In addition Monsignor Garofalo 
discusses the sources used, the chronological difficulties, the date of 
composition and the doctrine contained in the Books. The introduction 
ends with a useful bibliography and a chronological table. The student 
who reads Italian will find in this introduction all the information he 
requires. 

The notes throughout the commentary are very satisfactory. The 
author is in many cases aware of the most recent identification of sites 
and archaeological discoveries in the Holy Land. For example, 
he rightly identifies Mispa of 4 Kg 25 : 23 with Tell en-Nasbeh and not, 
as some do, with Nebi Samwil. N. Glueck (Explorations in Eastern 
Palestine, 1V. New Haven, 1951), however, puts Abel-Mehélah, the 
home of Eliseus, at Tell el-Maglib, Succoth at Tell Dier‘ala, Sarethan 
(cf. 3 Kg 4: 12), at Tell es-Sa‘idiyeh. Mgr. Garofalo has an excellent 
note on the “ High places”’ in pp. 119f in which reference is made to 
P. H. Vincent's articles in RB, 55 (1948), and also on 3 Kg 14 : 25-28 
concerning the invasion of Sesac (Sosenq.) The note to 4 Kg 2: 24 is 
interesting. Eliseus, it will be remembered, on his way up to Bethel 
cursed in the name of his God a group of bovs for what appears at first 
sight a boyish prank. Monsignor Garofalo notes that Bethel was the 
centre of idolatrous worship, and the boys’ upbringing there would have 
given them a contempt for Yahweh’s prophets. He makes the point 
that the epithet ‘‘ bald head” did not refer to the premature baldness 
of Eliseus but rather to the tonsured head of the true prophet, 
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The insult, therefore, was directed to the religion of the prophet. 
The punishment of the boys, who recognised Eliseus as a prophet of 
Yahweh, was meant to teach all the Baal-worshippers of Bethel a lesson 
of respect for the office of the true prophet. The author, we think, might 
have appended a note to 4 Kg 23 : 29 explaining why in the Italian 
version the original has been emended to read that Necho II went up 
‘a soccorso del re di Assiria.””. One more point of detail: the Hebrew 
word goren means ‘ threshing-floor,’ and it is surprising to find it rend- 
ered in the Italian translation of 3 Kg 22 : 10 by the word piazza. 

These yolumes are fine examples of Italian Catholic scholarship. We 
look forward with eagerness to further numbers of the series. 


MICHAEL LEAHY 


MANUALE PutLosopHtAE. By Joannes di Napoli. Vols III, IV. 
Marietti, Turin, 1951. 


These two volumes complete Father di Napoli’s hand-book of 
philosophy. Vol. II] deals with Theodicy, Ethics, Pedagogics, Es- 
thetics and with the Science of History. Vol. IV is supplementary and 
contains a variety of interesting matter. Besides a brief outline of the 
history of philosophy, there is a summary and appreciation of modern 
trends in the subject including an evaluation of contemporary Scholastic 
philosophy. A section for documents contains the twenty four theses, 
excerpts from Papal pronouncements on philosophy, the Encyclical 
Humani Generis with a commentary. A philosophical lexicon and 
useful indices complete the volume. 

These volumes have all the virtues of the first two. They are clear, 
simple and direct with a commendable absence of footnotes and quotation. 
[he manual as a whole deals with every department of philosophy. It 
does not exhaust any of the topics, but it does succeed in giving a clear 
outline of the different problems that should be sufficient for the average 
student making his first acquaintance with philosophy. It is a very 
useful handbook of Scholastic philosophy that can be recommended. 


T. CROWLEY 
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THE CONCEPT OF COMMON ERROR 
IN CANON 209 


When the Code of Canon Law came into force on May rgth, 
1918, the teaching that the Church supplies jurisdiction in common 
error attained, for the first time, the status of a written eccles- 
jastical law. True, the doctrine had been recognized for centuries 
previously, but until the promulgation of the new Code it enjoyed 
the rank only of jus consuetudinarium. Like so many other canon- 
ical institutions it had its origin in Roman Law, and was intro- 
duced to Canon Law through the universal acceptance by canonists 
and theologians—with approval of ecclesiastical authority—of 
certain laws contained in the Corpus Juris Civilis.2, By incor- 
porating in his Decretum some relevant extracts from the Code 
and Digest of Justinian,* Gratian, who died about the year 1160, 
appears to have been the first ecclesiastical writer to make mention 
of the principle ; but it is clear from the writings of Pope Innocent 
IV (d. 1254) that it had become firmly established in canonical 
jurisprudence as early as the thirteenth century.‘ 

From the viewpoint of legal force there is, of course, no difference 
between jus scriptum and jus consuetudinarium, and consequently 


‘Can. 209. ‘“‘In errore communi aut in dubio positivo et probabili sive juris 
sive facti, jurisdictionem supplet Ecclesia pro foro tum externo tum interno.” 

*Following is the text of the laws chiefly referred to: D.I, 14, 3, ‘‘ Ulpianus 
libro trigesimo octavo ad Sabinum. Barbarius Philippus, cum servus fugitivus 
esset, Romae praeturam petiit, et praetor designatus est. Sed nihil ei servitutem 
obstetisse ait Pomponius, quasi praetor non fuerit: atquin verum est, praetura 
eum functum. Et tamen videamus: si servus, quamdiu latuit ,dignitate praetoria 
functus sit, quid dicemus, quae edixit, quae decrevit, nullius fore momenti ? an 
fore propter utilitatem eorum qui apud eum egerunt, vel lege, vel quo alio jure ? 
Et verum puto, nihil eorum reprobari: hoc enim humanius est: cum etiam potuit 
populus Romanus servo decernere hanc potestatem : sed et si scisset servum esse, 
liberum efficisset. Quod jus multo magis in Imperatore observandum est.” ; 
Cod., VIII, 45, 2, “Si arbiter datus a magistratibus cum sententiam dixit, in 
libertate morabatur, quamvis postea in servitutem depulsus sit, sententia ab eo 
dicta rei judicatae habet auctoritatem.” Cf. also Novella XLIV, 1, 4. 

*Cf.c.i, C. III, q.7, “‘ Infamis persona, nec procurator esse potest, nec cognitor. 
Tria sunt quibus aliqui impediuntur, ut judices non fiunt (natura, ut surdus et 
Mutus et qui perpetuo furiosus est et impubes, quia judicio careant. Lege, qui 
senatu amotus est. Moribus, foeminae et servi, non quia non habeant judicium, 
sed quia receptum est ut civilibus officiis non fungantur.) Verumtamen, si servus 
dum putaretur liber, ex delegatione sententiam dixit, quamvis postea in servitutem 
depulsus sit, sententia ab eo dicta rei judicatae firmitatem tenet.” 


Tip -y Innocent IV, Apparatus super V Libros Decretalium, Paris, 1514, ad c. 
» X, 1, 6. 
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its inclusion as a written norm in the Code did not effect any 
essential change in the doctrine of common error. As a general 
rule, however, unwritten law is not so satisfactory as its written 
counterpart ; of its very nature it is somewhat vague, and hence 
more liable to give rise to doubts regarding its precise import, 
This factor may, to some extent, account for the controversies 
which were a feature of the pre-Code history of the principle now 
contained in canon 209. The following questions, to mention but 
a few, were, at one time or another in the past, all much disputed: 
whether the principle applied to the internal as well as to the ex- 
ternal forum ; whether it applied in the case of delegated juris 
diction ; whether it applied when the error was one of law (error 
juris)! ; whether a titulus coloratus was necessary. These points 
offer no special difficulty now because all outstanding doubts in 
their regard were resolved by the Code.? With the resolution of 
these, and with the Code’s clear statement of the doctrine, one 
might reasonably expect to find general agreement on the principle 
and its application thenceforward, but, on the contrary, post- 
Code canonists have failed to agree on one of the most fundamental 
questions relating to the principle, viz., the very notion or concept 
of common error itself. 

In view of the fact that pre-Code authors were, for all practical 
purposes, unanimous in their teaching on this point, the conflict- 
ing views of present-day authorities is somewhat surprising. One 
reason for the divergencies of their views may be that, as a rule, 
commentators on the Code treat the question of common error 
in a somewhat summary and superficial manner. In particular, 
when dealing with canon 209, some of them do not take due cog- 
nizance of all the principles of interpretation as set out in the Code; 
and such an omission must necessarily lead to questionable con 
clusions. Only by adhering strictly to these principles will it 
be possible to arrive at the true concept of common error. The 
determination of this concept on the basis of these principles is 
the aim of the present article. 

In post-Code jurisprudence there are two main schools of thought 


1 Error juris signifies an error concerning the existence or extension of a law, 
as opposed to error facti which is one relating to the existence of a concrete fact. 
These must not be confused with the terms error communis de jure and error 
communis de facto. 

2 Referring to the pre-Code controversy regarding the necessity of a titulus 
coloratus, Coronata, Institutiones Juris Canonici, ed. 2, Taurini, 1939, I, n. 292, 
writes : ‘‘ Ante Codicem plures auctores ad hoc ut Ecclesia suppleret jurisdictionem 
requirebant, praeter errorem communem, etiam titulum coloratum : Codex com- 
muniorem sententiam titulum non requirentem canonizavit.” 
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regarding the concept of common error, one holding that the 
error must be de facto common, the other maintaining that error 
which is de jure common suffices. This distinction was first made 
by Bucceroni! towards the end of the last century, but received 
little or no recognition until it was revived by Cappello? soon after 
the promulgation of the Code. It will be necessary, at the very 
outset, to determine what exactly these two concepts imply. 

We shall consider common error de facto first. All the authorities 
favouring this view would describe common error as an attitude 
on the part of a community, or of the people of a certain place, 
in thinking or believing an ecclesiastical official to have true juris- 
diction or power, when in reality he has not. While few of these 
authorities attempt to define this attitude in detail, the analysis 
made by Jombart may be taken as a fair reflection of the general 
view. This is, briefly, as follows.’ 

Common error exists whenever a cause, from which error springs, 
has actually come to the knowledge of the public. It is sufficient 
ifa cause or fundament has been placed, a fundament which is 
public in the sense that it is actually known to the community, 
ad which of its nature deceives the community into thinking 
that a certain confessor, for instance, possesses true jurisdiction. 
The example given by the author will illustrate the point. A 
pastor announces during the Sunday Masses that a visiting priest 
will hear confessions in the parish church on Friday of the coming 
week. On the day specified the visiting priest arrives at the 
church and proceeds to hear confessions. What of the case? 
According to Jombart, the fact that the pastor had announced 
the coming of a visiting priest to hear confessions was a fundament 
actually and generally known, a fundameat which naturally led 
the people to believe that the priest in question would have the 
requisite faculties for hearing confessions. This fundament thus 
generally known constit:.ted common error, so that even if only 
one or two or a few people approached the visiting priest for con- 
fession on Friday the absolutions imparted to them would be 
valid by virtue of supplied jurisdiction. In order to have common 
error, he argues, it is not necessary that many people should fully 
advert to the position in the sense that they must form an explicit 
judgment, such as: ‘‘I am convinced that this priest, whom I 

1Cf. Casus Conscientiae, Romae, 1913, II, Cas. 129, pp. 170-72. 

*Cf. Summa Juris Canonici, Romae, 1932, I, n. 266. 

*Cf. Nouv. Rev. Théol., L. (1923), “‘ L’Erreur Commune,” p. 173. It should be 


noted that Creusen (Epitome Juris Canonici, Mechliniae, 1949, I, n. 322), wrongly 
lists Jombart amongst the authors favouring the common error de jure interpretation. 
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see here, has the requisite faculties for hearing confessions ’”’ ; 
it suffices if they believe in a general and indeterminate way that 
on Friday next a visiting priest endowed with the required juris- 
diction will come to their church to hear confessions. It is true 
that, in the latter state or attitude, the error 1s in the minds of 
the people only in a hidden and confused manner ; but it is ready 
to assert itself in a formal proposition at the first opportunity 
presented. Though it has not yet been clearly formulated it is 
nonetheless a real error, at least virtually. 

Jombart’s argument might be stated even more forcibly as 
follows. If any member of the congregation present at the Sunday 
Masses should be asked on Friday whether this visiting priest 
had faculties for hearing confessions, he would undoubtedly answer 
in the affirmative. If that same member were never asked for his 
opinion as to the legitimacy of this particular confessor, his atti- 
tude, though remaining unexpressed, would still be the same. 
The fact that there is an explicit formulation of it does not essen- 
tially change his attitude. Perhaps the clearest way of expressing 
the attitude is to call it an implicit rather than a virtual error. 
Jombart does, in fact, refer to it as such.? 

Vermeersch? conveys the same idea in fewer words. For him, 
too, common error is realized if a fundament of error be public 
or actually known to many, that is, if the elements of an erroneous 
judgment exist in the minds of many. Noldin-Schmitt follow 
the same line of thought: 


Cum error significat aliquod judicium mentis, requiritur tamquam 
fundamentum erroris aliquod factum pluribus notum, ex quo fideles 
sine culpa, saltem gravi, erronee judicent, hunc sacerdotem habere 
jurisdictionem : utique non opus est judicio formali. Aliud autem est 
mera nescientia sine fundamento.’ 


In stating that a formal judgment is not necessary, Noldin-Schmitt 
clearly regard an implicit judgment or error as being sufficient. 
And with the final phrase they bring out very forcibly that this 
error of the people, though implicit, is nonetheless very positive. 


1 Cf. “L’Erreur Commune,” Nouv. Rev. Théol., L (1923), p. 173: ‘ Il est donc 
serieusement probable, que si par suite du fondement public de l’erreur commune, 
l’erreur régne dans les esprits d’une maniére implicite et assez indéterminée, 
l’Eglise supplée la juridiction sans attendre que beaucoup se trompent d’une 
fagon explicite et parfaitement précise.”’ 

2 Cf. Theologia Moralis, III, n. 459: ‘‘ Arbitramur satis esse ut fundamentum 
erroris sit publicum seu notum multis, i.e., ut elementa erronei judicii de talis 
sacerdotis jurisdictione sint in multorum mente.” 

% Summa Theologiae’ Moralis, Oeniponte-Lipsiae, 1940, III, n. 347. 
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The existence of the fundament (which ex hypothesi is publicly 
known) affords a legitimate basis and a positive reason for the 
attitude of the community in regarding a certain priest as a pro- 
perly constituted confessor. Hence, though error is a false judg- 
ment arising out of ignorance, and though common error may, 
in one sense, be called common ignorance (i.e., ignorance of in- 
capacity in the confessor), it must be emphasized that common 
error does not arise entirely from ignorance as signifying a mere 
negative state or complete lack of knowledge. There must always 
be present that fundament, that publicly known fact which gives 
a positive reason for believing that the priest in question dlready 
has jurisdiction.! 

In order to have common error de facto, therefore, two conditions 
must be fulfilled: 1. there must be a fundament placed; that 
is, some fact which leads the community to believe, through no 
culpability on its part, that a particular bishop, pastor, priest, 
etc., has true jurisdiction; 2. this fundament must be public; 
that is, it must be actually known to the community. This second 
condition is of vital importance because it is at this point that 
the essential difference between the de facto and de jure notions 
of common error arises. 

In view of all that has just been said it will be a simple matter 
to state the notion of common error as visualized by those who 
propose the de jure interpretation. Bucceroni® described it as 
“a state or condition of things’ from which public error, or error 
of the community, can and, in the normal course of events, will 
follow. Cappello repeats this definition, at least in substance : 


Et error potest dici communis . . . quatenus errant virtute, licet 
non actu, quatenus nempe ex aliquo facto externo et publico, quod 
natura sua inducit in errorem fideles necessario, attentis circumstantiis, 
in errorem inducuntur.® 


Coronata states the theory even more clearly : 


Nec necessarium videtur ut error dicatur communis ut revera omnes 
vel maior pars incolarum alicuius loci revera errent, quod fere numquam 
accidere posset, sed sufficit, uti videtur, ut causa posita sit ex qua multi 


1Cf. O'Neill, “‘ The Meaning of Common Error,” J. E. R., XXII (1923), pp. 
299-300: “‘ ..s . there must be som? substantial basis for the misapprehension, 
some external fact that gives ground for it.” 


2 Cf. Casus Conscientiae, II, Cas. 129, p. 170. 
3 De Sacramentis, Romae, 1944, II (De Poen.), n. 341. 
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et fere omnes in errorem inducantur, vel saltem ex communiter contin- 
gentibus induci possint, licet forte de facto pauci prorsus vel etiam unica 
persona erraverit et illa jurisdictione usa sit.! 


According to this theory, therefore, common error is realized 
whenever there is placed a fundament or cause which of its nature 
can, and in ordinary circumstances will, lead many into error. 
Common error is present immediately such a fundament or cause 
has been placed—even though the fact of its existence may be 
known only to one or a few persons, and may never actually be- 
come known to any save that one or those few persons? As 
an example of a fundament of its nature sufficient to deceive all 
or many (and consequently an example of common error de jure), 
Cappello® gives the case of an unapproved priest who enters the 
confessional in a public church. The very fact that it is a church 
to which all have free access : that the priest is in the confessional 
and prepared to hear confessions: that the rector of the church, 
whose duty it is to prevent abuses, does not hinder this priest 
from hearing confessions : all these circumstances lead one to the 
conclusion that this priest must be an approved confessor. There- 
fore, in these circumstances, common error is already verified 
—even though there are only a few people present in the church 
and actually aware of that priest’s presence in the confessional. 

It will be noted that there is a striking resemblance in termin- 
ology between the statements of the two theories as just out- 
lined : in each a fundament of error is required, and in each this 
fundament must be public. The essential difference between them 
lies in the fact that they do not both give the same meaning to 
the term “ public.” For the de facto theory a fundament is public 
when it has already become known to the community ; for the other 
it is public when placed in such circumstances that it can become 
known. At first glance the difference may appear almost negligible, 
but when their respective legal consequences are compared such 
is by no means the case. 

We shall now try to determine which of these two is the correct 
theory. 


1 Institutiones Juris Canonici, I, n. 292. 

# Creusen refers to common error de jure as interpretative common error, i.e., 
error which would be common should the error become generally known——cf. 
Epit. Jur. Can, I, n. 322. Similarly Claeys-Bouuaert, ‘‘De Conceptu Erroris Com- 
munis in Can. 209’’, Jus Pont., XVI (1936), p. 159 and Toso, Jus Pont., XVIII 
(1938), p. 167. 

3 Cf. De Sacramentis, II, n. 342. 
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The object of interpretation of ecclesiastical law is to determine 
what the intention of the legislator was when he framed the law. 
Interpretation, therefore, does not consist in attributing to a 
certain combination of words a meaning that could have been 
intended by the legislator, nor a meaning that would or should 
have been intended had the legislator adverted to certain circum- 
stances overlooked by him; it consists simply in attributing to 
those words the meaning actually intended by the legislator at the 
moment he made the law. The most obvious means of arriving 
at a knowledge of this intention is to examine the words used 
by the legislator in expressing his mind. And to ensure that this 
means be properly employed an important guiding principle is 
laid down in canon 18: Leges ecclesiasticae intelligendae sunt secun- 
dum propriam verbcrum significationem in textu et contextu con- 
sideratam. 

The proper significance of a word may be verified in any of 
three ways. It may be the atural signification of the word, which 
arises from the original and primeval imposition of names on 


different things. It may be the usual signification, which is the 
natural signification either confirmed or changed by common 
usage. The usual signification becomes juridical if it acquires 
a technical meaning through usage by jurists or by definition of 
law itself. In the interpretation of the relevant passage from 
canon 209—In errore communi jurisdictionem supplet 
Ecclesia—the problem may thus be reduced to : What is the proper 


“e 


signification of the words “common error” ? 

The word “error’”’ presents no special difficulty : all agree that 
it is a false judgment. The wswal meaning of the term ‘‘ common ” 
is general, frequent or public. On the basis of these definitions 
it would be reasonable to describe “common error”’ as “a false 
judgment that is general or public’’; or, perhaps even better, 
since the context refers to people, as ‘‘ a false judgment subscribed 
to or made by the general public.” It may be difficult to deter- 
mine exactly when a false judgment is sufficiently widespread 
amongst the people to allow of its being called an error of the 
general public, but one thing is certain: ordinary usage will not 
countenance the assertion that the general public is in error simply 
because it can be or could be led into error. And this is precisely 
the assertion made by those who put forward the common error 
de jure theory ; for, it will be recalled, they contend that common 
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error is realized whenever there is placed some cause or fundament 
which of its nature can lead the people into error, even though 
it may not actually do so. An error which does not yet exist, or 
which at most exists only in the minds of a few who are aware 
of the existence of its fundament, cannot possibly be said to be 
common, since it affects nobody, or at most only those few who, 
ex hypothesi, know of the fundament.! 

If the proper signification is to be sought in the usual meaning 
of the words then there is only one possible conclusion, viz., the 
common error de jure theory must be rejected. It might be ob- 
jected, however, that the wswal meaning does not give the proper 
signification in this case—that the term “common error” has 
acquired a technical meaning, in accordance with which it must 
be taken in the sense claimed by the de jure school. But this 
objection cannot be sustained. On the one hand, the supreme 
legislator has given no such definition of the term; and, on the 
other, canonists and theologians have consistently given the term 
its usual meaning. To establish this latter point it will be necessary 
to make a survey of the traditional teaching regarding the con- 
cept of common error. And it may be noted in passing that this 
same survey will form the basis of a further argument in favour 
of the de facto interpretation. 

Probably the least-discussed of all the questions raised in con- 
nection with the doctrine of common error in the course of its 
long history was the most fundamental of all: What is common 
error? Before the seventeenth century no reference whatsoever 
was made to it ; and even when Thomas Sanchez (d. 1610) finally 
introduced it, he dismissed it with the brief comment that the 
error ought to be common, that the error of one or two does not 
suffice.2 The absence of any real attempt at formal definition 
of the term “‘common”’ suggests that he did not consider such 
definition necessary. And the same remark may be applied to 
the numerous authors of the seventeenth and eighteenth cen- 
turies who disposed of the question in rather stereotyped fashion 


1 Cf. Vermeersch, Theol. Mor., III, n. 459: ‘‘ Verum, nostra sententia, non 
sufficit ut pauci sic errent propter causam quae alios etiam deciperet. Tunc 
enim nullus error communis adest ; sed adesset si.”; Dalpiaz, Apoll., VII (1934) 
p. 490: “ Hoc tantummodo negavimus et iterum negamus, errorem nempe com- 
munem etiam tunc haberi si ponatur publice factum, quod multos in errorem 
inducere possit, etiamsi paucos tantum, imo neminem in errorem inducat. Et 
quaesivimus: Si nemo erret, ubinam error? Et si pauci tantum errent, ubinam 
error communis? Nonne ab ipso Codice tamquam norma interpretationis prin- 
cipium statuitur: Leges intelligendae sunt secundum propriam verborum  sig- 
nificationem in textu et contextu consideratam.”’ 

2 Cf. De Matrimonio, Antuerpiae, 1626, Lib. III, Disp. XXII, n. 9. 
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with some such formula as: Dixit error communis : non tamen 
sufficit error unius vel duorum vel paucorum,; debet esse 
communis, ! 

The first real attempt to define the term was made by Thomas 
Hurtado (d. 1659). Having asked, how many persons are required, 
and sufficient, to render an error common, he prefaces his reply 
by noting that he has not seen the question discussed by any other 
author. In his opinion, error can be regarded as common when 
it is public—and it is public when the greater part of the community 
is in error.? This definition is favoured also by Vericelli who, 
in addition, throws some light on what is meant by what we term 
a “community.” According to him, common error is realized 
if the greater part of that community, to which a certain priest 
has been appointed, is in error about that priest’s jurisdiction, 
For instance, in a large city, the population of which is 500,000. 
it would be practically impossible for a priest to obtain jurisdiction 
by reason of common error if it were necessary that the whole 
population should be in error, because the greater part of that 
population would never know, or even know of, that priest. There- 
fore, it is sufficient if the greater number of those to whom the 
priest actually ministers be in error.® 

It will be noted that while Hurtado asks the question: How 
many persons must be in error in order that it may be called 
common ? neither he nor Vericelli attempt to give an answer in 
detailed figures. They simply say that the error is common if 
the greater number are in error ; in other words, if the community, 
taken as a moral unit, is in error. This norm may be taken as 
the accepted teaching on the point during the nineteenth century 
and in pre-Code jurisprudence, though different authors expressed 
it in slightly varying terms. Some—as for instance Schmier*— 

1E.g., Reginald, Theologia Moralis, Coloniae Agrippinae, 1705, Lib. I, n. 99; 
Bonacina, Opera Omnia Moralia, Parisiis, 1645, Tom. 1, Q. II, Punct. VIII, 
n. 25 ; Pirhing, Jus Canonicum, Venetiis, 1759, II, I, n. 84; Schmalzgrueber, Jus 
Ecclesiasticum Universum, Romae, 1844, II, 1, n. 20; Passerinus, De Hominum 
Statibus et Officiis, Lucae, 1732, Tom. II, Q. 87, n. 349. 

2 Cf. Resolutiones Morales, Lugduni, 1651, Pars II, n. 2016: ‘‘ Sed existimo 
tunc censeri errorem communem, quando est publicus: tunc autem est publicus 
quando in maiori parte existit et caeteri scientes taceant”’ 

* Quaestiones Morales et Legales, Venetiis, 1653, Tract. II, Q. XXV, n. 
io . tum quia error communis non dicitur respectu totius populi, sed 
respectu ejus multitudinis, quae ea jurisdictione utitur ; alioquin in magna civitate 
quingentorum millium hominum, fere numquam posset ex errore communi sac- 


erdos habere jurisdictionem, quia maior pars populi numquam talem sacerdotem 


novit ; quare sufficit si error sit pro maiori parte illius multitudinis qui petit ab 
eo Sacramentum.” 


4 Jurisprudentia Canonico-Civilis, Avenione, 1738, Lib. II, Tract 


"= 
VII, § 4, n. 29. 
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followed the definition just given, i.e., maior pars communitatis, 
Others declared that error is common if all or nearly all the people 
of a given place are implicated: omnes aut fere omnes ; among 
whom may be mentioned Bailly, Scavini,* Noldin,*? Murray,‘ 
and Marc. Another description favoured by some was that 
of an error of all or at least most of the people : omnibus vel saltem 
plerisque communis ; these include Moullet,* Schmitt,? Voit,* and 
Haine.® Most significant perhaps, though it may sound naive, is 
the comment of Berardi that it is obvious what common error is.!° 

These descriptions need no commentary. But if commentary 
were necessary it can be found in the writings of these same 
authorities—in their application of the principle to practical cases. 
Since principles are only applied in accordance with the inter- 
pretation given to them, it follows that the type of case to which 
any given principle is applied by an author will give a fair indica- 
tion of the meaning or significance which he attaches to that 
principle. Consequently, in the present instance, an examination 
of the cases and circumstances in which pre-Ccede authorities 
regarded common error as being verified will disclose the concept 
by which they were guided ; in applying the principle they implicitly, 
yet clearly, gave expression to their concept. 

It would not be possible to quote each individual writer on this 
point. But neither is it necessary ; the commentary of that out- 
standing canonist, Schmalzgrueber, may justly be taken as repre- 


1 Cf. Theologia Dogmatica et Moralis, Lugduni, 1829, IV, c. IX, Art. 11, p. 336. 
2 Cf. Theologia Moralis Universa, Parisiis, s.a., III, Dis. I, c. LV, Art. 11, 


Summa Theologiae Moralis, Oeniponte, 1911, II, n. 354. It is interesting 
to note Noldin’s application of this principle to a confessor. He writes: 
“Ut aliquis per communem errorem habeatur confessarius requiritur aliquod 
factum, e.g., exercitium muneris confessarii per aliquod tempus peractum, ex 
quo loci fideles eum passim pro confessario habent ; non sufficit ut quis semel 
more aliorum confessiones excipiat.”’ 

4Cf. Commentariit de Impedimentis Matrimonii Dirimentibus, Dublin, 1881, 
n. 399: ‘‘ Error debet esse communis .... Quid vero dicendum si ex paroch- 
ianis, qui v.g., numero duo millia sunt, centum aut ducenti bene norint parochi 
titulum vitiosum esse, errore ceteros occupante ? Auctores non statuunt, et 
quidem statuere non potuerunt proportionem exactam inter scientes et errantes, 
qua posita error esset vel non esset communis. De casu autem dato haec mihi 
dicenda videntur: 1. Vix fieri potest quin tituli invaliditas cito omnibus aut fere 
omnibus parochianis nota fieret; 2. Stante proportione ista, puto errorem jure 
communem vocari posse.”’ 

5 Cf. Institutiones Morales Alphonsianae, ed. 5, Romae, 1917, II, n. 1754. 

® Cf. Compendium Theologiae Moralis, Friburgi, 1834, Pars 11, p. 148. 

7 Cf. Epitome Theologiae Moralis, Lugduni, 1848, Lib. V, § 82, n. 11. 

8 Cf. Theologia Moralis, ed. 12, Lugduni, 1850, II, n. 744. 

®Cf. Theologiae Moralis Elementa, ed. 3, Lovanii, 1894, III, Pars 11, Q. 73, 

I 


‘10 Ct. Praxis Confessariorum, Faventiae, 1905, IV, n. 147: ‘‘ Quid sit error 
communis et quomodo distinguatur a privato, per se patet.”’ 
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sentative of the general teaching. He summarises the application 
of the principle in the following points :! 


“1. Valent acta Episcopi, vel alterius praelati; cuius_ electio 
propter quodcumque juris humani impedimentum fuit nulla, si ejus 
nullitas publice ignoretur 


2. Valent absolutiones collatae a sacerdote, et coram eo celebrata 
matrimonia, etsi verus parochus non sit quia vel intrusus vel ad animarum 


curam ab Episcopo non approbatus ; modo pro legitimo parocho communiter 
sit habitus 


3. Eadem acta, sententiae et absolutiones subsistunt, quatumvis 
episcopus, vel alius praelatus excommunicatus, suspensus, vel juris- 
dictione et ipsa praelatura, et beneficio vel officio privatus fuisset, modo 
communi errore existimetur adhuc praeditus jurisdictione sufficienti .. . 


4. Ea ipsa valebunt quantumvis impedimentum unus vel alter 
sciverit, modo ii a quibus gesta sunt, pro veris judicibus communi errore 
habitt sint: quia leges non privatam, sed communem aestimationem 
attendunt .... 


5. Imo valori a se actorum non oberit mala fides ipsius judicis, 
parochi aut confessarii, scientes se carere jurisdictione, modo communi 
errore existimetur hoc praediti .... 


6. Denique eadem acta valent, etsi una vel utraque pars sciat 
judicem coram quo contrahunt matrimonium, legitima potestate in- 
structum non esse, modo communiter habeatur pro vero judice, aut vero 
parocho, ob eandem rationem . P 


That this summary represents the accepted teaching is borne 
out by the fact that subsequent authors refer to it as the classical 
exposition of the doctrine: de Angelis,? for instance, writing 
more than a century later, quotes these six points verbatim, and 
proposes them 2s a practical and safe guide in all questions re- 
lating to common error. It will be noted that the cases to which 
the principle was applied may be reduced to two main headings : 
I. that of a person appointed to an office while labouring under 
an incapacitating occult impediment, which renders his possession 
of the office invalid from the outset ; 2. that of a person validly 
instituted in an office but who later either loses it or is deprived 
of it—his possession of the office thus being invalid from the 
moment of loss or privation. In each case there is mention of 


1 Jus Ecclesiasticum Universum, Romae, 1844, II, 1, n. 22. Italics mine. 
*Cf. Praelectiones Juris Canonici, Romae, 1884, Tom. IV, Pars 1, Tit. 1, n. 31. 
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an office ; and in the light of history this is inevitable. For, if 
one fact stands out in connection with this doctrine, it is that the 
principle has always been associated with an official who exer- 
cised a public office: officials most frequently mentioned being 
bishop, pastor, confessor, judge and notary. And, though there 
was eventual agreement on the question of applying the principle 
to the case of delegated officials, there can be no doubt that the 
primary purpose of the coctrine, according to all authorities, was 
to safeguard the faithful from the evils, grave inconveniences 
and confusion which would follow from a succession of invalid 
acts performed by pseudo-officials exercising a permanent or quasi- 
permanent office. In other words, its chief purpose was to ensure 
the validity of acts of putative officials who were thought to enjoy 
habitual power.! Bearing all this in mind, it will not be difficult 
to analyse the attitude on the part of the community as required 
by Schmalzgrueber and implied in the six points listed above. 

If the community is in error, this is not due to mere lack of know- 
ledge only : the error arises from the combined influence of know- 
ledge and ignorance. The people are aware that a certain person 
has been appointed to a particular office, or at least that he publicly 
exercises the functions attaching to that office ; but they do not 
know that he has no valid title to that office, or, if he once had, 
that he has now lost it. So, having no reason to suspect other- 
wise and very positive reasons for accepting him as such, they 
regard the person concerned as a legitimate and genuine official 
—without, however, formulating an explicit judgment to that 
effect. In reality their error must be attributed more to the element 
of knowledge than to that of ignorance: they regard a particular 
priest as their pastor simply because they know he has been 
appointed to that office; the fact of his having been appointed 
is the cause of their error—knowledge of that fact naturally leads 
them into error ; and when that fact has become common or public 
knowledge then the error is common. 

In view of the explicit statements seen already regarding the 
number required to be in error, this fact or cause of error can be 
said to have become common or public knowledge when it is known 
to the whole, or at least the greater part, of the community. 


1 By this it is not implied that the principle of canon 209 does not, or should 
not, apply to delegated power. It implies merely that the conditions required 
in order that common error be verified were determined with a view to catering 
for the case of ordinary or habitual power. If these conditions are actually ful- 
filled with relation to a case of delegated power, then, obviously, the principle 
will equally apply. 





THE CONCEPT OF COMMON ERROR 325 


Such then was the concept as put forward by all pre-Ccde authors 
save one. Canonists of to-day would refer to that concept as common 
error de facto—a designation that did not come into general use 
until the distinction mede by Bucceroni, (the one exception just 
referred to), between common error de facto ard common error 
de jure, was recallcd by post-Ccde writers. It is not necessary 
to deal with Bucceroni’s views in detail here : his theory has already 
been fully stated, and the arguments put forward by him are in- 
corporated in those of Cappello, which shall be seen presently. 
Suffice it to say that he stands alone in opposition to the otherwise 
unanimous teaching of pre-Ccde writers; ard his singular stand 
does not in any way weaken the claim that the “ accepted inter- 
pretation of approved pre-Ccde authors” corresponds to what 
is now signified by the common error de facto concept. 

The complete argument based on canon 18 may now be stated 
thus: The words ‘‘common error’’ of canon 209 must be under- 
stocd according to their proper signification. If the wswal mean- 
ing of the woids constitutes the proper signification in this case, 
then the common error de facto interpretation is correct. But the 
usual meaning must be accepted as the proper signification : such 
was the meaning consistently attributed to them by canonists 
and theologians prior to the promulgation of the Cede ; and since 
the supreme legislator has given no indication to the contrary, 
either in canon 209 or elsewhere, it must be assumed that he in- 
tended the words to be understocd in this traditional fashion. 

An even more convincing argument, perhaps, is that based 
on canon 6, n. 2, which reads: Canones qui jus vetus ex integro 
referunt, ex veteris juris auctoritate atque ideo ex receptis apud pro- 
batos auctores interpretationibus, sunt aestimandi, It is true that 
the principle contained in canon 209 did not exist in the form 
of a written ecclesiastical law prior to the publication of the Code ; 
nevertheless, it comes within the scope of canon 6, n. 2, because 
this canon uses the term jus—which includes both written and 
unwritten law. Canon 209 is merely a repetition of the jus vetus ; 
it must therefore be understood according to the accepted inter- 
pretation of approved pre-Ccde authors. But we have just seen 
that pre-Code authors interpreted common error as signifying 
common error de facto; the term must, therefore, be given the 
same meaning in post-Code jurisprudence. 

The case in favour of the de facto theory will be further 
strengthened By a consideration of the obviously unreasonable 
consequences resulting from the acceptance of the de jure inter- 
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pretation. Allowing that common error is verified as soon as 
a public fact or fundament, which can lead the people into error, 
has been placed, it follows that any priest who publicly hears 
confessions or assists at marriages in any part of the world per- 
forms these functions validly even though he may never have been 
approved. By the very fact that a priest enters the confessional 
or assists at a marriage in a public church,—even though there 
may be only four, six or ten people present,—he places a funda- 
ment which could deceive the community at large; he thereby 
creates, as it were, common error and ensures the validity of all 
his acts by virtue of supplied jurisdiction. Consequently, it would 
be almost impossible to find a case of a confession or a marriage 
that would be invalid by reason of defect of jurisdiction or authority 
in the minister. 

Now, the supreme legislator has taken the greatest care to lay 
down strict norms with regard to the necessity of jurisdiction, 
its acquisition, delegation, cessation, etc. (cc. 196 segq.); he has 
gone into minute detail with regard to the jurisdiction required 
by a priest in order that he may validly hear the confessions of 
the ordinary faithful, of religious men and of religious women 
(cc. 872 segg. and 518 segg.); and he has carefully stated who 
may validly assist at the celebration of marriage ex officio and what 
delegation is required by one who has not this ex officio right to 
assist (cc. 1094 segg.). Are we to regard all these canons as 
a collection of mere useless norms—norms which cannot have 
any practical value in the normal course of events? Such, in 
effect, is the teaching of the advocates of the common error de 
jure interpretation. For, in giving canon 209 the meaning 
they propose, there is no further need, at least from the 
viewpoint of the validity of acts, to be concerned with the require- 
ments and conditions of the canons just mentioned: given a public 
fundament—which, understood in their sense, will almost in- 
variably be present—the Church supplies all defects of power. 
Obviously, an interpretation that has the consequence of attribut- 
ing to a wise and prudent legislator the establishment of such 
useless and unreasonable norms, cannot be taken as a true reflec- 


1 Vermeersch adverts to this when he writes (Theol. Mor., III, n. 459) : “‘ Aliter 
intellectus error communis permitteret validas absolutiones omni sacerdoti ubique 
terrarum. Satis foret ut se promptum diceret ad audiendam confessionem.” 
Dalpiaz (Apoll., VII. (1934), p. 81), expresses the same idea. 

The following reply from the Pontifical Commission for the Authentic Interpre- 
tation of the Code has recently been published (AA.S., XXXIV, p. 497); D. An 
praescriptum can. 209 applicandum sit in casu sacerdotis, qui, delegatione carens, 
matrimonio assistit. R. Affirmative. 
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tion of that legislator’s real intention. 

To vindicate his interpretation Cappello proposed five main 
arguments. Many authors? subsequently adopted Cappello’s 
view, and were content to accept it on the strength of the reasons 
put forward by him. We shall now give a brief appraisal of two 
of these arguments—all of which are listed in his work, De Sacra- 
mentis, II (De Poen.), n. 341; the remaining three can be more 
appropriately considered at a later stage. 

The first argument, quoted verbatim, is: Eo ipso quod funda- 
mentum erroris seu factum inducens natura sua fideles in errorem, 
est externum et publicum, etiam error dici potest, et quidem rationa- 
biliter, externus et publicus seu communis. This argument could 
be re-stated in syllogistic form thus: Because the fundament of 
the error is external and public, the error itself can be said to be 
external and public. But external and public is equivalent to 
common. Therefore, if the fundament of the error is external and 
public, the error itself must be common. 

Criticising this argument, Claeys-Bouuaert emphatically denies 
that a fundament of error—that is, a fact or cause which offers 
an occasion for error—can be said to be public unless it is already 
known to many. For, according to all peoples, he says, and in 
all languages, a thing is said to be public only when it is actually 
perceived or apprehended by many. We cannot agree un- 
reservedly with this criticism, however, chiefly because the term 
“public ’’ has been given many different shades of meaning in 
the Code itself. Thus, a public crime, according to canon 2197 
is one that has already been divulged or one that has occurred, 
or is now placed, in such circumstances that it can prudently be 
judged that it will easily be divulged. On the other hand, a public 
matrimonial impediment according to canon 1037 is one whose 
existence can be proved in the external forum ; if it could be proved 
by means of an official document it would be public in the sense 
required by this canon, even though nobody was actually aware 
of its existence. 


1Cf. Toso, Jus Pont., XVII (1937), p. 97 and XVIII (1938), p. 162. Also 
Dalpiaz, Apoll., VII (1934), p. 81: ‘‘ Fautoribus autem contrariae sententiae 
haec praesertim quaestio poni potest. Admisso principio de errore interpret- 
ativo tantum, seu de jure, quid de praesciptis fiet tam claris, tam strictis, tam 
gravibus quibus Codex institutum de jurisdictione ecclesiastica sartum ac tectum 
esse voluit ? Nonne legis firmitas in discrimen vocatur, ac pernicioso arbitrio via 
sterneretur, quod ‘nervum ecclesiasticae disciplinae’ penitus disrumperet ? ”’ 

2 E.g., Goyeneche, Juris Can. Summa Principia, I, p. 219, footnote 19 ; Wout- 
ers, Man. Theol. Mor., I, n. 103; Beste, Introd. in Cod., p. 221; Creusen, Epit. 
Jur. Can., 1, n. 322; Wernz-Vidal, Jus. Can., II, n. 381. 

3 Cf. Jus Pont., XVI (1936), p. 161. 
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It must be conceded, then, that Cappello is justified in referring 
to a fundament as being public if it has been placed in such cir- 
cumstances that it may easily become known—as in the case of 
canon 2197. Besides, the fundament in question will normally 
be known to at least two or three persons—sufficient to have its 
existence proved in the external forum—and hence it will be public 
in the sense of canon 1037. Similarly, he may even be justified 
in using the term “ public’’ with reference to an error that may 
flow from this fundament, even before many people have actually 
fallen into error: if he uses it, that is, in either of the two senses 
just mentioned. But it cannot be claimed that because an error 
is thus termed public it may also be called common. While 
he may be free to choose any of the recognised meanings of the 
term ‘‘ public,” and apply it to error, he is not free to say that 
public error is equivalent to common error until he has first estab- 
lished that the sense in which he uses the term “ public”’ corres- 
ponds to the accepted signification of the term “‘common.” In 
the minor premiss of the above syllogism, therefore, the very 
point that must be proved is assumed ; and the whole argument 
is a mere petilio principit. 


, 


Cappello’s second argument is as follows: 


In canon 209 the Code purposely settled the controversies that ob- 
tained in pre-Code teaching: hence, it may be rightly assumed that the 
legislator wished to define the position clearly and finally, in such a way 
that there would be no room for doubts and anxieties. But if the 
common error de facto interpretation is admitted, the way is necessarily 
opened to many doubts and anxieties: all of which is contrary to the 
purpose of the law and the mind of the legislator. 


Two points may be noted against this Objection. First : grant- 
ing that the legislator wished to put an end to controversies, it 
is clear that he could only intend to settle those already in vogue 
at the time he made the law. He could not possibly have had 
in mind controversies that had not yet arisen: less still those he 
had no reason to suspect might arise—those that would be due 
solely, as Claeys-Bouuaert puts it, to the subtlety of commen- 
tators. But, as already seen, there was’ no pre-Code controversy 
concerning the interpretation of the term “‘ common error.” 

Second: supposing (but not granting) Cappello’s contention 
to be true, viz., that the common error de facto interpretation 


1 Cf. Jus Pont., XVI (1936), p. 162. 
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opens the way to doubts and anxieties, we can be reasonably 
certain that such doubts and anxieties are neither more numerous 
nor more serious than those resulting from the same interpretation 
in pre-Code times. As the legislator must have been conversant 
with the practical application of this principle in pre-Code times, 
it can be safely assumed that he was aware both of the advan- 
tages and disadvantages connected with this interpretation : 
that he knew of any defects there might be in its application, 
and of the doubts and anxieties that were wont to arise as a result. 
If he had considered such defects sufficient to necessitate a change 
in the doctrine, he could easily have changed it. But he did not 
do so; he framed the law in terms which clearly indicated the 
retention of the traditional concept of common error. 

However, if the common error de facto interpretation is properly 
understood and applied, there will be little or no danger of the 
doubts and anxieties, of which Cappello speaks, being realized. 
This—the real answer to the above objection—we hope to establish 
in the following section. 


Ill 


Having proved that common error must be understood in the 
sense of common error de facto, and having seen that this is verified 
whenever the fundament or cause of error has become publicly 
known, it must now be determined when precisely such a funda- 
ment can be said to be “ publicly known.” To put the question 
in its more usual, though perhaps less correct, form: How many 
persons must be in error in order that the error may be termed 
common? Various answers have been given to this question 
by the authors who defend the common error de facto interpre- 
tation, (for those who follow the de jure interpretation the question 
obviously does not arise). Some require that all or most of the 
community should be in error. Thus Prummer: Error dicitur 
communis gui inficit omnes fere incolas alicuius loci.1 And Chelodi 
writes: Error dicitur communis saltem juxta saniorem doctrinam, 
si eo loco, ubi quis jurisdictionem exercet, publice ea praeditus esse 
existimetur moraliter ab omnibus, licet unus vel alter cognoscat re 
vera deficere.2 Gougnard, Ojetti, Ferreres and Cocchi also share 


1 Manuale Theologiae Moralis, Friburgi, 1936, III, n. 413. 
2 Jus Canonicum de Personis, Vicenza-Trento, 1942, n. 130. 
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this view.! 

Writing in the Jus Pontificium,? Claeys-Bouuaert gives the 
considerations which, he alleges, led many writers to the con- 
clusion that the term common error must be taken in a less re- 
stricted sense. Having adverted to the fact that the purpose of 
this law is to provide for the general or common good, these authors 
have interpreted common error as being coterminous with common 
good. But the common gocd may sometimes mean the good of 
many, as opposed to the good of one or two or relatively few private 
persons. Hence they have taken common error to mean the 
‘error of many.” It would seem that Claeys-Bouuaert is giving 
more credit to these authors than is rightly due to them, because 
the majority are content to state their views without making any 
attempt to substantiate them. Thus Arregui* simply. asserts 
that common error is error omnium vel complurium alicuius loci 
fidelium ; he gives no reason why error complurium should suffice. 
Neither do Noldin-Schmitt offer a proof for their statement that 
common error is verified if a large or notable part of the faithful 
in a particular place thinks that a certain priest enjoys true juris- 
diction. Even Vermeersch fails to provide a basis for his asser- 
tion that common error is error multorum ;> and the same remark 
applies to Merkelbach.® 


Jombart? seems to be one of the few who attempted to justify 
this wider interpretation. He advances two reasons in support 
of the theory that common error means “error of many”: I. if 
moral unanimity or error of the majority were required, it would 
be on very rare occasions only that the Church would be called 
upon to supply jurisdiction; which is contrary to the mind of 
the legislator ; 2. granted that moral unanimity or error of the 
majority is required, it will be very difficult to estimate this un- 
animity or majority. 

Proceeding to define the term multi in this context, Jombart 
insists that this is a case for moral estimation rather than math- 
ematical computation ; for, he says, just as it is impossible to 


1 Gougnard, Tractatus de Poenitentia, n. 28; Ojetti, Comm. in Cod. Jur. Can., 
Romae, 1930, II, n. 218; Ferreres, Comp. Theol. Mor., Barcinone, 1925, II, n. 
651 ; Cocchi, Comm. in Cod. Jur. Can., Taurinorum Augustae, 1922, Lib. II, Pars 
os. See 

2 XVI (1936) ‘‘ De Conceptu Erroris Communis in Can. 209,” p. 159. 

3 Summarium Theol. Mor., Westminster Maryland, 1944, n. 602. 

4 Summa Theol. Mor., Oeniponte-Lipsiae, 1940, III, n. 347. 

5 Theol. Mor., Ill, n. 459. 

® Summa Theol. Mor., Paris, 1936, III, n. 586. 

7Cf. ‘‘ L’Erreur Commune,” Nouvelle Revue Théologique (1923) p. 172. 
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give an exact mathematical answer to the question, How many 
hairs must a person have so as not to be bald? so also is it im- 
possible to give an exact definition of multi. At the same time, 
he emphasizes the fact that common error is something relative ; 
there must be a certain ratio or proportion between the number 
in error and the number in the whole community. Thus, for instance, 
a considerably greater number must be in error in a large city 
parish than in a village with only two hundred inhabitants. 

As already noted, Vermeersch also holds that common error 
means error multorum. But he goes further than Jombart in 
this, that, while the latter requires a relative figure in every case, 
Vermeersch proposes 200 as an absolute figure. In other words, 
however large a community may be, if 200 members of it are in 
error then error multorum (and common error) is realised. Taking 
it in the relative sense—as Vermeersch permits in the case of smaller 
communities—the term could be verified in a figure much lower 
than 200. Indeed, the only limit placed by him is that the com- 
munity in question must be comprised of at least ten persons— 
to conform to the dictum of Reiffenstuel—that ten persons con- 
stitute a populus.1 Hence he considers it sufficient for common 
error if many members of a community of ten nuns be in error.? 

Which of these views is to be accepted ? Again, the application 
of the principles of interpretation will give the answer. The teach- 
ing of pre-Code authorities on this point has already been quoted 
in detail; it will be recalled that they described common error 
as an error of all or neasly all the people : an error of all or most 
of the people : an error of the majority of the people. This last 
was the very minimum allowed; though some required more, 
all would agree that, at very least, the majority of the people 
must be in error. Hence this definition has the strongest claim 
to recognition as the “‘ accepted interpretation of approved pre- 
Code authors.’’ Observing the norm of canon 6, n. 2—Canones 
qui jus vetus ex integro referunt, ex veteris juris auctoritate, atque 
ideo ex rveceptis apud prcbatos auctores interpretationibus, sunt 
aestimandi—this same definition must be accepted in post-Code 
jurisprudence. 

It is difficult to see any justification for the opinions of those 
who give an interpretation other than this, There is no juridical 
basis for the statement of Noldin-Schmitt that common error 
means an error of a notable part of the community. Equally 


1 Jus Canonicum Universum, Venetiis, 1778, Lib. V, Tit. I, n. 249. 
2 Cf. Theol. Mor., III, n. 459. Cf. also Wouters, Manuale Theol. Mor., I, n. 103. 
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arbitrary is the opinion of Ve1meersch, Jombart and Merkelbach, 
holding that the term signifies error of many. The objection by 
Jombart based on the difficulty of estimating an error of the 
majority can be readily disposed of. He insists that error mul- 
torum, which he proposes, must be estimated in a moral sense ; 
but from the viewpoint of facility of such estimation the term 
“error of many” holds little advantage whatever over that of 
“error of the majority.” 

Perhaps the biggest break with traditicn is Vermeersch’s pro- 
posal of an absolute figure. The claim that the error of 200 people 
will always constitute common error—irrespective, that is, of 
the size of the community—must certainly be regarded as un- 
reasonable. That figure might be acceptable as an absolute norm 
for determining the notion of multi, but, as already shown, the 
terms multi and communis are not synonymous, Very few would 
favour the introduction of this, or any other, absolute figure : 
juridical notions cannot normally be defined in terms of concrete 
figures. 


IV 


1. If the opinion requiring common error de facto is admitted, 
then an investigation must always be made with regard to the number 
of those who have actually erred ; this investigation would entail the 
interrogation of each member of the community in question, with some 
such formula as: “ Do you consider Titus a real confessor, a real pastor, 
etc.?”’ Such a procedure would not only be difficult and disturbing 
but in practice impossible. 


2. Supposing (though not conceding), that such an interpretation 
could be made in a particular case, it would still prove nothing in favour 
of the common error de facto theory—(a) because a law must cater for 
what universally and commonly happens, not for extraordinary cases ; 
(b) because certitude about the number of those in error could never be 
had. 


3. Besides, even before commencing this interrogation, it would 
be necessary to decide just exactly how many persons must be in error 
in each particular case, according to the greater or smaller number of 


1Cf. Jombart, Nouv. Rev. Théol., L (1923), p. 172: ‘‘Ceux qui réclaimeraient 
un index nombre chiffrant tous les cas, ou une formule algébrique d’une exactitude 
minutieuse, nous rappelleraient les sophistes de la Gréce antique, aux questions 
captieuses : Combien faut-il de grains de blé pour faire un tas ? Combien faut-il 
avoir gardé de cheveux pour n’étre pas chauve ?” 
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inhabitants in the district, village, city etc.; it would have to be decided 
whether the error of 30, 50 or 100 would suffice. But to attempt this 
would be ridiculous, and certainly could not be in keeping with the 
intention of a wise legislator. 


Reference was made earlier to five arguments put forward by 
Cappello in support of the de jure interpretation ; two of these 
have already been discussed; the above points are the text of 
the remaining three. It will be seen that these arguments are 
nothing more than objections to the de facto theory, and they 
can be effectively refuted by outlining the way in which common 
error must, so to speak, be estimated. 

In arriving at a decision as to whether common error de facto 
(meaning an error of at least the majority) is realized in a par- 
ticular case, it will not be necessary to have recourse either to 
mathematical formulae or to complicated calculations. As Jom- 
bart suggested in a parallel context, it will be a moral, not a math- 
ematical, estimation. And in this, as in so many other canonical 
and moral matters, a reasonable and prudent judgment will always 
suffice. Bearing in mind that common error consists in an aware- 
ness, On the part of a community, of the existence of some fact 
or fundament which of its nature leads to an erroneous judgment, 
it will usually be a sinrple matter to make this estimation. Thus, 
if the fundament consists in an announcement made at Sunday 
Masses, it will normally be safe to assume that the greater part 
of the Catholic community is aware of that announcement. If 
it takes the form of a notice in the local newspapers a moral estima- 
tion can safely be based on the number who are known to read 
those newspapers. On the other hand, if the fundament consists 
in an announcement made to a small congregation during Mass 
on a mid-week morning, it could not be said that the greater part 
of the community is thereby aware of it. Not until some indications 
could be had that the congregation had spread the news abroad 
—and so made the fundament known to the community as a whole 
—could it be claimed that common error is realised. And, should 
a doubt arise in a particular case, canon 209 itself provides the 
practical solution: a positive and probable doubt about the 
existence of common error—e.g., about the sufficiency of the num- 
ber required to make it an error of the majority—involves a positive 
and probable doubt as to whether jurisdiction is had by a certain 


1Cf. De Sacramentis, II (De Poen.), n. 341. 
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official ; in which case the Church supplies jurisdiction.! 


V 


In conclusion we offer a list of cases in which jurisdiction will 
be supplied by the Church in virtue of common error, as understood 
in the sense just outlined. These will serve to illustrate the prin- 
ciples already laid down, and, at the same time, may help to correct 
the impression, apparently fairly widespread, that the de facto 
interpretation must necessarily be very limited in its practical 
application. 

1. Titus, a priest, is appointed pastor of a certain parish, duly 
arrives in that parish and assumes all the duties and functions 
of a pastor (hears confessions, assists at marriages, etc.) ; six 
months later it is discovered that, through some oversight, the 
legal formality of canonical institution (canons 1443 and 1444) has 
not been observed. 

This is clearly a case of de facto common error: the whole com- 
munity is undoubtedly aware of the appointment yet ignorant 
of the fact that the priest has not validly taken possession of his 
office. The same will hold true of similar secretly defective 
appointments of other public ecclesiastical officials, e.g., bishop, 
vicar general, vicar capitular, judge, etc. 

2. Titus, a priest, has been appointed pastor in a certain parish, 
has validly taken possession of the office and has performed his 
pastoral duties for some time. At the end of three years he is 
deprived of that office by a decree of the Ordinary. Refusing 
to relinquish the office he continues to exercise its functions, while 
the parishioners know nothing about the Ordinary’s decree. 

Here there are various circumstances present which lead the 
parishioners to believe that Titus is a real pastor, as, for example, 
his appointment and his exercise of the functions of pastor over 
a period of years ; and they have no reason to suspect that he is 
not still their pastor. Hence, in this case also common error 

1Cf. canon 209: “In errore communi aut in dubio positivo et probabili sive 
juris sive facti, jurisdictionem supplet Ecclesia pro foro tum externo tum interno.” 
Cf. also Claeys-Bouuaert, Jus Pont., XVI (1936), p. 162. 

2 This case (as well as the three succeeding cases) exposes the flaws in all 
the objections raised by Cappello against the common error de facto theory. Its 
application to this case clearly does not give rise to doubts and anxieties : it does 
not necessitate interrogating the members of the community : nor does it involve 
any problem in numbers or figures. And, above all, it is not an extraordinary case : 


it is precisely the type of case that the principle of canon 209 is primarily intended 
to cover. 
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de facto is verified. The same will apply to all other officials who, 
for any reason, have either lost or been deprived of their office 
and continue to exercise it, either in good faith or bad: but only 
for as long as the greater part of the community remains in ignor- 
ance of the privation or loss. 

3. Similar to the preceding is the case of a priest who has been 
appointed to a temporary office or commissioned for a determined 
number of cases, and who, consciously or otherwise, continues 
to act officially after the time appointed has expired or the specified 
number of cases has been complete¢. 

The faithful will usually not see the letters of appointment and 
hence will not know the terms of the mandate. When the priest 
acts ultra vires in such cases, the people will still have every reason 
to assume that he still acts lawfully and validly, because a funda- 
ment, known to all, exists, owing to the fact that he has already 
been performing these acts with the approval of the authorities. 
Common error will continue to be present until the fact of lapse 
of the appointed time or completion of the specified number of 
cases becomes generally known. 

4. The pastor announces at Sunday Masses that a priest be- 
longing to a religious congregation will hear confessions in the 
parish church on the following Friday. He forgets to obtain faculties 
for the visiting priest who duly arrives and hears confessions as 
arranged. 

Here, again, common error de facto is present if it can be pru- 
dently judged that the majority of the parishioners assisted at 
those Sunday Masses, If it can be so judged, then the confessions 
heard by the visiting priest will be valid—even should only two 
or three persons actually approach him. 

5. Titus, a visiting priest—unannounced and unapproved— 
enters the confessional in a parish church, hears the confession 
of ten parishioners who are present at the time, and then con- 
tinues to hear and absolve any others who happen to come along 
for confession. 

Common error does not exist from the beginning in this case. 
But it will exist if and when, from the number of those who ap- 
proached the priest for confession, it can be estimated that the 
greater number in the community know that a strange priest 
is hearing confessions ; and from that moment all the absolutions 
will be valid? Ordinarily, however, the conditions for common 
error will not be fulfilled in cases such as this, so that, as a general 
tule, the principle of canon 209 simply will not apply. 
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This case marks the point of separation, in their practical applica- 
tion, between the common error de facto and de jure interpretations. 
(According to the latter theory, of course, common error is present 
from the beginning, and all absolutions will be valid.) Moreover, 
it is the occasion and the very focal point of the whole controversy. 
For, it was the consideration of precisely this case that led Buc- 
ceroni? to suggest a change in the accepted concept of common 
error, and prompted Cappello likewise to object to that concept : 
their sole aim being to have the principle of canon 209 so extended 
as to include this case within the scope of its practical application. 
Without any exaggeration, therefore, the dispute could well be 
described as much ado about little. For, even to the partial 
observer, this is clearly an unusual case and one that will seldom 
arise in practice: unapproved priests are not given to usurping 
jurisdiction deliberately ; and inadvertence on their part, in matters 
relating to jurisdiction for hearing confessions, is very much the 
exception. Furthermore, compared with the situations and cir- 
cumstances for which this supplying principle is primarily intended 
to cater (as illustrated especially in the first three examples just 
given), it is a relatively unimportant and insignificant case. It 
is certainly not so significant as to merit all the attention that 
has been paid to it by canonists and theologians in recent times ; 
and less still is it of such importance as to justify the disregard 
for the canonical rules of interpretation, which some authors seem 
to manifest in their attempts to bring the case within the meaning 
of canon 209. 

Had full cognizance of these rules been taken by all concerned, 
this unbalanced treatment of the subject would have been obviated, 
and, as noted at the outset, the controversy concerning the con- 
cept of common error would never have arisen. 


LAURENCE CARR, S.M.A. 


1 Cf. Casus Conscientiae, II, Cas. 129, p. 170. 
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THE LEGAL PRICE IN MORAL 
THEOLOGY 


Price regulation has always been a phenomenon of social and 
economic life—a natural exercise, in time of crisis, of the State’s 
function to safeguard the common welfare. State intervention 
of this kind, since it restricts freedom to buy and sell, raises problems 
for the moral theologian. It should, therefore, be interesting to 
study the development of moral teaching on the legal price. More- 
over, the theology of the legal price as enunciated in the brief 
formula of modern manuals conceals and summarizes a wealth 
of earlier theological writing. Indeed some knowledge of the 
theological origins of the modern teaching is necessary if we are 
to understand it fully. That the subject has practical importance 
need scarcely be added, for we live in a world subject to controls 
and economic uncertainty. 

Modern manuals differ little from one another in what they 
say about the legal price. The general principle is that the legal 
price is to be regarded as the just price, binding per se in com- 
mutative justice.' The reason for this strict obligation is that 
the price has been fixed by the State, which is in the best position 
to judge what is the just price, and can legislate 1m all that pertains 
to public commerce. Prummer explicitly invokes the altum 
dominium of the State to explain the strict obligation of price 
laws.? Ubach thinks that the sole reason why the legal price is 
the only just price, when it is in force, is that the motive of the 
price law is commutative justice.‘ Wouters on the other hand 
believes that the very nature of prices suffices to explain why a 
legal price should bind in commutative justice.5 

Two modern theologians, Vermeersch and Noldin-Schmitt, seem 


1 Merkelbach, Summa Theologiae Moralis, Paris, 1938, II, n. 517; Lehmkuhl, 
Theologia Moralis, Freiburg, 1910, I, n. 1326 ; Aertnys-Damen, Theologia Moralis, 
Turin, 1950, 1, n.925. 

2 Genicot-Salsmans, Jnstitutiones Theologiae Moralis, Buenos Aires, 1939, 1, 
n. 632; Ferreres, Compendium Theologiae Moralis, Barcelona, 1925, 1, n. 1038 ; 
Marc-Gestermarmn, Institutiones Morales Alphonsiane, Paris, 1933, 1, n. 1128 ; 
Jorio, Theologia Moralis, Naples, 1947, II, n. 857. 

8’ Primmer, Manuale Theologiae Moralis, Freibourg, 1928, II, n. 296. 

* Ubach, Theologia Moralis, Buenos Aires, 1935, I, n. 985. 

5 Wouters, Manuale Theologiae Moralis, Bruges, 1932, I, n. 895. 
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to qualify the traditional teaching and to make the obligation 
of the legal price depend in the last analysis on public opinion. 
The price, they admit, may bind in commutative justice, because 
the public authority is competent to impose such an obligation 
and the common good may demand it. But nowadays one cannot 
universally assume an immediate obligation in conscience ; that 
will depend on what people believe to be the mind of the legis- 
lator, and on whether they regard the price as just.? 

Obviously, these theologians differ from other modern theologians 
merely in doubting the opportuneness or expedience of price laws 
in the modern world. With such an a priori doubt to influence 
them, they will not conclude immediately that the legal price 
binds strictly in conscience. In practice, one must first establish 
whether the common good requires this, by ascertaining what 
well-informed judges think. Actually Vermeersch is here merely 
applying to price laws his general theory about the obligation 
of civil laws in the world of today.? 


HISTORICAL ORIGINS OF LEGAL PRICE THEOLOGY 


The scene of the development of legal price theology was Spain 
in the sixteenth and seventeenth centuries. The Spaniards at 
the beginning of that period found themselves in possession of a 
new world, and, under Charles V, dominant in Europe. A nation 
of warriors, their economic system was little fitted to bear the 
strain of world empire. Moreover, it was an age of economic 
upsets and growth all over Europe. Money was more plentiful 
and had begun to circulate more freely. The result was the Price 
Revolution, a tremendous upward trend of prices all through 
the sixteenth century, which governments tried ineffectually to 
control, for few contemporaries understood the true causes of 
the crisis. In Spain the situation was aggravated by the great 
influx of gold and silver from the Indies; economists point out 
the close relationship between the arrival of the treasure galleons 
and the subsequent rise in prices. Foodstuffs, especially wheat, 


1 Vermeersch, Theologia Moralis, Bruges, 1922, II, nn. 457-8; Noldin-Schmitt, 
Summa Theologiae Moralis, Innsbruck, 1941, II, n. 595. 

2 Op. cit., I, n. 253. 

8 Medieval theologians do not discuss legal prices, until Gerson who stated, with- 
out developing, the fundamental principle that the legal price defines the mean 
of equality in contracts. Cf. Gerson, Opera Omnia, Hague, 1728, III, De 
Contractibus, n. 19. 
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were affected in Spain where droughts were frequent then as now. 
Bread prices often got out of hand and a series of royal ordinances 
or “‘ pragmatics ’’ were issued at irregular intervals by Charles V 
and his successors to protect consumers by stabilizing the price 
of wheat and bread. 

The effect of these laws on consciences was soon apparent, and 
from the middle of the century onwards the theologians were 
busy with the practical problem of the price laws. This was a 
golden age of moral theology, especially in Spain where the energy 
of the theologians was not distracted by controversy with the 
Protestants. New life had been given to theology by the great 
Vitoria, and his work was continued by Soto, Medina and Baiiez. 
A second influence was the new Society of Jesus with its brilliant 
group of writers—Molina, Vasquez, Lessius, Sanchez, Suarez and 
de Lugo. All these and many other theologians wrote at length 
on the price laws. 

Two periods may be distinguished, an earlier period in which 
the names of Castro, Soto, Medina, Bafiez, Navarrus occur, and. 
a later period from, say, 1590 to 1650, in which there was much 
controversy. During this later period of controversy, theologians 
dealt with this subject because the economic crisis gave rise to 
real problems which became the subject of dispute. Inevitably 
they tended to discuss particular questions and to arrive at par- 
ticular principles, with reference to actual, concrete cases. Thus 
some asked whether a legal price settled in time of plenty had 
force in time of scarcity; others whether a price fixed for lean 
years generally remained obligatory in the event of a great and 
widespread famine. The disagreement between different writers 
was not so much in principle as in the interpretation of facts. It 
was largely a contest between conservatives and liberals, between _ 
those who inclined to defend the price law to the last, and those 
who, vividly aware of the plight of producers and of their losses, 
attacked the law as unreal. It is interesting to find Thomuists 
and Jesuits grouped in opposing camps; the view that defended 
the continuing obligation of the price law was regarded as a Thomist 
view, whereas Jesuits were said to support the opposite opinion. 
Later writers regarded the two opposing views as enjoying different 
degrees of probability but gradually it came to be realized that 
there was really no fundamental difference between the two; 
that the strict’ view in favour of the law, when modified by a limit- 
ing clause, was really the same as the milder view. The clause 
thus brought into prominence is the familiar one “‘ unless there 
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is a notable change of circumstances.’’ The emergence of this 
principle clarified the issue, and by the end of the seventeenth 
century the theologians had ceased to disagree as to whether the 
legal price had force in years of plenty or scarcity, and were united 
in holding that it had force unless there was a notable change 
of circumstances. One important speculative point on which 
the theologians disagreed and which deserves special mention, 
was whether the law could impose a purely legal price as a just 
price. 


PRICE LAW NOT PURELY PENAL 


Theologians of the sixteenth century show some hesitation in 
dealing with the obligation in conscience of civil law. Navarrus, 
for instance, hoped that Trent would settle what civil laws were 
binding in conscience.'' The theory that there could be purely 
penal laws which did not bind in conscience had many supporters, 
and, significantly enough, what appears to be the earliest reference 
to the legal price in the Spanish theologians is to be found in a 
book entitled The Power of Penal Laws (1550) by Alfonso de 
Castro, a Tridentine theologian. Against those who urged the 
merely penal character of the price law enacted by Charles V 
in 1539, Castro vigorously maintained that price laws are not 
purely penal but mixed laws binding in justice.? 

It can be said immediately that all the Spanish theologians 
agree unhesitatingly with this opinion, with one exception which 
serves merely to emphasize the unanimity. This exception was 
Navarrus, a man of repute among the great canonists of his age 
and author of a widely used manual for confessors. In an early 
Spanish edition of this work (1557), he held that price laws were 
purely penal, for according to him penal laws did not bind in 
conscience unless the legislator clearly meant them to do so. But 
in the later Latin edition (1589), Navarrus has changed his mind, 
holding now that the legal price binds in conscience as the just 
price. In this change he was influenced apparently by Castro 
and Medina whom he quotes. Probably too the price laws of 1578 
and 1582 put the matter beyond all doubt for him, because these 
laws make it clear that the king meant them to bind in conscience. 


1 Navarrus, Opera Omnia, Lyons, 1589, II, Manuale sive Enchiridion Confess- 
ariorum et Poenttentium, cap. 23, n. 55. 
2 Castro, De Potestate Legis Poenalis, Madrid, 1773, cap. 11. 








lay 





Lis 





THE LEGAL PRICE IN MORAL THEOLOGY 341 


After Navarrus, no theologian defended the view that the price 
law was purely penal, although an occasional writer concedes it 
some probability out of deference to the reputation of its solitary 
and temporary exponent. The general consciousness of the stricter 
obligation of price laws is well shown in the text of Vasquez: 


The wheat law is of little probative force for the proposition that 
a law which fixes a temporal penalty may also bind in conscience, 
because the wheat law not merely has the force of a law or precept 
but also signifies and assigns the just price.! 


THE LEGAL PRICE IS THE JUST PRICE 


Though generous space is allotted by the Spanish theologians 
to the legal price, they have surprisingly little to say about why 
it is the just price and binds in strict justice. They seem to take 
this for granted, dismiss it in a sentence or two, and pass on to 
more controverted points. A closer study, however, reveals that 
they do offer arguments for the identity of the legal and the just 
price. These arguments may be grouped under three heads; and 
a fuller examination of these three in their respective sources 
shows that they in turn may be reduced to a single fundamental 
principle which may be expressed as follows: the price law is an 
act of legal justice which, in fixing a price, determines precisely the 
obligation in commutative justice for all buyers and sellers of the 
article in question, so that the natural law recognizes no other just price. 


The legal price is an example of jus positivum 


The first type of proof of the justice of the legal price appeals 
to a text of Aristotle (Ethica Nicomachea, V, c. 7)* or to a corres- 
ponding text of St. Thomas (S. Theol. 2-2, 57, 2). These texts 
state that the object of the virtue of justice—jus objectivum— 
may be conveniently divided, according to its source, into two 
main kinds, natural and positive. The text of Aristotle need 


1 Vasquez, Commentaria ac Disputationes in 1-2 S. Thomae, Lyons, 1631, II, 
d.158,c.2: ‘‘ Lex frumenti parum probat ad hoc (i.e., ‘ Lex quae statuit paenam 
temporalem etiam ad culpam obligare potest ’) quia non solum lex illa habet vim 
legis et praecepti sed etiam signat pretium justum rei.” 

2 Cf.e.g., Soto, De Justitia et Jure, Salamanca, 1569, Lib. 6,q.2,a.3; Salon, 
Palacios, Lopez, Prado, and the Salmanticenses also cite this text of Aristotle to 
prove the obligation of the legal price. 

3 Cf. e.g., Prado, Theologiae Moralis Quaestiones Praecipuae, Alcala, 1656, II, 
c. 47, q. 1, 2; so too Salon, Bafiez, de la Cruz, Salmanticenses. 
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not delay us ; it is often quoted by the theologians at second hand 
and in the light of the text of St Thomas. Moreover, the idea 
of justice contained in it is too shadowy to bear the full weight 
of the proof in question. The text of St. Thomas is more definitive : 


Sed contra est quod Philosophus dicit in V Ethic., cap. vii, in princ., 
quod “ politici juris hoc quidem naturale est, hoc autem legale,” id est 
lege positum. 

Respondeo dicendum, quod, sicut dictum est, “ jus”’ sive “ justum ” 
est aliquod opus adaequatum alteri secundum aliquem aequalitatis 
modum. Dupliciter autem potest alicui homini aliquid esse adaequatum, 
uno quidem modo ex ipsa natura rei, puta cum aliquis tantum dat, ut 
tantumdem recipiat, et hoc vocatur “ jus naturale.” Alio modo aliquid 
est adaequatum vel commensuratum alteri ex condicto, sive ex communi 
placito, quando scilicet aliquis reputat se contentum si tantum accipiat. 
Quod quidem potest fieri dupliciter: uno modo per aliquod privatum 
condictum, sicut quod firmatur aliquo pacto inter privatas personas ; 
alio modo ex condicto publico, puta cum totus populus consentit quod 
aliquid habeatur quasi adaequatum et commensuratum alteri ; vel cum 
hoc ordinat princeps, qui curam populi habet, et ejus personam gerit, 
et hoc dicitur “‘ jus positivum.” 


According to this text, objective rights may be either naturally 
defined or settled on by agreement, whether private or public. 
Consequently civil law, which is a form of public agreement, can 
set up rights in strict justice and so define the object of strict 
justice. St. Thomas is stating a generic division, true of all types 
of justice, and applying especially to strict justice. Actually, in 
commenting on this text, some theologians can think of no better 
example to illustrate the three kinds of positive right mentioned 
by St. Thomas than prices, which may be fixed by law or by con- 
vention, whether public or private.t Their use of this example 
shows how convinced they are that the legal price is an example 
of ar objective right in strict justice that is defined by law. 


The legal price defines the mean of justice 


The second and by far the more common proof of the binding 
force of the legal price explains it in the general context of the 
relation of law to virtue. The price law binds because it establishes 
what is just in the matter of price, and establishes it with mathe- 
matical exactness. The law determines what is the golden mean 


1 e.g., Bafiez, Decisiones de Justitia et Jure, Venice, 1595, q. 57, a. 2 ; de Medicis, 
Summae Theologiae Formalis Explicatio, Paris, 1657, 2-2, q. 57, a. 2. 
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of commutative justice.t By fixing a price it makes the contract 
of sale, which is an act of commutative justice. It settles the 
terms of equality in a contract ; and when it has settled the just 
mean in this way the article has no other value.* The authorities 
intending to fix a just price bind indirectly the consciences of 
their subjects to observe it.4 

All this implies that civil law can define what is the mean of 
virtue, what is virtuous conduct. We may not be accustomed 
to linking law so closely to virtue, but the old theologians were, 
as their analysis of the relation of law to virtue shows. They 
taught that although what is formal in virtue comes from the 
natural law, still civil law may specify and assign material to a 
virtue. Not that civil law makes an act intrinsically virtuous, 
for law is concerned primarily though not exclusively with external 
acts. Law presupposes the inner structure of a human act, specified 
by its own formal object and pertaining already to some virtue or 
other. It then comes along from without and orders that act for 
the common good. Thus civil law does not change the nature 
of an act, but adds a new goodness to it, that of being in harmony 
with the common good. This is the special goodness of legal 
or general justice. Formerly the act was free matter in respect 
of some virtue, but now that it is imposed by law it becomes 
necessary matter in respect of the virtue in question, so that the 
virtue does not exist without it. The law, interpreting the needs 
of the virtue, selects a given matter and so brings the obligation 
of the virtue to a head.® 

In discussing this function of law the theologians think of the 
price laws to illustrate their teaching. Thus Suarez: 


The law commanding constitutes an act in a particular species or mean 
of virtue, and therefore in so far as a man departs from that, however 
occultly, he acts against virtue and immediately sins. Thus when a 
law fixes the price of wheat, if anyone secretly sells dearer, he acts al- 


1 Cf. Bafiez, op. cit., q. 77, a. 1: ‘“‘ attingit medium justitiae in indivisibili 
mathematico ’’ ; Gordonius, Theologia Moralis Universa, Paris, 1634, Lib. 4, q. 
5, c. 4. 

2 de la Cruz, Directorium Conscientiae, Madrid, 1676, Lib. 4, q. 4, a. 5; Baiiez, 
loc. cit. 

3 Suarez, De Legibus, London, 1679, Lib. 5, c. 3. 

4 Palacios, Praxis Theologica de Contractibus et Restitutionibus, Salamanca, 
1585, Lib. 2, c. 2. 

5 Cf. e.g., Cajetan, Comment. in Summam D. Thomae, Rome, 1899 (Ed. Leon.) 
1-2, q. 95, a. 25 

* Cf. Salas, De Legibus, Lyons, 1611, q. 95, tract. 14, d. 9, 5: also Suarez, op. 
cit., Lib. 3, cc. 12 and 35; and, amongst others, Medina, Soto, Azor and Tapia. 
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together against justice.? 
And Filliucci : 


Civil law constitutes an act in the nature of some virtue, as of justice, 
by fixing the just price.? 


Of all virtues, indeed, the virtue of justice is especially involved 
with law, for justice has to do with external objects and acts, 
and law can formally legislate for these. All obligations and rights 
in justice may be traced back to law, whether natural or positive. 
This does not mean that they have only a legal, and not a moral, 
obligation, but rather that they have a double obligation, that 
is, a moral obligation reinforced by the coactive power of law. 
The justum, i.e., the object of justice, has for its extrinsic exem- 
plary cause law, which determines the order to be established 
and sets in motion the virtue of justice which carries out the order 
so established. Law causes rights through the medium of justice. * 
So the theologians spoke of the object of strict justice as the legale 
debitum. * Consequently they had no difficulty in seeing in the 
legal price an example of the legale debitum, the object of com- 
mutative justice defined by law. For them the law, an act of 
legal or general justice, defines the obligation of commutative 
justice. It prescribes an act of commutative justice by fixing 
the object of that act, the price, which now becomes the just mean 
for all contracts of sale. To pay the legal price is to satisfy com- 
mutative justice ; not to pay it is to violate commutative justice. 


The legal price officially interprets the natural law 


A third proof of the obligation of the legal price refers that 
price to the natural law as to the ultimate source of its strict 
obligation. Medina and Castro, for instance, argue that the price 
law forbids one to sell at any other price than the legal price, by 


1 Op. cit., Lib. 3, c. 12: ‘‘ quia lex praecipiendo constituit actum in tali specie, 
vel mediocritate virtutis, et ideo quia ab illa discrepat, quantumvis occulte, contra 
virtutem agit ac subinde peccat. Ut si lex taxat pretium tritici, si quis carius 
illud vendat occulte, omnino contra justitiam agit.” 

? Filliucci, Moralium Quaestionum ad formam Cursus, Mayence, 1625, tract. 
21, c. 11: “ At civilis (lex) tantum constituit actum in specie alicujus virtutis, ut 
justitiae, taxando justum pretium rerum venalium.” 

8 Lachance, Le Concept de Droit selon Aristote et St. Thomas, Paris, 1933, pp. 
220, 245, 267. 

4 Cf. John of St. Thomas, Cursus Theologicus in 1-2, Lyons, 1663, II, q. 62, 4. 
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reason of the natural law which binds all to pay a just price in 
contracts of sale.t Of course the natural law does not itself 
define precisely what is the just price ; there is no natural price 
in the strict sense of the word, for price is a moral and social phen- 
omenon needing to be fixed by positive norms.? But once a 
price has been fixed by some such norm, then the natural obliga- 
tion comes into force, and the natural law will recognize no other 
price as just.* The civil law merely declares and determines 
officially the obligation of the natural law.‘ 

Not that the theologians regarded legal prices as normal or 
ideal. The normal price evolved in the conditions of a free market 
is the common or customary price. But in times of scarcity, when 
values are upset, this ceases to be an effective norm of justice 
in price. At such times the obligation of the natural law is much 
more difficult to ascertain ; the intervention of a higher authority 
is necessary. The price fixed by law now becomes the sole official 
interpretation of the natural law. 

To sum up, the theologians agree that the legal price must be 
accepted as an authoritative determination of the undetermined 
natural obligation to pay a just price. It will be easily seen, there- 
fore, that all three explanations of the obligation of the legal price 
come to the same thing. Positive law can officially establish right ; 
in justice ; it can decide what is the just mean in contracts of sales 
and it can define exactly the obligation arising from the natural 
law to pay a just price. 


Difficulties 


Further light is thrown on the nature of the legal price when 
the theologians discuss some difficulties arising from the inter- 
ference of law with what, at first sight, appears to be the exclusive 
concern of private individuals, that is, the contract of sale. Truth 
to tell, few of the theologians mention these difficulties ; they do 
not envisage, as easily as we do, a division between the moral 
and the legal order. But some ask why we cannot regard the legal 
price as merely a precise determination on the part of the law, 
which, while involving a legal obligation under pain of fine, does 


1 Medina, De Restitutione et Contractibus, Salamanca, 1559, c. 4, q. 36; Castro, 
loc. cit. ~ 
2 Salon, Controversiae de Justitia et Juve, Venice, 1608, q. 77, a.l, c. 1. 


3 Baiiez, loc. cit. 
* Suarez, loc. cit., c. 21; Cajetan, op. cit., 1-2, q. 95, a. 2. 
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not change the order of justice, so that the common price, which 
allows some latitude, still holds good and satisfies commutative 
justice even if it does not satisfy the law. When the just price 
would otherwise range within certain limits, why does the law fix 
upon one precise point within these limits and make it exclus- 
ively the just price ?! 

In dealing with this difficulty Bafiez compares the obligation of 
the legal price to that of a completed contract between private 
individuals. The legal price is the pre-agreed object of a contract 
of sale, equal in force to a private agreement and establishing 
likewise a right in commutative justice. This view is in line with 
his teaching elsewhere that civil law can create rights in strict 
justice. The common estimate does this too but not with precision, 
for of its nature it involves the play of many minds and wills; it 
does not attain precision until various individual agreements have 
been reached. The law, on the other hand, being the act of a single 
authority, attains precision immediately, prior to any contracts.? 

Some other theologians, indeed, seem to explain the inflexibility 
of the legal price by regarding it as an exercise of the altum 
dominium of the State suppressing and subordinating rights of 
private owners with a view to the common good.* But when 
all the texts that suggest this explanation have been assembled, 
they have not sufficient cumulative effect to constitute a theory 
of legal price obligation. For one thing, the majority of theologians 
were silent about such a drastic exercise of State power and do 
not appear to see the need for it; for them the ordinary juris- 
dictional power of the State sufficed to explain the obligation 
of the legal price. For, according to their principles, law can impose 
as obligatory various acts of all the virtues, not excluding acts of 
commutative justice, with a view to the common good. The acts 
so ordered have their force from the virtue to which they belong. 
That seems to be the true nature of the jurisdictional power of 
the State; it can prescribe and define the obligation of virtues 
with a view to the common good.‘ Later on in the price con- 
troversy, the notion of a purely legal price, independent of real 
values, was defended by the conservative supporters of the price 


1 Bafiez, loc. cit.; Salon, loc. cit. ; Lugo, De Justitia et Jure, Paris, 1869, disp. 
26, s. 5, 57. 

2 Bafiez, loc. cit. ; 

3 Cf. e.g., Rebellus, Opus de Obligationibus Justitiae, Religionis et Charitatis, 
Lyons, 1608, II, Lib. 9, q. 2 ; also Castro, loc. cit. ; de la Cruz, loc. cit.; Lugo suggests 
it as a possible explanation. 

4 Cf. Vermeersch, Quaestiones de Justitia, Bruges, 1904, p. 42. 
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law and not very successfully. To impose such a price would in- 
deed be an exercise of extraordinary jurisdictional power, that is 
of the altum dominium of the State. 


Legal price and commutative justice 


A close examination of the teaching of theologiars on the nature 
of rights and on the social destination of the goods of the earth 
shows that, fundamentally, they had little difficulty in reconciling 
the legal price with commutative justice. To us it seems that the 
proper justice of the order of exchange is commutative justice 
between individual parties to a contract, guided by the common 
utility ; whereas the legal price is an act, not of the economic but 
of the political order, motivated by the common good. As an 
act of legal justice it seems to be concerned merely with the rela- 
tions of the part to the whole. Accordingly, if the legal price is 
just, one would expect it to be just, not by reference to the good 
of the individuals contracting, that is, not precisely by the justice 
of exchange, but by a wider, less stringent norm. 

But that is to take a superficial view of property and exchange ; 
for, according to the Spanish theologians, property and the rights 
accompanying it never lose their fundamental natural orientation, 
of being primarily and radically destined for the use of all men. 
Since the Fall, that purpose has been best achieved by the insti- 
tution of private property, but private ownership is never wholly 
independent of the social virtues. It follows that the exchange 
of property is not merely a private and personal act, but has a 
communal aspect. For it is a social necessity, fundamental to the 
preservation of society. Consequently, theologians did not admit 
any free and unrestrained right to dispose of goods at will. The 
value involved in the exchange of goods was for them generally, 
not the special value which such goods have for an individual, 
but the value which they have for the community, and that value 
is estimated when goods of different use-values are exchanged in 
the community until their exchange-value and use-value corres- 
pond. In this way the fullest advantage is derived from the division 
of property, through the medium of the just price which has the 
function of distributing goods to the best advantage of all. 

Against this background the apparent opposition between State 
law and private agreement diminishes, and it will be seen that 
for the theologians the peculiar preoccupation of commutative 
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justice with particular goods in no way excludes the subjection 
of that virtue to the common good, which is the radical principle 
of all justice. Commutative justice must be in conformity with 
the common good, otherwise it is not justice at all. And so the 
theologians place it naturally under the control of legal justice, 
which may order it for the common good. Commutative justice 
exists between men who are not merely individuals but are parts 
of the whole community. And every right of a part has value 
only in relation to the gocd of the whole. It is through its object 
especially that commutative justice is subject to the common 
good, and consequently to the power of the State ; for as we have 
seen, all particular objects have a social destination. According 
to St. Thomas, the economic order has to do with the production 
of riches ; but it is for the political order to regulate the use of 
them.? 

Now an act of commutative justice consists in rendering to 
another what is his due. It is not left to individuals, except in 
unusual contracts, to decide arbitrarily what is strictly due, 
certainly not when there is question of goods which are social 
necessities. Normally, when it is not naturally defined, what is 
due will be decided by factors extrinsic to the contracting parties, 
that is, by communal bargaining or a legal decision. The nature 
of commutative justice is not upset by this extrinsic appoint- 
ment of its object. The law does not take away rights in fixing 
prices, rather it defines them. It is not the intervention of the 
law and the community, but the attempt to eliminate that inter- 
vention, which is the source of injustice in contracts. 


MANNER OF PRICE FIXATION 


The legal price is presumed to be the just price. The word 
presumed is used advisedly, because for the theologians in general 
there was no absolute identity between legal and just price. They 
always use such cautious phrases as: “It is presumed to be the 
just price’’ or “If it is justly fixed, it is the just price.’’ The 
full implication of this is seen when we examine the conditions 
laid down by the Spanish theologians for the fixing of prices. It 
then becomes clear, that like other positive rights, the legal price 
is just only when it is based on, and truly reflects, the natural 
constituents of value. 


1 Comment. in Politic. Arist., Lib. 1, 2, 6. 
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The general norms laid down are that the price fixed must be 
reasonable and must truly represent the value of a commodity. 
The ruler must choose a just and sufficient price, a good and fair 
price. His estimate should be a wise judgment of the just mean. 
Accordingly, he must use all prudence and diligence in examining 
price conditions, weigh them carefully and consult experts. Only 
then is he in a position to fix a suitable price, the true price of 
the normal article, representing its maximum value, so that the 
public is not victimized nor vendors deprived of a just price. 

Particular elements of value which must be taken into account 
are often enumerated in detail : those affecting supply and demand ; 
those causing increase or decrease in value ; labour ; costs of pro- 
duction ; common risks; and a moderate profit. Some of the 
earlier theologians are not so conscious of the need for careful 
qualification in defining the legal price ; still, it is clear that, at 
least sometimes, even they presuppose that rulers pay attention 
to value-conditions when fixing the legal price.2_ But later writers 
show a greater awareness of the problems that complicate the 
relation of State action to the common evaluation. Compare, 
for instance, with the brevity of Bafiez the elaborate formula of 
Trullench, writing in 1633. He thus introduces the legal price : 


Provided it is fixed according to the agreement of prudent men, this 
price is just and obligatory, if all guile and fraud be excluded, and if 
account be taken of the abundance or scarcity of commodities, as also 
of buyers and sellers ; of the expenses, labours, risks and losses incurred 
in the production, carriage and preservation of the goods; and also the 
manner of sale.* 


Obviously the legal price as an extrinsic judgment of objective 
price values depends on the objective elements involved in these 
values. Therefore, to be just, the legal price, like the common 
price, must truly take account of those elements. 


Injustice of the legal price 


The early theologians have no definite formula to express when 


1 So de la Cruz, loc. cit. and authors passim. 

2 This is true of Medina and Bafiez. 

3 Trullench, Opus Morale, Barcelona, 1701, VIII, tract. 33, disp. 5 : ‘‘ Legitimum: 
quod pretium si secluso omni dolo, et fraude, considerata abundantia vel inopia 
mercium, emptorum vel venditorum expensis, laboribus et periculis, damnis in 
illis comparandis adducendis et conservandis, item et modo vendendi, ad arbi- 
trium prudentium imponatur, iustum est et obligat .. .”’ 
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the legal price becomes unjust. They are content with some vague 
statement, such as: “It is not to be observed if it is clear that 
it is iniquitous’’ or, “It is just unless there is manifest and in- 
tolerable error,” and they do not give any more precise indication 
as to when such cases occur. There is, however, a fairly contin- 
uous tendency—found even in as early a writer as Medina—to 
maintain that, just as the price must be so fixed as to reflect the 
normal conditions of value, so also it becomes unjust if those con- 
ditions change notably.1_ The theologians insist that it is the 
duty of the authorities to keep an anxious eye on the legal price 
once it is fixed; they must notice especially changes in the con- 
stituents of value, and vary the price in accordance with these. 
If they are notably negligent in changing the price in face of new 
circumstances, then it ceases to have force. But the change 
in the circumstances must be notable, before the presumption 
in favour of the legal price ceases.? 

This formula is the same as that found in modern manuals, 
that the legal price binds unless it becomes manifestly unjust 
through change of circumstances. Before it passed into universal 
use among theologians, it was obscured for a while during the 
price controversy. In the stress of that controversy, a new and 
more concrete or graphic formula overshadowed the old one and 
led to misinterpretation. It was asserted, for instance, that “‘ to 
retain a price fixed in time of abundance is unjust in the event 
of a great scarcity’ or that ‘‘ the legal price becomes unjust when 
there is an unexpected and notable scarcity.’’ Not all would 
agree in interpreting such statements, for scarcity and abundance 
are relative terms and the theologians wrote in different places 
and at different times. Gradually, however, the abstract formula 
came again into prominence and with it confusion and controversy 
disappeared. 

Modern theologians admit that the legal price does not apply 
to a commodity which is of notably better quality than the normal. 
In the beginning, the Spanish theologians do not make such an 
exception, for they do not advert to the difficulty. The exception 
is, however, implicit in statements, such as that of Salon (1581), 
that the law applies to all normal and genuine articles of a given 
type, and that slight defects or excess in quality may be ignored.? 
When the question is eventually raised whether an article could 


1 Medina, op. cit., q. 31 ; so too Lessius, De Jure et Justitia, Antwerp, 1632, Lib. 
2, c. 21 ; and Aragon, Commentaria in 2-2, Lyons, 1697, q. 77, a. 1. 
2 Salon, loc. cit. 3 Loc. cit. 
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be of such superior quality as to be beyond the scope of the legal 
price, theologians like Azor (1600) and Molina (1597) are reluctant 
to admit the possibility.1 But later theologians came to admit 
this exception, on condition that the article be notably better 
in quality, and that the increase in price be proportioned to the 
excess in value. And when in the eighteenth century Concina 
(1750) describes this view as merely more probable, he is already 
an exception to the general teaching of his time.? 

The most interesting of the exceptions made by modern 
theologians to the obligation of the legal price is the case when 
many offend against it, with the knowledge and tacit consent 
of the legislator. It raises the question whether popular dis- 
approval or non-observance of the law brings release from its 
obligation. Popular disapproval will indeed indicate to some 
extent whether the price is just or not; for popular reaction is 
very sensitive to price control, and the inadequacy of price legis- 
lation is quickly reflected in the market place. The Spanish 
theologians treat the question in a very detached way, applying 
their teaching about the effect of contrary custom on law. The 
efficacy of a law, says Medina, does not depend on popular approval, 
but comes from above. Before a law can lose its force, the ruler 
must first manifest his will to suspend its obligation. It is only 
through the knowledge and sufferance of the ruler that a custom 
against the price law can have any effect. That teaching of 
Medina expresses the general attitude of his contemporaries. The 
mere fact that the authorities fail to punish transgressions was 
not regarded as of itself signifying their consent to violations of : 
the legal price. It is only when they deliberately refrain from 
punishing, notwithstanding the fact that conditions make the 
law easily enforceable, that we may conclude that the authorities 
wish to release from the obligation of the price law. 


LEGAL PRICE AND COMMON PRICE 


Opposed to the legal price is what is described variously as the 
common, arbitrary or natural price. This represents the value 


‘1 Azor, Institutiones Morales, Lyons, 1622, III, Lib. 8, c. 21; Molina, De 
Justitia et Jure, Geneva, 1733, disp. 364. 

2Concina, Theologia Christiana Dogmatico-Moralis, Rome, 1750, VII, Lib. 
3, disp. 2, c. 6 ; cf. Billuart, Cursus Theologicus, Venice, 1778, II, q. 77. a. 3. 

8 loc. cit.; cf. Azor, loc. cit. 

4 Salon, op. cit:, c. 16; also Prado, Lopez and Concina. 
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of a commodity as assessed in the normal conditions of a free 
market by the common estimate of prudent men. Some theologians 
were careful to point out that the term atiural price is not accurate, 
for there is no invariable price prescribed by the natural law. The 
price is called natural rather as opposed to legal, as being the result 
of the normal play of circumstances without the intervention 
of law. 

In general it would be true to say that the theologians regarded 
the legal price as a determinant of value separate from, and inde- 
pendent of, the common price. They do not invoke the common 
price as limiting the legal. Of course the two prices are not absol- 
utely separate, for both must be based on and represent current 
values. But during the price controversy the clear distinction 
between common and legal price was blurred. The violent difference 
between the legal price (often unreal and unjust) and the popular 
estimate of value provoked a number of questions. Is the legal 
price absolutely independent of the common price? Should it 
not rather be settled within the limits of the common price ? Surely 
the latter price is prior and more fundamental ? 

Consequently some writers came to use the common price as 
a criterion for the justice of the legal price. Thus Molina argued 
that prices naturally increase, when there is a change of values 
in time of scarcity, and that the law cannot justly prevent this, 
for the function of law is merely to declare a just price from within 
the limits of the current price? In so far as Molina meant by 
this last phrase that the legal price, to be just, must take actual 
value conditions into account he is quite in accord with the general 
teaching of his contemporaries. But his terminology is not that 
generally used and can be misleading. To say that the legal price 
to be just must be fixed within the limits of the common or natural 
price, conceived presumably as co-existing with the legal price, 
is to base the legal price on the common price. But the Spanish 
theologians generally did not conceive of any common price co- 
existent with the legal price, and serving to measure the justice 
of the latter. For them, in theory, the legal price is a new norm, 
the only just price recognizea by the natural law, and it displaces 
all former prices. If then the common price is brought into a 
discussion of the legal price, what is meant must be either the 
former common price, presumably abnormal and displaced by 
the legal price, or a subsequent common price which emerges 


1 Salon, op. cit., c. 3; Rebellus, loc. cit. 
* op. cit., disp. 365 ; so too Filliucci, Tamburini, Poncius. 
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when the legal price ceases to be just through a notable change 
of circumstances. But there can be no common price concurrert 
with the legal. If there are two prices, then only one will be just, 
and that presumably is the legal price, until it is shown clearly 
to be unjust. 


The purely legal price 


In the later stages of the price controversy the relation of tke 
legal to the common price was further emphasized in the concept 
of a purely legal price. For in defending the legal price, the more 
conservative theologians did not hesitate to envisage a price less 
than the lowest price which would otherwise be just. Such a price, 
they held, when fixed by law for the sake of the poor becomes 
the just price, binding in commutative justice.1 This was a new 
idea: the necds of the poor are made a decisive element in evaluat- 
ing the just price. It is an arbitrary concept of the just price, 
and a concept from which it must, one imagines, logically follow 
that a legal price that is fixed from such a motive can never be 
unjust. Moreover it contradicted the general assumption that 
price laws, in order to be just, must take all the constituents of 
value into account. It is not surprising, then, to find that many 
theologians, especially Molina, opposed the theory that purely 
legal prices are just prices. They were quick to point out that 
if such prices are ever imposed, they do not thereby become just 
prices, but are simply a social expedient aimed especially against 
wealthy producers. Molina argued that such an expedient, since 
it identifies the common good with the needs of the poor, who 
are after all only one section of the community, runs the risk of 
violating distributive justice, which demands that burdens be 
allotted fairly in the community. It is true, he adds, that the 
legal price must serve the commion good ; but it will do this most 
efficiently by fulfilling its own function as a just price, calculated 
to secure the best possible distribution of goods in the community. 
The fact that the poor cannot buy is accidental; it results from 
the unequal distribution of wealth and the inadequacy of incomes. 
To interfere with the machinery of prices for the sake of the poor 
is to confer an advantage on one section of the community and 
to ignore the rights of producers. If a purely legal price is imposed, 
Molina concludes, the State must duly compensate producers, 


1 This is the opinion of Ledesma, Salas, Azor, Prado, Tapia. 
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for the duty of providing for the poor should rest on the whole 
community. 


Practical criterion of just legal price : moderate profit 


The main argument against the purely legal price was that such 
a price inflicted a wrong on producers, especially farmers, by 
depriving them of a moderate profit. From the beginning theo- 
logians had demanded that legal prices should allow reasonable 
compensation for the costs of production, and a moderate profit. 
The function of the price law was to curb profiteering, not to de- 
prive producers of what was theirs by right.? Molina, in his 
whole treatment of the question of legal prices, is especially con- 
cerned with the difficulties of farmers, who were, he said, unable 
to make ends meet as a result of inadequate wheat prices. His 
confrére, Sanchez, demonstrated the disastrous effects that would 
follow for agriculture as a whole if farming ceased to be a paying 
proposition. Anxious to test the reactions of the farming com- 
munity to the wheat laws, another theologian, Poncius, went 
around among the farmers and found that much harm had been 
done. The general conclusion of such writers was that, when 
all the farmers of a province incurred losses by following the legal 
price, then it had obviously become unjust and they might exceed 
it to obtain due compensation for their loss, and some profit as 
well.5 This was a moderate conclusion and yet some conservative 
theologians were reluctant to accept it. Azor, for example, held 
it to be less probable.* As far as loss to producers was concerned, 
Salas would maintain that the presumption in favour of the price 
law disappeared only when producers had failed to make good 
their losses over many years.? This seems, I think, a rigorous 
interpretation of the principle that merchants are not freed, by 
reason of incidental losses, from the obligation of following the 
current just price, whether common or legal. It seems certain 
that the principle applies when individual merchants meet 
with occasional or extraordinary losses; it can scarcely hold for 
the common losses suffered by all producers of a commodity. The 


1 Loc. cit. 

2 Castro, loc. cit.; similarly Palacios, Fagundez, Lopez. 

3 Consilia seu Opuscula Moralia, Venice, 1738, I, Lib. 1, c. 7. 

4 Poncius, Variarum Disputationum, I, Salamanca, 1611, q. 1, c. 7. 

5 So in general terms, Molina, Sanchez, Laymann, Castropalaus, Reginaldus. 
* Op. cit., III, Lib. 8, c. 21, 7. 7 Op. cit., tract. 1, disp. 6. 
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common price will not remain static under such conditions, but 
will inevitably rise in proportion to the needs of producers. 

Actually later price laws (in 1620, 1622, 1632 and 1655) expressly 
exempted poorer farmers from the legal price, allowing them to 
sell at whatever current price they could get.1_ A later theologian 
tried to justify this exemption on the ground that, whereas wealthy 
producers with their greater output could more easily make wheat 
pay at the legal price, small farmers could not do so.2 However 
acceptable the exemption might be in practice, it is not so easily 
justified in theory, since it seems to make value relative to the 
wealth of the producer. The returns of all owners are hit by 
scarcity and all suffer proportionate loss. They should have equal 
rights to a just price. Viewed from this angle, the exemption may 
well be a confession of the inadequacy of the price law, for if that 
law fixed a truly just price there would be no need for exceptions. 
To apply the law to one section only weakens its claim to be 
a just price and suggests that it is merely a levy on the superfluous 
wealth of great landowners. 

Moreover one gets the impression from the theologians that 
the Spanish price laws failed to deal adequately with a compli- 
cated economic situation. Laws were retained over long periods 
in an age and country where price levels varicd and rose phen- 
omenally. They had a detrimental effect on trade and agriculture. 
The lawyer-theologian, Covarruvias, saw the danger: 


Those who are to fix prices should proceed cautiously so that, on the 
one hand, they may use this compulsion and cutting down of prices 
when the State suffers from shortage and scarcity in things pertaining 
to man’s livelihood and nourishment ; and, at the same time, take pre- 
caution lest a greater shortage should result, when owners hide their 
goods.® 


The reaction of the theologians to an abnormal situation was to 
put forward the theory of a purely legal price ; and that theory 


must be judged, in the light of its origins, as an attempt to justify 
the divorce of the existing price laws from reality. 


EXTRINSIC TITLES AND THE LEGAL PRICE 


The question arises whether extrinsic titles hold good also when 


1“ Pretio currente, quod possint invenire.”” Cf. Lugo, op. cit., disp. 26, s. 5, 61. 
2 Guerrero, Theologia Moralis, Madrid, 1740, III, tract. 8, disp. 8. 
8 Covarruvias, Opera Omnia, Antwerp, 1627, II, Lib. 3, c. 14. 
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there are legal prices. By extrinsic titles we mean titles by reason 
of which something may be demanded or given over and above 
the just price. Most of the theologians do not mention extrinsic 
titles when discussing the legal price. The titles are usually treated 
in connexion with the common price as reasons, extrinsic to the 
value of an article, for which an increase in price may be charged. 
They are damnum emergens or the special loss resulting from a 
particular contract ; /ucrum cessans or the hope of profit of which 
one is deprived ; and the special sacrifice entailed in parting with 
an object to which one is specially attached. 

Though the theologians were slow to weaken the force of the 
legal price in any way, still some explicitly allow for extrinsic 
titles, while others do so implicitly in solving particular cases. 
The earliest reference deals with damnum emergens. In refuting 
the contention of the lawyer, Mexia, that vendors need not sell 
at a loss, Salon admits that this is true in one case only. When 
an owner is asked to sell but would lose by doing so, then he may 
sell for more than the legal price. The reason for this is, not that 
he bought at a dearer price, but that he has a right to avoid the 
loss he would suffer at the request of the buyer and in the service 
of the buyer. Thus for an appreciable inconvenience arising 
from the present contract one may charge more than the legal 
price. 

From the Salmanticenses we get the fundamental principle 
which justifies the application of extrinsic titles to legal prices. 
The special loss or sacrifice involved for sellers is appreciable and 
more money can be asked even though the price has been fixed 
by the Government, ‘‘ for the ruler fixes a price on the object in 
itself, not taking account of loss that follows or profit that ceases.’ 
Many theologians casually include the legal price when discussing 
extrinsic titles and the common price. So Trullench, Filliucci, 
Dicastillo, Rocafull, St. Alphonsus, Carriére and Collet. Two 
conditions are insisted on: first, the vendor should advise the buyer 
of his position, giving his reasons for selling at a higher price, for 
the buyer may not be willing to pay for the vendor’s inconvenience ; 
secondly, according to many, the sale should be at the request 
of the buyer. This second condition, however, was not accepted 
by some theologians, who held it more probable that it is enough 


1 Salon, op. cit., c. 9. 


» 


2 Salmanticenses, Cursus Theologiae Moralis, Venice, 1750, III, tract. 14, c. 2. 
Trullench and Filliucci include special attachment among extrinsic titles even 
when the price is fixed by law. 
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if the buyer accept a sale spontaneously offered by the owner. 
Dicastillo, writing in 1640, notes that authors are confused in 
this matter of extrinsic titles : 


There is no doubt that the causes that make the true price to increase 
in value are one thing, and the causes, for the sake of which something 
may be demanded or given above or under the price, are quite another, 
although the authors treat this matter confusedly; an evident sign 
of this is that the second kind of cause holds also when the price is fixed 
by law, because, while yet the law remains in force, one may for these 
causes ask something more than the price. . . } 


CONCLUSION 


The outline given in the foregoing pages reveals that the teaching 
of the Spanish theologians on the legal price is in its main con- 
clusions the same as that of modern theologians. On one point 
of theory only do the moderns fail to reproduce adequately the 
thought of their predecessors. They fail to explain exactly why 
the legal price is the just price and binds strictly in commutative 
justice. The summary of their reasons, given in an earlier para- 
graph, shows that they are uncertain and have no uniform proof 
to offer. The value of our analysis of the Spanish writers is that 
it draws attention to the fundamental principle underlying the 
partial and incomplete proofs of the obligation of the legal price 
that are found in modern manuals. This principle is that the 
legal price is an act of legal justice which, in fixing a price, defines 
precisely the obligation in commutative justice for buyers and 
sellers, so that the natural law recognizes no other price to be just. 

Another important conclusion is that there is no absolute identity 
between legal and just price. The Spanish theologians learned 
by experience to qualify and limit the obligation of price laws 
by the demands of natural justice. They were more ready as 
time went on to admit causes excusing from the obligation of 
the legal price and to apply extrinsic titles to justify extra charges. 
Indeed, it is the special difficulty of price laws that they are more 
subject to change than other laws. The values on which they 


1 Dicastillo, De Justitia et Jure, Antwerp, 1640, Lib. 2, disp. 2: ‘ Alias esse 
causas, ob quas augctur pretium verum, et alias esse ob quas aliquid possit exigi, 
aut dari pro illiss ultra, aut infra pretium, non.est dubium: licet Auctores 
confuse rem tractent, cujus signum evidens est, quod secundae istae causae etiam 
habent locum quando pretium lege taxatum est, quia adhuc permanente lege in 
sua vi, potest ob ipsas causas aliquid ultra pretium exigi ... .” 
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depend are very variable, and, in particular cases, the legal price 
may become unjust after a short interval only. Undoubtedly 
much of the Spanish price controversy was due to the reluctance 
of conservative theologians to admit this. Anxious to defend 
the price law at any cost, they tried to justify legal prices that 
were less than the lowest price otherwise just. The real significance 
of the controversy lies in the dispute as to whether such purely 
legal prices could be considered just prices. The arguments in 
their favour are not convincing. It seems that they are inadequate 
as prices, “‘ unequal’”’ prices, and so not binding in commutative 
justice. If the common good were to demand that such prices 
be fixed, they should bind, not in commutative justice, but merely 
in legal justice or from obedience. 


GERALD Crotty, C.SS.R. 
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THE GROUNDS AND PURPOSE OF 
STATE PUNISHMENT 


The right of the State to punish criminals and the purpose to 
be achieved by punishment are two questions that have given rise 
in modern times to quite a crop of opinions and discussion. It 
is not my intention to criticise in detail all the theories that have 
been put forward. I set myself the simpler task of examining certain 
principles and passages in St. Thomas and their bearing on the 
problem. With their aid, it should be easier to pass judgment on 
the more important of the theories that have been propounded. 

The State’s right to punish wrongdoers follows immediately 
from its right to make laws for the common good. Civil law has 
this in common with all law, that it is given to subjects who are 
free. True, it imposes on them a moral obligation to obey, but 
a moral obligation does not take away physical freedom. They 
can abuse their freedom and break the law. If a legislator deems 
it necessary to make a law for the good of the society over which 
he presides, it cannot be a matter of indifference to him whether 
it is observed or not. He must have the right to enforce moral 
obligation by the threat of punishment. In the last resort, there 
are only two ways of inducing people who are free to observe a 
law. They may be coaxed to observe it by the promise of reward, 
or they may be deterred from breaking it by the threat of punish- 
ment. To offer a reward for the observance of law does not require 
any special power and is not, therefore, the prerogative of a legis- 
lator. On the other hand, it is the prerogative of a legislator to 
inflict punishment for the violation of law. For, no one has a right 
to inflict one of the graver kinds of punishment, such as death or 
exile, unless he exercises public authority. 

Public authority may be derived immediately from the people 
but it comes ultimately from God. That is the teaching of the 
Church. If we accept that teaching, we must reject as erroneous 
the doctrine of Beccaria and those who follow him, that the right 
of the State to punish is derived by a social contract from the people 
and from the people alone. It is this social contract, according to 
Beccaria, that sets a limit to the kind of punishment the State 
may inflict. For instance, it may not inflict capital punishment 
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even for the gravest crimes, unless they imply a direct attack on 
the very existence of the State itself. In that case, the State may 
take the life of the aggressor, as the individual may in similar 
circumstances, but in no other. If the individual has not the right 
of life and death, apart from legitimate self-defence, he cannot 
hand over to the State what he does not possess. All-the arguments 
that can be put forward against the “ social contract’ theory of 
Rousseau may be urged with equal force against the theory of 
Beccaria. The “social contract ’’ theory destroys the State by 
reducing it to the level of domestic society. It also destroys the 
nature of punishment. As Kant has pointed out,! if the State’s 
right to punish crime is derived from the individual members of 
society, it would mean that the individual willed to punish himself 
on the contingency of his violating the law. But a punishment that 
is willed is not punishment in the strict sense at all. It is of the very 
nature of punishment that it should be contrary to the will of the 
person who has to endure it. Hence, we may conclude that the 
State’s right to legislate in the interests of the common good are 
the grounds on which also rests its right to punish crime. 

The right of the State to make laws is limited by the require- 
ments of the common good. Similarly, its power to punish is limited 
by the exigencies of the common good. That is a pointer to the 
purpose which should animate State-inflicted punishment. What 
should be its purpose ? It is in answering this question that the 
greatest diversity of opinion has arisen. Some have held that the 
main purpose of State-inflicted punishment is to exact retribution 
for the moral guilt involved in a crime (retributive theory). Others 
maintain that its chief purpose should be the emendation of the 
criminal (emendatory theory). A third school of thought holds that 
it should aim at deterring the criminal from a repetition of the 
crime and also at deterring others from following his example. 
Finally, there is the opinion of those who say that State punishment 
should aim at all three. It should be retributive, emendatory and 
deterrent at the same time and in equal degree. 

Our own opinion is somewhat different. We believe that a dis- 
tinction must be made between the purpose of punishment that is 
merely threatened for the violation of law and the purpose of 
punishment that has been inflicted because the law has been broken. 
There is little difficulty about the purpose a legislator should have 
in mind when he threatens punishment for the violation of the 


1Cf. Kant, Rechtslehre, Transl. by W. Hastie, Edinburgh, 1887, p. 291. 














STATE PUNISHMENT 361 


law. His immediate purpose is deterrent. He wishes to deter 
people from breaking the law and thus indirectly to ensure its 
observance. What St. Thomas says of the purpose of law in general, 
we can apply to the threat of punishment. The immediate purpose 
of law is to promote the common good. Its more remote purpose 
should be to make the individual citizens good or virtuous. In 
other words, the remote purpose of threatening punishment is the 
emendation or moral improvement of those who are the subjects 
of the law. When the threat of punishment has been executed for 
the commission of a crime, punishment does not lose its deterrent 
and emendatory qualities in the sense explained. The very execu- 
tion of the threat gives added force to it as a deterrent. But it 
becomes something more. The threat of punishment is merely 
prospective. Punishment that has been inflicted is retrospective as 
well. It should aim at undoing, as far as possible, the ill effects of 
the crime. That, we contend, should be the primary purpose of 
punishment that has been already inflicted. It is, therefore, primarily 
retributive. It should exact retribution for the crime committed, 
not precisely as it is an offence against God (culpa theologica) but 
as it is an offence against society (culpa juridica). 

This point calls for further explanation, as quite a number of 
authors hold that the purpose of punishment that has been inflicted 
is to exact retribution either wholly or in part for the theological 
guilt implied in the commission of a crime. The theory that full 
retribution for the theological guilt of a crime is the primary purpose 
of State punishment is generally associated with the name of Kant 
and those who follow him in this matter. Expressed in this extreme 
fashion, the retributive theory of punishment is very difficult to 
defend. Hence, some authors have watered it down and maintain 
that the purpose of punishment inflicted by the State is partial 
expiation for the theological guilt involved. It is our belief that 
both these forms of the retributive theory must be see and 
for the same reason. 

It should be understood that we are not here discussing punish- 
ment as inflicted by God for violations of the moral law. There is 
no doubt that it is primarily retributive. It is meant to exact 
retribution for the theological guilt implied in sin. The punish- 
ment of hell is retributive according to the strict demands of justice. 
While this world lasts it is also deterrent but after the consum- 
mation of the world it will be retributive and nothing else. The 
whole difficulty centres around the retributive character of punish- 
ment inflicted by the State. 
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To solve this question satisfactorily, we must keep in mind two 
important principles. The first is that public authority is given to 
the State to promote the common good. The second is that in its 
exercise it is limited to the sphere of external activity. We fear 
that this last point is frequently overlooked in discussions on the 
purpose of State-inflicted punishment. It 1s not the function of the 
State, nor indeed, of any other human legislator to make laws for 
the internal forum of conscience. God alone can do that. The 
proper sphere of the human ruler is the sphere of external actions. 
St. Thomas and all theologians are quite definite on that. When 
discussing the obligation of subjects to obey superiors St. Thomas 
has these words: et ideo in his quae pertinent ad interiorem 
motum voluntatis, homo non tenetur homini obedire sed solum 
Deo. Tenetur autem homo homini obedire in his quae exterius 
per corpus sunt agenda.1 He applies the same principle to law- 
making and the reason he gives is of particular interest for a solu- 
tion of the problem in hand. The power to punish follows on the 
power to legislate. Yet as far as our knowledge is concerned, we 
get to know the limits of a superior’s power to legislate from the 
limits of his power to punish. A legislator cannot make laws for 
what he cannot punish. Thus, St. Thomas says? that when the 
law commands an external action to be performed, it does not 
command the action to be performed in a virtuous way and from a 
virtuous intention. In other words, the modus virtutis does not 
fall under the precept of the law. His argument is that law is 
essentially coercive through the threat of punishment. So much 
so, that a legislator cannot oblige his subjects to do something 
if he is unable to punish them for disobeying. But punishment is 
only inflicted when the lawgiver judges that the law has been broken. 
The power to punish, therefore, is limited by the power to judge. 
Since a human legislator can only judge of actions that are external, 
so he can only punish for actions that are external and legislate 
for actions that are external. 

When we say that external actions mark the limits of human 
legislative power, we do not mean actions that are purely and 
exclusively external. Of its very nature, law is a rule of human 
activity and activity is human when it proceeds from knowledge 
and free will. When a person violates a penal law in an external 
way the presumption is that he is acting as a human being and 
that, therefore, he breaks the law knowingly and freely. That is 


1Cf. S. Theol., 2 
2 Cf. S. Theol., 1 


-2, 104, 5. 
-2, 100, 9. 
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what the Code of Canon law calls dolus. Hence, Canon 2200, § 2 
lays down this principle, which holds for all human legislation : 
posita externa legis violatione dolus in foro externo praesumitur 
donec contrarium probetur. If the contrary can be proved in a 
court of law the accused cannot be justly punished. If it cannot 
be proved, juridical guilt is taken for granted and that is sufficient 
to justify a human society in inflicting punishment. Juridical guilt 
means that the accused violated a penal law with knowledge and 
freedom or through negligence failed to take the steps that were 
necessary to avoid its violation.’ A juridical fault implies an abuse 
of free will and an abuse of free will calls for punishment. 

When a person knowingly and freely violates a penal law and 
thus commits a crime, a second presumption arises, namely, that 
he has also committed a grave theological fault in the eyes of God. 
However, that is not a matter that can be proved or disproved in 
a court of law. [Ft is of interest to the moralist or the confessor 
rather than to a human tribunal of justice. Hence, though a juri- 
dical crime is always accompanied by the presumption of a grave 
theological fault, the State. does not punish the theological fault 
but the juridical crime. For that reason, it is justified in punish- 
ing a juridical crime even though no theological fault has in fact 
been committed. A person might knowingly and freely violate a 
penal law of the State and yet through good faith be excused from 
theological guilt. For instance, he might consider himself justified 
in conscience in attacking the head of the State or in overthrowing 
the lawfully established government. If he were to make the 
attempt, a plea of good faith would hardly save him from the penalty 
that is usually imposed for such a crime. Nor could it be said that 
it was a miscarriage of justice if the State did exact the penalty. 
The penalty is inflicted for the juridical crime, which in this instance 
is verified on the supposition that he knowingly and freely did it. 
It is not inflicted for the theological fault, which is presumed to be 
present, but which in fact is absent. 

If we hold that the State is justified in punishing a theological 
fault on the mere presumption of its presence, we might dispense 
altogether with courts of law and judicial procedure.? For, the 


1 When I use the phrase juridical guilt I do not mean culpa juridica of the 
canonists. For the canonist, culpa iuridica is distinguished from dolus. I use 
the term juridical guilt to cover the external breach of a penal law, which proceeds 
from dolus or culpa juridica in the canonical sense. Thus understood, juridical 
guilt is distinguished from theological guilt. 

2 To presume that a person is guilty is not the same as to judge that he is guilty. 
Judgment can only be given when the arguments for and against the accused 
have been duly weighed. 
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very fact of an external crime having been committed gives rise 
at once to the presumption that there was a juridical fault. If 
the mere presumption of this juridical fault were sufficient to 
justify the imposition of a penalty, the State might proceed at 
once to inflict it without the formality of a trial. That State-in- 
flicted punishment is not meant to expiate the theological guilt 
that is presumed to accompany an external crime should be evident 
from this further consideration. The State does not punish every 
external violation of the rights of others even though a grave 
theological fault is involved. It does not punish all external mortal 
sins. It only punishes those which imply an attack on the whole 
social body. Thus, all the members of civil society have a right 
to life and property and their good name, etc. These are individual 
rights which are violated by murder or theft or detraction. As 
violations of an individual’s rights they are grave sins but not 
juridical crimes (delicta). Moreover, all the members of society 
have a right to feel secure in the exercise of those natural rights. 
Murder and theft and detraction become juridical crimes inas- 
much as they involve an attack on this social right of all the citizens. 
A juridical crime undermines the confidence which the citizens 
should have in the ability of the State to protect them. It is against 
this juridical evil that State-inflicted punishment is directed. If 
the expiation of theological guilt were its aim, the State should 
punish all external mortal sins. But neither the State nor the 
Church considers it a duty to do so. 

For these reasons, we believe that the retributive theory of 
punishment, as directed against moral guilt, must be ruled out of 
court. The extreme form of the theory propounded by Kant pre- 
supposes, on the part of the State, the power to measure exactly 
the moral guilt of the criminal. That the State cannot do. But 
even if it could, it has not the power to punish according to the 
strict requirements of justice. A grave crime usually implies a 
grave sin and according to the strict demands of justice a grave 
sin calls for eternal punishment. To inflict eternal punishment is 
not in the power of the State. It belongs to God alone. The miti- 
gated form of the theory is confronted with similar difficulties. 
Its defenders admit that God alone can exact full retribution for 
the moral guilt involved in a grave crime, but partial retribution 


1“ Ecclesia omnium prima agnovit et vindicavit characterem delicti juridicum- 
publicum, considerando scilicet et puniendo delictum, non ut peccatum seu 
Opus in se inhonestum ....sed ut opus ordinis socialis publici laesivum.’”’ G. 
Michiels, De Delictis et Poenis, Brasschaat, 1934, vol. 1, p. 61. 
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can be exacted by the State. The State can exact partial retribution, 
they would say, by authority specially delegated from God. The 
| appeal to delegated authority does not help much. We must re- 
member that all legislative authority is delegated from God. For 
that reason, the human lawgiver can make laws that bind in con- 
science. Although the State, by authority that comes from God, 
can make laws that oblige in conscience, it cannot judge of the 
conscience of the man who violates those laws. Delegated authority 
does not enable it to measure the guilt of the criminal and according 
to the general principle, if it cannot judge of his guilt, it is not in 
a position to punish it. Moreover, if we appeal to the fact that 
the State’s authority is a delegated authority in order to make 
punishment reach the conscience of the wrongdoer, there is no 
reason why we should not defend a human legislator’s right to 
make laws for the internal forum of conscience on the same grounds. 
Such a claim, however, would be inadmissible. Equally inad- 
missible is any claim to delegated authority that would put the 
State on a level with the priest in the confessional. It is by specially 
delegated authority that a confessor exacts partial retribution 
in God’s name when he imposes a penance for sins that have been 
confessed. 

Moreover, if expiation, even partial, of a moral fault were the 
principal aim of State-inflicted punishment it would seem to follow 
that the criminal who repented before his trial would not be de- 
serving of punishment. Yet, no legal code that we know of takes 
the accused’s repentance into consideration. St. Thomas is merely 
stating a fact when he says: homicida suspenditur quantumcumque 
poeniteat'. Again, he has this to say when discussing the relative 
guilt of homicide and perjury. The objector argues that homicide 
must be the greater sin because homicide is more severely punished 
and poena proportionatur culpae. He answers: 


In judicio humano non semper quantitas poenae respondet quantitati 
culpae : interdum enim infligitur major poena pro minori culpa quando 
gravius nocumentum imminet hominibus ex minori culpa. Sed secun- 
dum Dei judicium gravior culpa graviori poena punitur.? 


From this we gather that what interests the human legislator is 
not such much the theological guilt of the criminal as the danger 
to society that the crime implies. If State punishment is retributive 
it can only be retributive in a juridical sense. 


1Cf. Quodlibet. 12, Q. 22, a. 36. 
2 Cf. Quodlibet. 1, Q. 9, a. 18, “ ad illud vero quod in contrarium objicitur.’’ 
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We may describe a juridical crime as a deliberate external viola- 
tion of the juridical order of society which undermines the con- 
fidence the citizens should have in the ability of the State to pro- 
tect them. Inasmuch as it implies an abuse of free will it calls for 
punishment. The measure of the punishment it calls for will be 
the damage it has done to the community. When we say damage, 
we do not mean material damage only. We also include the up- 
setting effect that it has upon the members of the society in which 
it has been perpetrated. The perpetration of a grave crime, such 
as murder, has an unsettling effect upon the community. People’s 
confidence in the ability of the public authority to protect their 
rights is shaken. That is a social evil that must be undone. It 
is undone when the State asserts its authority by inflicting a 
fitting punishment on the evil-doer. By doig so, it satisfies, not 
necessarily divine justice, but social justice and the conscience of 
the community which had been outraged by the crime. By publicly 
vindicating the efficacy of its protection it restores the citizens’ 
confidence and, with confidence, peace and tranquillity. We think 
that is what the Angelic Doctor means when he says that the 
purpose of State-inflicted punishment should be bonum  rei- 
publicae, cuius quies procuratur per punitionem peccantium.} 
This is a form of retribution by which social peace is restored. 
Hence, it is known as the juridical retributive theory of punish- 
ment. It is the theory that seems most in keeping with the teach- 
ing of St. Thomas and in modern times it has quite a number of 
defenders. We should add that juridical retribution is the primary 
and essential purpose of punishment inflicted by the State for a 
crime already committed. Hence, it alone would justify the in- 
fliction of punishment by the State even though emendation of 
the criminal and the deterring of others from a similar crime were 
ruled out. 

That State punishment should be primarily emendatory is the 
opinion of many outside the Catholic fold. However, there are 
a number of objections to it which seem unanswerable. It is based 
on a misunderstanding of the purpose of public authority, which 
is given the State, not for the benefit of a particular individual, 
but for the common good of all. As we have already shown, punish- 


1Cf. S. Theol., 2-2, 68, 1. 


2Cf. J. Latini, Juris Criminalis Philosophici Summa _ Lineamenta, Taurini, 
1924, p. 44; G. Michiels, O.M.Cap., De Delictis et Poenis, 1934, Brasschaat, vol. 1, 
p- 15. 
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ment is essentially connected with law and law is essentially con- 
nected with the common good. That is the primary aim of both 
law and the punishment which is its sanction. The welfare of 
individuals is a more distant goal which the legislator should try 
to promote in and through the common good. Hence, when the 
punishment required by the common good has been inflicted, every 
effort should be made by those who come in contact with the 
prisoner to reform his character and bring him back to a more 
virtuous way of living. That is not to make punishment serve 
directly the welfare of the individual, rather it is to take the oppor- 
tunity which punishment offers of bringing the criminal back to a 
better frame of mind. 

It is sometimes said that St. Thomas favoured the theory that 
the purpose of State punishment is the emendation of the criminal, 
for he says over and over again that the punishments of this life 
are medicinal rather than retributive. Retribution is reserved 
for the next life. St. Thomas, indeed, does say that, but he explains 
quite clearly what he means. He distinguishes between the duty 
in charity to denounce to the superior one who is doing wrong 
(denuntiatio) and the opligation in social justice to make a juridical 
accusation against one who has committed a crime (accusatio) 
The purpose of denouncing an erring brother, he says, is always 
that he may amend his ways. Thus, he says!: In denuntiatione 
vero, sicut supra dictum est (Q. 33, a. 7) non intenditur punitio pec- 
cantis, sed emendatio ; et ideo nihil agitur contra eum cuius peccatum 
denuntiatur, sed pro eo. On the other hand, the purpose of accusa- 
tion is the punishment of the crime, im denuntiatione attenditur 
emendatio fratris, in accusatione autem attenditur punitio criminis?. 
In the light of that distinction he explains what he means by saying 
that the punishments of this life are medicinal rather than retri- 
butive in character. They are medicinal in as much as they are 
ordained either to the good of the sinner himself as in the case 
of charitable denuntiation, or they are ordained to the good of 
society as in the case of a juridical accusation. In this sense, even 
the death penalty is a medicinal punishment. It is good for society 
that the individual citizen who is a menace to everyone else through 
his own fault should be removed, just as it is good that a gangrenous 
limb, which endangers the health of the whole body, should be 
amputated. Finally, if we were to hold that the primary and 
essential purpose of State punishment is the emendation of the 


1Cf. S. Theol., 2-2, 67, 3 ad 2. 
2S. Theol., 2-2, 68, 1. 
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criminal it would seem to follow that, if emendation is ruled out 
in a particular case, the infliction of punishment would not be 
justified. Hence, the more hardened the criminal, the less reason 
there would be for punishing him. And the criminal who has gone 
beyond reform should not be punished at all. Such a theory is 
evidently false. 

We conclude, therefore, that the primary purpose of threatening 
punishment is to deter people from breaking the law. When, how- 
ever, the law has been broken and the threat of punishment has 
been carried into effect, it does not lose its deterrent character but 
this ceases to be primary. The primary aim of punishment that 
has been inflicted is retributive in a juridical sense. It is meant 
to undo as far as possible the social effects of the external crime. 
Emendation of the criminal is not the primary purpose of State 
inflicted punishment. In fact, it may not be compatible with the 
punishment that the common good demands, as when the common 
good demands the death penalty. However, when it is compatible, 
it is an object that is secondary and to be achieved through the 
common good and in subordination to it. If this explanation be 
correct, it is still true to say that punishment is only inflicted for 
a peccatum, in the case of State punishment, a peccatum juridicum. 
It is also true to say that in punishing juridical crimes the State 
uses delegated authority and acts as God’s vicegerent in vindicat- 
ing the external order in civil society. 


JOSEPH COLLINS 








THE BANGOR SYMBOL 


On f. 19 of the Antiphonary of Bangor, under the title imcipit 
symmulum, there is an interesting recension of the Apostles’ Creed.! 
This creed, which we shall refer to as B, is usually accepted as 
the principal representative of the Celtic family of the Apostolic 
Symbol. The doctrines which it professes are those of tre Western 
baptismal Symbol from the time of St Caesarius of Arles to our 
day. But its formulation of these doctrines is marked by two 
characteristic features. In the first place certain articles are more 
fully developed than in any other recension in East or West. In 
the second place it contains a number of lections which are very 
rare or altogether unique. We propose therefore to study this 
venerable monument of the faith of the early Irish Church. But 
first we must briefly review the history of the text. 

The Bangor Symbol is found in only one MS., namely in that 
of the Antiphonary of Bangor which is preserved in the Ambrosian 
Library in Milan. This MS. was transferred from Bobbio to Milan 
in 1606, just two years before the Northern Earls had reached 
the city. It was first printed by Muratori in 1713. The best text 
generally available is the collotype facsimile edited by Warren 
for the Henry Bradshaw Society.? 

As there is no record of the Antiphonary before 1606 we are 
forced to consider what internal evidence there is to determine 
the place and date of composition of the Bangor MS. and conse- 
quently when and where the Bangor Symbol was in use. The 
scribes nowhere identify themselves. But the MS. contains certain 
features which, in the opinion of recent scholars, establish with 
reasonable certainty that the MS. was written in St. Comgall’s 
monastery of Bangor in the period 680-691. 

The evidence in favour of this view may be summarized as 
follows. The Antiphonary has Irish script, orthography and 
dotted ornamentation. The hymns commemorate only Irish 
saints, Patrick, Camelac, Comgall. The Latin text contaiis some 
Irish phrases, Munther Benchuir,? common oroit din. There is 

1Hahn, Bibliothek der Symbole, § 76. 

?F. E. Warren, The Antiphonary of Bangor, 2 vols., London, 1893, 1895. 

* The second verse of Versiculi Familiae Benchuir (f. 30r) from which this phrase 
is taken, makes munther a feminine noun, as indeed it still is in the Irish language, 
and therefore qualifies it with the feminine form of adjectives, beata, certa, ornata, 


perfecta. 
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mention of Irish persons and places, Scoti, Hibernae gentes, Ben- 
chor, Benchorensis ecclesia. The monastic character of the Anti- 
phonary is shown at many points: oratio communis fratrum, oratio 
pro fraternitate, oratio pro abbate (bis), Hymnus Sancti Comgilli 
Abbatis Nostri, In Memoriam Abbatum Nostrorum. The monastery 
in question is Bangor, founded in 559 by St. Comgall, as is clear 
from the title of the long hymn in his honour just mentioned ; 
from the first verse of the same wherein he is called patronus noster ; 
as well as from the first and founder’s place accorded to him in 
the hymn In Memoriam Abbatum Nostrorum : 


Amavit Christus Comgillum, 
Bene et ipse Dominum. 


All this evidence leaves no doubt that the Ambrosian MS., or its 
original, was written in the monastery of Bangor. We state the 
conclusion disjunctively merely to register Muratori’s scruple 
that the present Antiphonary may be the copy of a lost original. 
The suspicion seems to be groundless. Indeed Warren states 
roundly : 


there is no evidence, paleographical or otherwise, to support Muraton’s 
conjecture that this MS. may possibly be not the original seventh century 
MS. written in Ireland, but a word for word copy of it written at a later 
date in Italy.} 


The date of the Antiphonary, 680-691, is mainly based on a not- 
ice of Cronanus, the fifteenth Abbot of Bangor, who is spoken of 
as still alive in the last part of In Memoriam Abbatum Nostrorum : 


Tantis successit colmanus 

uir amabilis omnibus 
christo nunc sedet supprimus 
ymnos canens quindecimus 
zoen ut carpat cronanus 
conseruet eum dominus 
quos conuocabit dominus 
caelorum regni sedibus 


The optative conseruet eum dominus makes no sense unless Cronanus 


was still alive when this piece was written. Similarly the sudden 
change from convocauit to convocabit implies that Cronanus, un- 


Sop. cit., I, =. 
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like his predecessors, was still a wayfaring man. Finally both 
Warren and Dom Cabrol' make Cronanus the subject of nunc 
sedet ; and this yields the same conclusion: Cronanus, who was 
Abbot of Bangor 680-91 according to Tighearnach and the Annals 
of Ulster, was still alive when the last piece of the Antiphonary 
was written. 

Although Dom Cabrol* states that the strength of this argument 
dispenses him from a discussion of confirmatory proofs, it seems 
advisable to summarize here the chief corroborative evidence in 
favour of the date 680-691. 

1. There is no mention of any saint or ecclesiastical personage 
later than the seventh century. 

2. The Scripture text is old Irish mixed, i.e., partly Vulgate 
and partly old Latin ‘‘ with the intermixture of readings appar- 
ently not found elsewhere.’ 

3. The fewness of the contractions in the main text, ten in 
all, points to an earlier rather than a later date.‘ 

4. The script is consistent with the assigned period. The 
nearest parallel is Codex A of Adamnan’s Life of St Columcille 
which can be dated with confidence as not later than 713.5 

This date is accepted by Dom Cabrol,* Dom Leclercq,? Dom 
Baiimer,® Batiffol,? Hahn,1® and Warren.!!_ The only recent 
writer who, to our knowledge, has expressed some hesitation in 
the matter is the late Dr Kenney,!* who says: 


It is generally agreed that the date of the MS. is fixed within the era 
680-691 by the last item, the hymn In Memory of Our Abbots..... 
It is... . not impossible that the codex is of later date (than the 
hymn) and the hymn a copy of an older exemplar. 


He therefore gives only a qualified assent to the date 680-691 : 
it is “‘one of the few fairly definite dates in early Irish literary 
history.1* It is a question whether Dr Kenney has not taken 


1 Dict. d’Arch. et Lit., s.v. Bangor. 
2 op. cit., II, i, 184. 

3 Warren, op. cit., II, xxxi. 

4 Warren, op. cit., I, xxiv. 

5 Reeves, Adamnan, xiii. 

® Dict. d’Arch. et Lit., Il, i, 184. 

7 op. cit., 1303. 

8 Hist. du Brév., I, 239. 

®* D.T.C., I, 1666. 

10 op. cit., § 76. 

Sep. cit., I, x. 

12 Sources for the early History of Ireland, I, p. 712. 
Bop. cit., p. 266. 
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critical intransigeance too far here. For he has modified his assent 
to a convergent and impressive body of evidence in deference 
to a hypothesis which, taken by itself in the present state of our 
knowledge, is quite incapable of proof or disproof. 

We may conclude then without temerity that we are dealing 
with a symbol taken from a MS. written in Ireland towards the 
end of the seventh century. 

We propose in what follows to study three aspects of B: first, 
its structure, idiom and doctrine ; secondly, its place of origin ; 
thirdly, its date. As our conclusions under the second and third 
heads are not based on the general history of the Antiphonary, 
but on the evidence adduced under the first head, i.e., on the in- 
ternal evidence of the symbol itself, it will be better to set out 
our main conclusions at the beginning, and thus enable the reader 
to judge whether they are justified by the premises. 

1. The Bangor Symbol was not composed in Ireland but on 
the continent of Europe. This inference appears to us to be certain. 

2. It was composed most likely in South East Gaul, in or near 
Merovingian Burgundy. 

3. It was certainly written before the middle of the seventh 
century ; the most suitable date seems to be c. 500. 

The text of the Bangor Symbol is as follows: 


la. Credo in deum patrem omnipotentem 

lb. inuisibilem 

lc. omnium creaturarum uisibilium et inuisibilium conditorem 
2a. Credo et in ihesum christum filium eius unicum dominum nostrum 
2b. deum omnipotentem 

3.  conceptum de spiritu sancto natum de maria virgine 

4a. passum sub pontio pylato qui crucifixus et sepultus 

4b. discendit ad inferos 

5.  tertia die resurrexit a mortuis 

6a  ascendit in caelis 

6b. seditque ad dexteram dei patris omnipotentis 

7. exinde uenturus iudicare uiuos ac mortuos 

8a. Credo in spiritum sanctum 

8b. deum omnipotentem 

8c. unam habentem substantiam cum patre et filio 

9a. sanctam esse aecclesiam catholicam 

10. abremisa peccatorum 

9b. sanctorum commonionem 

ll. carnis resurrectionem 











im 
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12a. credo uitam post mortem 
12b. et uitam aeternam in gloria christi 
haec omnia credo in deum amen! 


The study of this symbol involves a twofold estimate ; the measure 
of its agreement and its difference with other versions of the 
Apostles’ Creed. 

The first consideration can be dismissed briefly. As regarcs the 
doctrines professed and their distribution into articles and sub- 
articles in a certain order, B is substantially identical with textus 
occidentalis receptus, (usually referred to as T). The only point 
of doctrine formally contained in T but not in B is mortuus (4a). 
Hahn points to the omission of Creatorem coeli et terrae as well: 
but the B lection omnium creaturarum visibilium et invisibilium 
conditorem is a doctrinal equivalent based on the Nicene Creed. 
Further, as this doctrinal and structural likeness pervades the 
intermediate recensions of T back to and including the Roman 
Symbol of Rufinus (usually called R Rufin) and its class, we may 
express the measure of B’s agreement with most versions of the 
Western Baptismal Symbol by saying that it does not contain 
less than the body of doctrine common to these and that it dis- 
tributes the doctrines in approximately the same order. 

On the other hand B is longer than most other Western re- 
censions. It contains some 102 words compared with 76 in T 
and 58in R Rufin. Apart from 8c unam habentem substantiam cum 
patre et filio the excess does not lie in the addition of any major 
doctrine or theme not found in other recensions, but in a more 
developed and emphatic profession of the same articles, particu- 
larly of those concerning the Blessed Trinity and life after death. 
In addition the author of the symbol sometimes used the liberty 
of the age to express the faith in formulae which are rarely or 
never found elsewhere. We have now therefore to consider the 
differences of B from other recensions. 

But before going further it seems proper to review in brief out- 
line as much of the history of the Apostolic Symbol as will help 
to situate B in its historical perspective and to recall the process. 
of symbolical development which accounts for its agreement and 
difference with other Western recensions. 

There is no doubt that the Apostolic Symbol of the Roman 


1 The above is the original text with the contractions extended. The traditional 
twelve articles with some sub-divisions have been introduced for ease of reference. 
Hahn’s transcript (op. cit., § 76) has venturum in art. 7 where the MS. has venturus. 
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Church (usually called R) was the earliest and the decisive influence 
in the West. The best known recension of this type is that which 
Rufinus of Aquileia ({410) has preserved in his Expositic in 
Symbolum?. Others are the symbol of Marcellus Ancyranus, 
addressed to Pope Julius about 337; the Symbols in the so-called 
Psalter of Athelstan, in the Codex Laudianus and in St Leo the 
Great.2, From the R recension came the baptismal Symbols 
of the Western Churches by a process of development still obscure 
in certain respects but the main outlines of which recent scholar- 
ship has described in this way. 

The first stage was the diffusion in the course of the third cen- 
tury, or perhaps a little earlier, of the R Symbol in Western Europe. 
In the next stage there gradually appeared in different Churches 
new recensions differing from R not as a rule by omission but 
by augment. The most important of these recensions are usually 
said to be the North Italian, North African, Gallic, Spanish, Celtic 
and South German : to which should perhaps be added an isolated 
but important creed ascribed nowadays to Nicetas of Remesiana 
in Dacia.* In the third stage, by a process of selection and re- 
jection still imperfectly understood, the many augments and 
variations distributed over these intermediate recensions (inter- 
mediate, namely, between R and T) began to crystallize into a 
pattern which was eventually to establish itself in the West. This 
creed, the T recension, is first found doctrinally complete in Sermo 
Ps-Aug. 244, now generally attributed to St. Caesarius of Arles 
(t543). But the earliest example of the full redaction of to-day 
(short of ad inferna for ad inferos and a capricious use of Credo 
im with the ablative case in articles 8-10 and the accusative in 
articles 11-12) is found in St. Priminius (al. Pirminius), Abbot of 
Reichenau (f753).4 By the age of Charlemagne therefore the 
symbol which we recite to-day was already extant in a form ne 
varietur and entered on the last stage of its history. It returned 
to Rome and there displaced, not, as one might surmise, the old 
Roman Symbol or R recension from which it sprung, but the Creed 
of Nicaea-Constantinople which seems to have been the baptismal 
Symbol of the Roman Church from the VI to the IX century.® 

It is generally assumed that in the interval between R Rufin 


1P.L. 21, 335. 

2? Hahn, op. cit., §§ 17, 18, 20, 21. 

3 Hahn, op. cit., § 40. 4Cf. Hahn, op. cit., §§ 42, 25. 

5 Cf. J. de Ghellinck, Les Recherches sur les Ovigines du Symbole des Apotres 
pp. 107-9; “‘ Les Origines du Symbole des Apotres,’”’ Nouv. Rev. Théol., t. 67, 
p. 178. 
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(ante 410) and T Priminius (ante 753) there existed a Celtic family 
of the Apostolic Symbol which was developing from R in the dir- 
ection of T. Of these Hahn prints the object of this study and 
the Symbol in the Book of Deer.} 

Two observations seemed called for here. In the first place, 
as already stated, we hope to be able to show that the Bangor 
Symbol, though it was current in the old Irish Church, was not 
as is often supposed, composed in Ireland: in fact that, on the 
evidence, it is, in its origins, a Gallic Symbol. Secondly, Caspari 
thought that B presupposes and is based on T.? Hahn records 
the contrary view of Kattenbusch that it is but a modification 
ef R. The evidence which is given below is not in favour of Cas- 
pari’s opinion. B is, we think, intermediate between R Rufin 
and T Caesar. It may in fact be one of those intermediate re- 
censions which helped to shape the T recension of to-day. This 
last point is however a conjectural one which we do not propose 
to investigate in these articles. 

We come now to the study of the variants which distinguish 
B from other recensions of the Apostles’ Creed. The first of these 
is the use of the word credo five times. In contrast with the Roman 
Symbol, which had but a single credo, or with T which has two, 
there was a tendency to multiply credos in the intermediate re- 
censions. Three for instance are not unusual in Gallican creeds ; 
the same number occur in the symbol of Hippo Regius* and in 
Fulgentius of Ruspe.‘ B however has five. The only parallel 
which we have noticed is the highly contracted creed in the Book 
of Dimma (which has also the rare B lection, Credo vitam post 
mortem).® It is probable that these five credos help to divide 


1Cf. Burn, Facsimiles of Creeds, 12 : ‘“‘ The occurrence of forms approximating 
to T at an earlier date than the creed of Priminius, such as we find in the Gallican 
Sacramentary, may lead eventually to proof that T came into existence in Bobbio, 
or, more probably, in Luxeuil.’”’ P. de Ghellinck, in his Recherches sur les Origines 
du Symbole des Apotres, 1946, p. 107, records that the influence of the Irish type 
on the development of T is still obscure. 

2“Es braucht kaum gesagt zu werden, dass dieses Glaubensbekenntniss auf 
unserem jetzigen, rémish-occidentalischen Symbol oder doch auf einem diesem 
sehr 4hnlichen oder vielmehr mit ihm wesentlich identischen Symbol ruht und 
dasselbe voraussetzt.’’ And he adds: ‘Mit recht zahlt Denziger dasselbe zu 
den Quellen unserer Kenntniss von der ‘ forma consueta’ des Symbols, und sagt 
Greith: Das apostolische Glaubenssymbolum bildete die Grundlage fir das 
Glaubensbekenntniss der Irischen Kirche in einer eigenthumlichen Form.” 
Ungedruckte Quellen, II, 284. 

* Hahn, op. cit., § 47. 

Hahn, ops cit., § 49. 

5 It is found in a Missa de Infirmis and is as follows : “‘ Credo in Deum Patrem 
oOmnipotentem ; Credo et in Iesum Christum Filium eius; Credo et in Spiritum 
Sanctum ; Credo vitam post mortem ; Credo me resurgere.”’ 








376 IRISH THEOLOGICAL QUARTERLY 


the symbol into successive interrogations in the administration 
of Baptism and into strophes for antiphonal chant: a point that 
will be examined later. 

Three of these credos with a triple Deus omnipotens (there is 
a fourth Deus omnipotens in 6b) are assigned to the three Persons : 


Credo in Deum Patrem omnipotentem 
Credo et in Iesum Christum Deum omnipotentem 
Credo et in Spiritum Sanctum Deum omnipotentem 


This highly developed and symmetrical profession of faith in 
the Blessed Trinity is unique among recensions of the Apostles’ 
Creed. The nearest parallel which we know is Caspari’s Gallic 
Creed! which has Deus omnipotens for the Father and the Holy 
Ghost, though not for the Son: 


Credo in Deum Patrem omnipotentem 
Et in Spiritum Sanctum Deum omntipotentem * 


Warren, who describes Deus omnipotens predicated of the second 
and third Persons as “ peculiar to B,’”* wasdoubtless unacquainted 
with this Gallic recension. Outside the Apostles’ Creed Deus 
omnipotens as a predicate of each Person is found in the Quicumque 
and in the Symbol of the Eleventh Council of Toledo (A.D. 675). 

This unique profession of faith in the Blessed Trinity deserves 
further examination. Dogmatically speaking it repudiates modalist 
and subordinative heresies. Modalism contended that there is 
but one Person in God with a triple relation to the world of Creator, 
Saviour and Sanctifier. The subordinative heresies (Arianism, 


1 Hahn, op. cit., § 64. 

2 As there is no other creed the variant lections of which agree so closely with 
those of B, we quote it here from Hahn, op. cit., § 64: ‘“‘ Credo in Deum Patrem 
omnipotentem, invisibilem, visibilium et invisibilium omnium rerum conditorem. 
Et in Iesum Christum, Filium eius unicum,’ Dominum nostrum, conceptum de 
Spiritu Sancto, natum ex Maria Virgine, crucifixum sub Pontio Pilato et sepultum, 
tertia die resurgentem ex mortuis. Victor ascendit ad coelos, sedit in dexteram 
Dei Patris, inde venturus iudicare vivos ac mortuos. Et in Spiritum Sanctum 
Deum omnipotentem unam habentem substantiam cum Patre et Filio. Ecclesiam 
Catholicam, Remissionem peccatorum, communem omnium corporum resurrec- 
tionem post mortem et vitam aeternam.’’ We have italicized certain remark- 
able variants which distinguish this Gallic Creed and B from most or all other 
recensions of the Apostles’ Creed. Caspari took this creed from two Paris MSS., 
BN lat. 3848 B SIX and 2123 SX. He considered that the MSS. are of Gallic 
-origin and that the symbol is of the VI or VII century. Hahn thought that the 
symbol is of an earlier age ; ‘‘ doch diirfte der Character der Formel in eine altere 
Zeit fihren.”’ 

3 op. cit., vol. IT, p. 62. 
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Macedonianism) denied the Divinity of the Second and Third 
Persons and reduced them to the condition of creatures. Now 
B expresses the faith of the Blessed Trinity in terms specially 
designed to offset these heresies. The point is so manifest that 
we may deal with it summarily. The phrase Credo in, as will 
be explained under ga below, professes faith in God as the supreme 
end of human life and of the whole universe, while the reiteration 
Credoin... Credoetin... Credo et in signifies the triune number 
and real distinction of the Persons. Further the triple Deus 
omnipotens asserts the plenary Godhead of each Person. On the 
other hand the formula does not assert expressly the unity of God 
to the exclusion of Tritheism. This was achieved in some early 
recensions of the Apostles’ Creed by the lection Credo in unum 
Deum Patrem omnipotentem.1 The reason for the eventual dis- 
appearance of wnum in later versions of the Apostles’ Creed has 
not been clearly established.? But in B the omission is repaired 
by 8 Credo et in Spiritum Sanctum Deum omnipotentem, unam 
habentem substantiam cum Patre et Filio. This article professes 
the numerical unity of the Divine Substance and is the Nicene 
dpoovaws applied to both the Son and the Holy Ghost. It re- 
jects therefore the triplication of the Divine Substance, which 
is Tritheism.* 


1 Found in Tertullian, Orosius, Phoebadius, Cyril of Jerusalem, Facundus, 
Hermes. 

2 Batiffol, D.T.C., vol. I, col. 1670. 

.' Three points are placed in the MS. after and above “et Filio”’ in 8c. 
Warren conjectures from the Book of Armagh that they mean dele ; “‘ and, if so, 
denote on the part of the scribe a dislike to, or unfamiliarity with, the addition 
of the words ‘et Filio’’’, (Antiphony of Bangor, II, 62), and he compares f. 35 
of the same MS.: “ Te Spiritum Sanctum a Patre et Filio procedentem,”’ whereon 
he expresses the opinion that ‘‘ the words ‘ et Filio’ were not part of the text in 
the first column as originally written, but were tacked on subsequently, yet not 
later than when the second column was written.” 

This conjecture of Warren’s seems unconvincing for a number of reasons. In 
the first place the three point sign is not a mark of correction anywhere else in 
the Antiphonary, as indeed the appeal to the Book of Armagh suggests. Secondly 
the scribe was not prejudiced against, or unfamiliar with, a doctrine which occurs 
eight or nine times elsewhere in the Antiphonary, had long been in current use 
in the subordinative controversies, and was defined in the Fifth General Council 
(A.D. 553) : “‘ Si quis non confitetur Patris et Filii et Spiritus Sancti unam naturam 
seu substantiam anathema sit.” . 

Again Warren’s comparison of “et Filio’’ here with “et Filio” f. 35 is in- 
apposite. For f. 35 is concerned with the second procession in the Blessed Trinity 
—we suggest in passing that this must be either the first or one of the earliest 
liturgical texts of the West in which the procession of the Holy Ghost from both 
Father and Son, i.e., the doctrine of the Filiogue, is proclaimed—while 8c deals 
only with consubstantiality. Lastly, the existence of this lection in Caspari’s 
Gallic symbol, which agrees with B in several other unusual readings, warns us 
that the three points can hardly mean dele. 
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The remote and immediate sources of Deus omnipotens as a 
predicate of each Person of the Blessed Trinity in the B symbol, 
have not, as far as we know, been specially investigated ; though 
the use of a triple Deus (i.e., without omnipotens) is of course a 
familiar point in the tradition of the Blessed Trinity. In order 
to bring out the sense of this unique lection we will examine first 
the sources of the triple Dews and then of the triple augment 
omnipotens. 

The scriptural basis of the formula Pater Deus, Filius Deus, 
Spiritus Sanctus Deus lies without doubt in the baptismal text, 
Euntes ergo docete omnes gentes baptizantes eos in nomine Patris 
et Filit et Spiritus Sancti! and in the doxologies. This orderly 
connumeration of the three divine Persons in the one true God, 
familiar from the rite of Baptism, passed into the early symbols 
and became at the time of the Trinitarian heresies a fessera of 
the faith in the co-equal divinity and consubstantiality of the 
Father, Son and Holy Ghost. Evidence of this will be found 
in St Basil’s Liber de Spiritu Sancto which was written on the 
occasion of an Arian attack on a doxology.?. Petavius has shown 
that the text was used by other Fathers with the same purpose.® 
The most comprehensive statement on this head which we have 
noted is found in the Council of Iconium (c. 375) : 


Quaenam ergo est fidei nostrae perfectio? Domini traditio quam, 
postquam resurrexisset a mortuis, mandavit sanctis suis praecipiens ; 
Euntes docete omnes gentes baptizantes eos in nomine P et F et SS. 
Constat accepisse nos mandatum non solum hoc modo baptizandi verum 
etiam pari modo docendi, adeo ut per hoc praeceptum tum Sabellii 
intercludatur morbus per tres hypostases pure nobis traditas, tum Anom- 
aeorum Arianiorumque et Pneumatomachorum obturentur ora tribus 
quidem personis ac hypostasibus, una vero natura et divinitate confessa.* 


We are obliged therefore to seek a more probable meaning for the scribal sign. 
The only conjecture which occurs to us is that it is an interval signal marking the 
end of a strophe where the recitation passes from one to the other side of the choir 
in antiphonal chant. The scribe seems to have planned to devote a separate para- 
graph opening with a bold capital to each of the divine Persons. This he carried 
out for the Father and the Son. In the case of the Holy Ghost he has the capital 
but forgot to open a new paragraph to mark the interval. He therefore repaired 
the omission by placing the sign after “et Filio.” In this explanation accordingly 
the five “‘ credos’’ and the sign yield six successive interrogations in the admin- 
istration of Baptism and two alternate sets of three strophes for antiphonal chant. 

1Mt. 28: 19. 2 op. cit., cap. i. 

3 De Trin., II, 12, 8; cf. Aug. De Trin., XV, c. 28: ‘‘ Domine Deus noster, 
credimus in Te, Patrem et Filium et Spiritum Sanctum. Neque enim diceret 
Veritas, Ite, baptizate omnes gentes in nomine P et F et SS nisi Trinitas esses. 
Nec baptizari nos iuberes, Domine Deus, in eius sermone qui non est Dominus 
Deus’; and Ambr. De Spiritu Sancto, I, c. 13. 

4 Cavallera, Thesaurus, n. 527. 
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Similarly when Faustinus Presbyter, in his De Trinitate (ante 385), 
proves that the Holy Ghost is not a creature, he draws from Mt. 28 : 
Ig certain conclusions about the co-equal divinity and real dis- 
tinction of the Persons exactly as in the treatise De Deo Trino 
to-day : 


Sed cum praecipit Dominus, ut gentes in nomine P et F et SS _bap- 
tizentur, apertissimum est SS non esse creaturam, vel ex ipsa societate 
quae illi una cum P et F est ; vel quod nunquam praeciperet Dominus, 
ut in creaturae nomine aliquis baptizaretur. Et bene, quod unum nomen 
posuit dicens: In nomine P et F et SS: ut una principalis auctoritas 
crederetur invisibilis et perfectae Trinitatis.2 


We do not know when this Trinitarian formula appears for 
the first time in tradition in fully explicit terms, Pater Deus, Filius 
Deus, Spiritus Sanctus Deus. The earliest instances that we have 
observed are Tertullian,? Phoebad,? and in the Council of Rome 
(382).4 Later it appears in various confessions of faith: in the 
so-called Fides S. Ambrosii® (from an viii cent. Bobbio MS.), in 
Fides Bacchiarii® (from another Bobbio MS.), in Libellus Pel- 
agit,” Confessio Iulii Eclan.,* Confessio Gregorit Turonensis® 
and in sermons 234, 235, 236 and 244, printed in the Appendix 
to St. Augustine’s works. 

This incomplete induction shows at any rate that the lection 
Pater Deus, Filius Deus, Spiritus Deus, as a profession of faith 
in the co-equal divinity of the three co-equal Persons, appears 
in general tradition not later than the beginning of the third cen- 
tury, and that thereafter it became a tessera of the faith against 
the Arian heresy. In the special tradition of the Irish Church 
it seems to have reached us with St. Patrick himself. For his 
profession of faith!® yields Pater Deus, Filius Deus, and, as we 
have tried to show elsewhere, Spiritus Sanctus Deus. An equiv- 
alent formula occurs in St Columbanus: corde enim credimus 
et ore confitemur unum Dominum esse in Trinitate, et Trinitatem 
in Unitate, unamquamque scil. personam plenum Dominum, et 


1P.L. 13, 78. 

2 Adv. Prax., 13. 

3 Hahn, op. cit., § 189. 
*cc. 12, 16. 

5 Hahn, op. cit., § 209. 
® Hahn, op. cit., § 203. 


* Hahn, op. cit., § 209. 
§ Hahn, op.,cit., § 210: cf. also § 211, Conf. Lep. 
® Hahn, op. cit., § 230. 


10 Confessio, 4. 
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totas tres Personas unum Dominum fundimus'; in the Altus Pro- 
sator, which may well be St Columcille’s or of his age; 
while the Stowe Missal has this text : Deum Patrem, Deum Filium, 
Deum Spiritum Sanctum et solum Dominum dominantem et regem 
regnantium .. . fideliter obsecremus.* 

But not content with a triple Deus the author of the B symbol 
has added a triple omnipotens. This augment raises many inter- 
esting questions: Would not a triple Deus suffice to affirm the 
co-equal divinity of the three Persons? Why a triple omnipotens 
rather than a triple aeternus, omniscius, immensus or the like ? 
From what source did the author of B take this augment ? 

We are disposed to think that the triple omntpotens was added 
to offset Arian nominalism. These heretics did not usually tamper 
with the symbols or other formularies of the faith. They pre- 
ferred to keep the word and change the meaning. Thus they 
continued to call Christ God, but merely in an analogical and 
conventional sense. Ariani vocant Christum Deum perfunctorie, 
wrote St Ambrose.* The symbol of the Arian Auxentius, the 
predecessor of St Ambrose in the See of Milan, is an example 
of this device : 


Credo et in Filium eius unigenitum DNIC, ante omnia saecula et 
ante omne principium natum ex Patre, Deum verum Filium ex vero 
Patre . . . et in Spiritum Sanctum Paracletum, quem misit Dominus 
et Deus noster Salvator Iesus Christus. 


What sense did Auxentius give to Deus as an attribute of the 
second Person? Not certainly the Nicene sense, wnius substantiae 
cum Patre, seeing that for the Arians the second Person was a 
creature.’ St. Augustine had to contend with the same sophistry 
in his controversy with the Arian bishop Maximinus who reached 
North Africa with the Goths in 427. Maximinus conceded that 
Deus (Pater) Deum (Filium) genuit : the second Person he therefore 
called God, but, as St Augustine saw, he did not mean what he 
said : 


Prorsus veraciter arguimini, quamvis dicatis de Deo Patre et de Deo 
Filio, Spiritus Spiritum genuit, naturas tamen diversas dicere : et quamvis 


1 Letter to Pope Boniface IV, P.L. 80, 269. 
2H. B. Ed. IIL., 19. 

3 De Fide, Ill, c. 16, n. 133. 

* Hahn, op. cit., § 134. 

§Cf. Aug. Ser. 244, n. 4 (P.L. 38/39, 1150). 
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dicatis Deus Deum genuit : etiam sic non recedere a diversitate naturae, 
quia non per omnia similem Patri esse dicitis Filium.* 


The Arians and the Macedonians therefore did not hesitate 
to profess that each Person is God: Pater Deus, Filius Deus, 
Spiritus Sanctus Deus ; but with the covert reservation that the 
Father alone is God in the plenary sense and that the other Persons, 
being creatures, are called God perfunctorie. Could the dogma 
of the co-equal divinity of the three Persons be expressed in terms 
which would force this nominalist equivocation into the open ? 
We think that St. Ambrose addressed himself to this problem 
and that St. Augustine made his master’s solution his own. It 
comprises these points: ommnipotens is a necessary and traditional 
attribute of the true God ; it is already predicated in the symbol 
of the Father whom even heretics concede to be true God; it has 
no degrees ; for no Person can be more or less omnipotent than 
another ; it must therefore be affirmed or denied outright of each 
Person. 

Dealing with the first point St. Ambrose notes that omnipotence 
is a necessary attribute of God : et ideo bonum Deum, sempiternum, 
perfectum, omnipotentem, verum debemus credere . . . quia sine his 
Deus non est.2, He who is omnipotent is not a creature and is 
beyond place and time: Qui autem omnipotens est, utique non 
creatus, et sine loco et supra tempora est.2 He points out secondly 
that omnipotens is a traditional attribute of God ut in lege accepimus 
et prophetis.4 This appeal to the Old Testament is well founded. 
The beginning of revelation in Genesis manifests the power of 
God, Creator of heaven and earth. God is El Schaddai, omni- 
potens, as St. Jerome has rendered the Hebrew twenty-five times 
(Gen.—Ruth)*® and as He is named some ninety times in the Old 
Testament. In the New Testament the idea of omnipotence is not 
infrequent ; while the word itself occurs nine times in the Apocalypse. 
Actually, when St. Ambrose® proves from the Old Testament 
and the New Testament that the Son of God is omnipotent, he 
reminds the Emperor Gratianus that Christ proclaims himself 
omnipotent: Ego sum Alpha et Omega, dicit Dominus Deus, qui 
est et qui erat et qui venturus est, omnipotens.? In the Apostles’ 


1 Contra Max., Il. 15. 

2 De Fide, I, c. 2, n. 14. 

Sop cit., Ic. 13, 2. 75. 

Sop. cit., Ic. 3, n. 14. 

5 Zorell, Biblica, VIII, fasc. 2, 218. 
® De Fide, Il, c. 4. 

* Apoc. 1: 7-8. 
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Creed omnipotens is an attribute of God the Father as far back 
at least as the second half of the second century ; and St. Cyril 
of Jerusalem states that it was introduced in condemnation of 
the error of gentiles and Jews that God is but the soul of the world, 
or at any rate that his power is limited to the spaces of the heavens.! 

In scriptural tradition therefore omnipotens is a common attri- 
bute of God. It impresses on the human mind, more perhaps 
than any other, His supreme majesty and man’s entire dependence 
on him: homo, quidquid est, alterius est. It is, as already noted, 
found in the earliest version of the Apostles’ Creed? and in the 
Nicene and other symbols ; while the first idea which the catechism 
teaches children is that God made the world and that He is the 
Creator and sovereign Lord of heaven and earth and of all things.® 

Having shown that omnipotence is a necessary attribute of 
God, St. Ambrose proceeds as follows: If Christ is God (he is address- 
ing the Arians), then He is omnipotent. Let the Arians therefore 
either deny that He is God or concede that He has those attributes 
which belong to the Divine nature.‘ Similarly the Holy Ghost 
is co-equal God and omnipotent like the Father and the Son. On 
this note he brings his treatise De Spiritu Sancto to an end : Quid 
autem dicam, quia sicut Pater et Filius, ita etiam Spiritus immaculatus 
est et omnipotens.® 

St. Augustine, who reached Milan shortly after St. Ambrose 
had written the treatise De Fide just cited, had himself to con- 
tend with Arian nominalism and evasiveness. At the begin- 
ning of his Contra Sermonem Arianorum (A.D. 418) he notes 
that they called Christ God sed Dewm verum et cum Patre unum 
Deum nolunt fateri.6 Some ten years later he had a public debate 
with Maximinus the Arian bishop mentioned above. We still 
have the minutes of the debate signed by both parties as well 
as the two books Contra Maximinum written later by St. Augustine 
on the same issue.” In this controversy we again note the use 
of omnipotens to force Arian equivocation into the open. St. 


1 Catechesis, VIII. 

2 Cf. Testamentum in Galilaea D.N.J.C. (c. A.D. 150—180). 

3 Cf. the Roman Breviary which places psalm 94 at the beginning of the office : 
“venite adoremus et procidamus et genua flectamus Domino qui fecit nos ”’ ; 
the common invitatorium of Sunday : ‘“‘ Dominum qui fecit nos venite adoremus ”’ ; 
and the constant use of omnipotens in the prayers of the Liturgy. 

* De Fide, I, 2. 

Sop. cit., III, 22. 

Sop. cit., c.i. Cf. the Sermo Arianorum against which St. Augustine wrote : 
“Pater Deus et Dominus est Filio suo. Filius Deus et Dominus est Spiritui ”’ ; 
also Aug. De Haeres., n. 49. 

* PL. 48, T. 








THE BANGOR SYMBOL 383 


Augustine had said, speaking of the Blessed Trinity: par potestas 

una substantia . . . una divinitas. Maximinus saw that 
equality of power implied that the Second and Third Persons 
are omnipotent and craftily challenged his adversary to prove 


that there are tres omnipotentes. St. Augustine’s answer is as 
follows : 


Sic et de singulis si quaeratur, utrum Pater omnipotens sit, respond- 
emus omnipotens ; si Filius, hoc idem respondemus ; si Spiritus Sanctus, 
nec ipsum negamus omnipotentem. Nec tamen dicimus tres omnipot- 
entes, quomodo non dicimus tres Deos; sed sicut simul illi tres unus 
Deus, sic simul illi tres unus omnipotens est. 


Another instance of an Arian attempt to evade the use of omni- 
potens in speaking of the Second Person occurs later.* Potens 
potentem genuit, they professed, but St. Augustine asked them 
why they did not say omnipotens omnipotentem genuit, and added 
that if they wished to express their real mind they should 
rathersay Deminus maior dominum minorem genuit, Deus maior deum 
minorem.® 

To sum up then, we believe that the foregoing texts, a few of 
many,‘ show that the addition of a triple omnipotens to a triple 
Deus is an anti-Arian augment used by St.Ambrose and St. Augustine 
to force the errors of these heretics into the open. The latter did 
in fact dissemble by calling the Second and Third Persons God 
perfunctorie but they never acquiesced, as far as we know, in call- 
ing each omnipotent God. We infer accordingly that the author 
of B had an eye on the Arians when he composed this unique lection 
and added to it the doctrine of consubstantiality in 8c. He thus 
introduced two heads of doctrine from which every Arian would 
recoil and produced a recension of the Apostles’ Creed which no 
Arian could recite. 

But if this view is correct, it seems incongruous and even im- 
possible to ascribe the composition of B to the early Irish Church. 

1 P.L. 42, 715. 

2 Contra Maximinum, II, 7. 

3 op. cit., II, 13. 


4 The following passage contains a characteristic argument of St. Augustine 
against the Arians: ‘‘ Hoc et de potentia sapis (St. Aug. addressing Maximinus) 


quod scil. sit potens et Filius sed potentior Filio Pater . . . Fatemur et nos Filium 
ab Eo accepisse potentiam, de quo natus est potens . . . gignendo enim dedit potes- - 
tatem Pater Filio . . . sed quaeritur utrum tantam, quanta ipsi est, Pater Filio 


dederit, an minorem. Si tantam, non solum potentem potens, verum etiam omni- 
potentem genuisse dicatur, credatur, intelligatur omnipotens: si minorem, 
quomodo omnia, quae habet Pater, Filii sunt ?’’ Contra Max., II, 92. Cf. also 
Aug. In Iohannem, tract. 39; De Trin. V, 8; VIII, proem. 
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The reason is neither subtle nor far to seek. There was no need 
to draw up the most elaborate anti-Arian recension of the Apostles’ 
Creed extant in a place to which that heresy never penetrated. 
Now we know that the Irish Church was untroubled by Arianism 
or Patripassianism or other heresies not only because they have 
left no trace in tradition but on the positive and confident testi- 
mony of St. Columbanus in his letter to Pope Boniface IV (c. A.D 
612-13): there was in Ireland, he declares, no heretic, no Jew, 
no schismatic—but the Catholic Faith, as it was first delivered 
by you, namely the successors of the Holy Apostles, is main- 
tained unimpaired : 


Nullus haereticus, nullus Iudaeus, nullus schismaticus...sed fides Cath- 
olica, sicut a vobis primum, sanctorum scil. Apostolorum successoribus, 
tradita est, inconcussa tenetur.! 


On the other hand renascent Arianism invaded the West towards 
the middle of the fifth century, established itself in Italy, Gaul, 
Spain and even in North Africa, and held its ground until the 
middle of the sixth, and in the case of Italy, of the seventh century : 
that is, during the period when the Apostles’ Creed was develop- 
ing towards T Caesar and T Primin. A priori therefore it is not 
unlikely that the terms of certain intermediate forms of the Apostles’ 
Creed should be influenced by the presence, or rather by the 
aggressiveness and arrogance of Arianism. This expectation is 
fulfilled in certain creeds of the sixth or seventh century printed 
by Hahn. The most interesting example is Caspari’s Gallic Symbol 
already mentioned.? Short of Deus omnipotens for the Second 
Person, it repudiates the subordinative heresies in terms identical 
with those of B. 


Credo in Deum Patrem omnipotentem, invisibilem, visibilium et in- 
visibilium omnium rerum Conditorem ... et in Spiritum Sanctum, 
Deum omnipotentem, unam habentem substantiam cum Patre et Filio. 


Another example is the credal paraphrase of St. Gregory of Tours*® 


1P.L. 80, 275. 

2v. supra footnote 2, p. 376; Hahn, op. cit., § 64. 

8“ Credo in Deum Patrem omnipotentem. Credo et in IC Filium eius unicum,, 
Dominum Deum nostrum .. . Credo Sanctum Spiritum a Patre et Filio processisse 
non minorem et quasi ante non esset, sed aequalem, et semper cum P et F coae- 
ternum Deum, consubstantialem natura, aequalem omnipotentia ... In qua 
Trinitate unam Deitatem, unam potentiam, unam essentiam esse credo.’’ Hahn, 
op. cit., § 230. The Quicumque has the triple Deus . . . omnipotens and the doc- 
trine of consubstantiality though not the word itself. Fides Damasi (Hahn, 
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(f 594), which is explicitly directed against Arianism. It emphasizes 
the anti-Arian features of B, the divinity, omnipotence and con- 
substantiality of the three Persons. 

We infer then that B was not composed in Ireland but on the 
continent of Europe. With this conclusion we must be content 
for the moment. Later we propose to inquire where and when 
it was written. 


D. S. NERNEY, S.J. 


§ 200), conjectured by P. Umberg to belong to Gaul c. 500, contains the triple 
Deus as well ag the unity of nature, substance, power. The formula Clemens 
Trinitas, which the same writer assigns conjecturally to the same place and period 
(D. B. 17) has likewise the triple Deus and the unity of substance, but lacks omni- 
potence. The Eleventh Council of Toledo has all: the triple Deus . . . omntpotens 
and consubstantiality. 











NOTES AND COMMENTS 
New Finds in the Holy Land 


Recent explorations in the neighbourhood of the cave where the 
Dead Sea scrolls' were found in 1947 have yielded fresh evidence 
bearing on some of the problems to which these documents have given 
rise.2 A site called Khirbet Qumran, less than a mile south of the cave, 
was investigated by Pére de Vaux and B. Lankester Harding in the clos- 
ing months of 1951, and first reports indicate that their findings shed new 
light on questions relating to the background of the manuscripts and 
the date at which they were placed in the cave.* In the course of ex- 
cavation of a large building (about 95 by 120 ft.) at Khirbet Qumran, 
a jar for household use exactly similar to those in which the manuscripts 
had been stored was found sunk in the floor ; fragments of lamps and 
other vessels similar to those found in the cave, and eleven first-century 
coins dating from the time of the Procurators under Augustus to the first 
Jewish War (66-70 A.D.), were also discovered there. The building 
itself was destroyed by violence and had apparently been finally aband- 
oned in haste. 

In a communication addressed to the Académie des Inscriptions et 
Belles-Lettres, Pére de Vaux stated that in view of this evidence that 
jars of the type found in the cave were in ordinary use in the first century 
A.D., he withdrew the contention that the jars should be ascribed to 
the first century B.C., and also the opinion that they were made specially 
to hold this collection of manuscripts. The evidence points rather to the 
conclusion that the manuscripts were hidden away in the first century 
of the christian era, possibly at the time of the Jewish War. The date 
at which the manuscripts were written, and the time of the original 
composition of the works they contain, would, of course, be earlier, 
possibly by a very considerable period. The finding of fragments of 
Roman lamps etc. in the cave cannot be taken as proof that the cave 
was broken into after the manuscripts had been placed there; these 
articles may have been left behind by those who hid the collection orig- 
inally. 

The nearness of Khirbet Qumran to the cave obviously favours the 
view that it was the inhabitants of this site who hid the collection of 
manuscripts in the cave. It had already been suggested, on the 
internal evidence, that the documents came from a group who were 
closely akin to the Essenes, if not actually members of that sect. A 


1 Cf. Irish Theological Quarterly, xviii (1951), 2, pp. 177-182. 

2? Cf. H. H. Rowley, Expository Times, September, 1952, pp. 378-384. 

3 Cf. Manchester Guardian, 7 April, 1952; A. Jerome, Etudes, Juin, 1952, pp. 
382-386. 
4 Cf. Rowley, loc. cit. 
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number of considerations bear out the contention that it was a group of 
this kind who occupied Khirbet Qumran. The place lies in the region 
west of the Dead Sea where, according to Pliny the Elder,! the Essenes 
lived in isolation. The building which has been excavated is not a 
Roman fort, as was first surmized ; its size makes it unlikely that it was 
a private dwelling, and it is thought more probable that it should be 
regarded as the dwelling-place of a community of some kind. Examin- 
ation of a number of graves in the cemetery nearby showed a distinctive 
mode of burial ; the bodies were laid north to south in the bare earth 
without grave offerings. The extent of the cemetery, considered in 
relation to the building, suggests that this was the burial-place not only 
of those who actually dwelt at Khirbet Qumran but of others of the same 
group who may have lived in the vicinity. In the present state of the 
evidence, the most satisfactory hypothesis appears to be that Khirbet 
Qumran was the centre of an Essene community and that the manu- 
scripts found in the cave belonged to this group. 

The excavations at Khirbet Qumran were interrupted in order to in- 
vestigate caves in the Wadi-Muraba’at, some twelve miles to the south. 
Bedouin who had been offering for sale fragments of leather with Greek 
writing had revealed that the material had come from this place. In 
two of the caves evidence was found of occupation at various times from 
the neolithic age to the Arab period (thirteenth century A.D.). Of 
particular interest is the evidence relating to the second last period of 
occupation ; at this level were discovered abundant pottery, coins from 
the time of the Procurators, Agrippa the First, the Emperor Hadrian 
and the second Jewish War (132-135 A. D.), and also written documents, 
which show that this period of occupation extended from the first century 
into the early part of the second century A.D. 

Numerous fragments of leather and papyrus with writing in Greek, 
Hebrew and Aramaic characters were found, among them a marriage con- 
tract dated in the seventh year of Hadrian (124 A.D.). Most of the 
fragments are in very poor condition, and some of the biblical texts appear 
to have been deliberately torn. Passages from Genesis, Exodus and 
Deuteronomy have been identified among them ; the form of text agrees 
with the Massoretic and the style of writing seems to be later than that 
of the Dead Sea manuscripts. Some of the manuscripts are written 
in a cursive script not known previously. A papyrus palimpsest written 
in the Phoenician script may belong to an earlier period of occupation 
in the eighth and seventh centuries B.C. 

The most remarkable part of the finds at Wadi-Muraba’at are two 
letters from Simeon Ben Koseba to a certain Yeshua Ben Galgola ; one 
of the letters deals with administrative matters, the other refers to the 
activities of ‘‘ the Gentiles ’’ against whom war was being waged. The 
name of the sender of the letters immediately recalls the name of the 
Jewish leader in the revolt which was finally crushed by Hadrian in 
135 A.D ;? on coins his name is given as Simon, prince of Israel ; christian 
sources refer to him as Bar Kokeba (son of the star), while the rabbinical 


1 Hist. Nat., v, xv, 73 (Loeb ed.). 
2 Cf. Ricciotti, Histoire d’ Israel, ii, pp. 575-581. 





































388 





IRISH THEOLOGICAL QUARTERLY 


writers call him Bar or Ben Kozeba. If, as seems highly probable, 
the sender of the letters should be identified with the Jewish leader, this 
find is clearly one of exceptional interest, as it provides the earliest 
information on events in a particularly obscure period. Up to now 
historians have depended for knowledge of Bar Kokeba and the revolt 
on meagre items in writers of much later date.! 

While there is no immediate link between these discoveries and those 
at Khirbet Qumran, nevertheless they may have an important indirect 
influence on discussions relating to the Dead Sea manuscripts. It has 
frequently been pointed out in recent years that the age of these manu- 
scripts could not be determined with certainty on the basis of the palae- 
ographical evidence, because of the scarcity of comparable written re- 
mains from the period to which they were being assigned. The discovery 
at Wadi-Muraba’at of documents which can be dated in the first and 
second century A.D., provides a term of comparison for the study of 
scripts from about the beginning of the christian era, and may thus shed 
new light on the Dead Sea scrolls and other documents whose age has 
been the subject of controversy. 


Joun A. O’FLYNN 


The Beneficiary and and the Fruits 
of his Benefice 


According to ecclesiastical law a benefice is a moral person permanently 
established by competent ecclesiastical authority, consisting of a sacred 
office and of the right to receive revenues attached to the office by way 
of endowment. There must be a union of two elements, so that a sacred 
office, established for the exercise of some special ecclesiastical power, 
whether of orders or of jurisdiction, has attached to it the right of re- 
ceiving revenues in return for performing the duties of that office. 
These duties will vary in different offices or benefices and should be clear- 
ly set forth in a document drawn up when the benefice is established. 
The establishment or erection of a benefice is outside the competence 
of any lay authority, it is a matter reserved to ecclesiastical 
authority, i.e., to the Holy See or, within certain limits, the local Ordinary 
or a Cardinal.? 

Seeing that revenues are required for the erection of a benefice, it is 
clear that there must be some source which furnishes them. Strictly 
speaking, this source is called the endowment of a_ benefice (dos benefici1) 


i“... .pour cette révolte ultime nous n’avons que des données frag mentaries et 
des résumés parcimonieux. Le figure méme de l’aventurier juif qui en fut l’ame 
appardit comme voilée et son nom méme est incertain,” Ricciotti, loc. cit., 
p. 575. 


2 Can. 1414. 
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and the revenues derived from it are called the fruits of a benefice (fructus 
beneficit), but the terms are sometimes used synonymously. In any 
case, if we know the endowment of a particular benefice, we can easily 
discover what are its fruits or revenues and so we will first explain what 
are the five ways in which a benefice may be endowed according to the 
law of the Code.* 


1. Bona quorum proprietas est penes ipsum ens iuridicum. The first 
way of endowing a benefice is by means of property owned by the 
benefice itself. Since the benefice is a moral person, it has the 
right to own property. This property, if it consists, for instance, of 
lands, houses or investments, may continue to produce revenue year after 
year without itself suffering diminution in the process. In such a case, 
it can constitute the endowment of a benefice. It does not pass into the 
ownership of the beneficiary when he is appointed, for he receives only 
the revenue fromit. It continues to be owned by the benefice and remains 
ecclesiastical property in the sense of canon 1497, § 1, subject to all the 
prescriptions of canon law in regard to alienation, etc. 

2. Certae et debitae praestationes alicuius familiae vel personae 
moralis. When a benefice is endowed in this second way, it does not 
itself own the revenue-producing property, but some family or moral 
person, such as the government or the local authority, is juridically 
bound to make contributions which supply the revenue required by the 
benefice. This state of affairs exists in some European countries where 
tithes are legally due on certain property, or where revenue-producing 
property has been bequeathed to heirs subject to the condition of their 
paying a fixed amount each year from the revenues for the support of 
the benefice. It may also result from the unjust confiscation of Church 
property, if this was condoned by the Church on condition that certain 
contributions are paid annually by those who have been enriched by 
reason of the confiscation. If contributions of this kind are juridically 
due and if it is certain that they will be paid, they may constitute ‘the 
endowment of a benefice. 

3. Certae et voluntariae fidelium oblationes, quae ad beneficii rectorem 
spectent. The difference between this and the second way of endowing 
a benefice is that the offerings in this case are voluntarily made by the 
faithful, whereas the contributions previously mentioned were due on 
some juridical basis. The fact that there is no juridically enforceable 
contract between the benefice and other definite parties does not exclude 
moral certainty that the generosity of the faithful will supply what is 
necessary to maintain the benefice. The use of the two terms “ volun- 
tary” and “ certain” to describe the offerings may seem at first sight 
to create a difficulty, but the best proof that these two terms need not be 
contradictory is the actual result of collections for church purposes. 

4. Iura, ut dicitur, stolae intra fines taxationis dioecesanae vel legitimae 
consuetudinis. The term “stole fees” is used in canon law to denote 
contributions made by the faithful on the occasion of certain sacred 
functions or of the administration of certain sacraments and sacramentals. 
The occasions on which these contributions are made vary in different 


1 Can. 1410. 
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countries and even in different parts of the same country. In some 
places, contributions of this kind are made on the occasion of a priest’s 
first Mass or of the First Communion of children, but, generally speaking, 
they include baptismal offerings, marriage offerings and funeral offerings. 
These contributions may be completely voluntary onthe part of the 
faithful who are free to give nothing at all or to determine the amount 
they will give. The name “ stole fees,’’ is sometimes applied to such 
free contributions, but it is usually restricted to those offerings which 
are given in virtue of some law or custom. In the present context, it is 
used in this second sense, for the Code says that when stole fees con- 
stitute the endowment of a benefice they do so only within the limits 
of diocesan law or legitimate custom.! It may be well to note that the 
Code speaks here of diocesan law, though it says elsewhere? that the 
law which regulates the taxes on the occasion of the administration of 
the sacraments or sacramentals must be made either at a provincial 
council or at a meeting of the bishops of a province and requires the 
approval of the Holy See. The mind of the Holy See is that there should 
be uniformity throughout the province in the case of these offerings,’ 
though in the case of funeral offerings, each local Ordinary is entitled to 
make regulations for his own territory.4 

5. Chorales distributiones, exclusa tertia earundem parte, si omnes 
reditus benefictt choralibus distributionibus constant. This is the last way 
of endowing benefices which is mentioned by the Code and it applies only 
to benefices which are held by canons or clerics who are members of a 
chapter. Their benefices may be endowed just like other benefices in 
any of the four ways already mentioned, by attaching revenues derived 
from one of these four sources to their canonries. The right to receive 
revenues attached by way of endowment to the canonry is called a 
prebend, and the Code insists that in addition there should be what are 
called choral distributions. This means that other non-prebendal 
revenues exist which are specially reserved for distribution among the 
canons who are present, whether actually or by a legal fiction, at the 
choral services. The difference between the two kinds of revenue is 
illustrated by the case of a canon who is absent from choir during the 
holidays allowed to him by law. He receives the revenues of his prebend 
but loses the choral distributions which go to those members of the 
chapter who are present.5 The purpose of the choral distributions is 
to stimulate members of the chapter to greater diligence in attending 
choral service and hence they should not be merely nominal sums. It 
may even happen that they come to outweigh the prebendal revenues 
or to supplant them entirely. In such cases, part of them may be treated 
as prebendal or beneficial revenues, but the Code says that, if the revenue 


1 It may be argued, however, that contributions made freely by the faithful to 
a beneficiary even on the occasion of sacred functions or the administration of the 
sacraments or sacramentals may be reckoned under the third way of endowing a 
benefice. Cf. can. 1415, § 3. 

2 Can. 1507, § 1. 

3 Cf. S.C.C. 11, Dec. 1920 (Bouscaren, Canon Law Digest, I, sub can. 1597), 
and S.C. Prop. Fid., 14 March 1922 (Bouscaren, op. cit., II, swb can. 1507). 
4 Can. 1234, § 1. 
5 Can. 418, § 3. 
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of a beneficiary who is a member of a chapter consists entirely of choral 
distributions, only two thirds of these may be reckoned as beneficial 
revenue and the other third must be reserved for its original purpose to 
serve as choral distributions. Again, the difference can be illustrated 
by the case of the canon who is legitimately absent from choir on vacation ; 
he receives the two thirds of the distributions which are reckoned as 
beneficial revenue but he loses the other third which is retained for its 
proper purpose as choral distributions.! 

In regard to these five sources of revenue, the Code says dotem beneficit 
constituunt. This does not mean that all the revenues of a beneficiary 
which can be classed under any one of these five headings must necessarily 
be regarded as beneficial revenue. Canon 1410 did not change the en- 
dowment of benefices which were in existence in 1918, nor did it prescribe 
that every benefice erected after that date should be endowed with as 
many of these five kinds of revenue as should be available. It is true 
that the concept of the dos beneficii was extended to include sources of 
revenue which would not have been admitted in the older law, but the 
true meaning of the canon is that all five sources of revenue mentioned 
in it may constitute the endowment of a benefice provided they are 
legitimately attached to the office.2 The attachment of the sources of 
revenue to the office by way of endowment is necessary if the revenue is 
really to be beneficial revenue. It can be done only by the ecclesiastical 
authority (Holy See, local Ordinary or Cardinal) which is competent to 
erect the benefice, not by any lay authority nor by the beneficiary. It 
should be recorded in a document drawn up when the benefice is erected, 
which should set forth clearly the endowment of the benefice and the 
duties and rights of the beneficiary.2 The endowment may be changed 
afterwards by competent ecclesiastical authority, but, if so, the change 
should always be recorded so as to avoid difficulty in discovering what 
precisely constitutes the revenues or endowment of any particular bene- 
fice. If no such document exists, as may happen in the case of parishes 
erected before the Code, recourse must be made to the particular law, 
written or unwritten, of the country, province or diocese to discover 
what constitutes the endowment of the benefice.* 

Once he takes legitimate possession of his benefice, the beneficiary be- 
comes the guardian of its property which he must administer in accordance 
with the rules laid down in canon law®. Negligence in the performance 
of this duty will render him liable to pay compensation to the benefice 
for any loss that ensues, and, in the case of a parish priest, faulty ad- 
ministration of the temporal goods of the parish may result in his removal 
even though he is successful in his spiritual ministry. The local Ordinary 
is bound to exercise vigilance to see that the administration is properly 
carried out and also to compel the beneficiary to make good any damage 
caused by his negligence. According to the general law of the Code, 
the beneficiary is liable for the ordinary expenses incurred in administ- 


1 Can. 418, § 3. 

2 This is the accepted teaching of commentators. 
> Can. 1418. 

* Cf. Maynooth Statutes, n. 416. 

* Cf. can. 1523-28. 
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ering the property of the benefice, but in this matter his obligations are 
frequently determined by local law and custom. Provided he recites 
the divine office and observes the law of residence in so far as it binds 
him, the beneficiary is entitled to receive the revenues of the benefice. 
He may make whatever use he likes of those revenues qui ad eius honestam 
sustentationem sint necessarit, but he must devote the superfluous revenues 
to the poor and pious causes. Since these three obligations (in regard 
to the superflua, the divine office and the law of residence) affect the 
beneficiary’s right to the fruits of his benefice, we will now examine them 
in detail. 

When treating of the obligation of the beneficiary to devote his super- 
fluous income to the poor and pious causes, text-books of moral theology 
usually make a threefold division of the property of clerics under some 
such headings as bona patrimonialia, bona quasi-patrimonialia, bona 
beneficialia. This division is easy to understand, if we take bona patrimon- 
ialia as meaning those goods which the cleric inherits or receives as a 
free personal gift or earns by some labour not connected with the sacred 
ministry, bona quasi-patrimonialia as those which he receives by reason 
of some exercise of the sacred ministry which is not part of the duties 
attached to his benefice, and bona beneficialia as the revenue derived 
from his benefice. Having made this division, the text-books explain 
that the cleric has full and perfect ownership (dominium perfectum) of 
the first two classes of property and may dispose of them as he wishes, 
and that he has true ownership (dominium verum) of the third kind of 
property, but, in this case, must devote the superflua to the poor and 
pious causes. However, the clarity of this exposition is sometimes 
marred by diversities and inconsistencies in the terminology used. Thus, 
the term bona quasi-patrimonialia is used in different senses by different 
authors and the confusion is made worse by the introduction of such terms 
as bona quast-ecclesiastica, quasi-beneficialia, casualia, industrialia, all 
of which are used to denote the second class of property mentioned above. 
Again bona beneficialia are called ecclesiastica by authors who admit that 
the beneficiary has true ownership (dominium verum) of them, though 
canon 1497, § 1 states that bona ecclesiastica means property owned by 
some ecclesiastical moral person. The use of so many different terms 
and the inconsistency in the use of some of them may confuse those who 
study the text-books and make them think that the question of a_bene- 
ficiary’s superflua is more difficult than it really is. 

The law of the Code is expressed clearly in can 1473. Etsi beneficiarius 
alia bona non beneficialia habeat, libere uti frui potest fructibus beneficialibus 
qui ad eius honestam sustentationem sint necessarii ; obligatione autem 
tenetur impendendi superfluos pro pauperibus aut piis causis, salvo prae- 
scripto can. 239, § 1, n. 19. It is obvious from this canon that the obligation 
in regard to superflua applies only to income derived from a benefice 
and not to income derived from any other source whatsoever. Once 
this principle is grasped, it will be seen that the only distinction really 
required in this matter is that between bona beneficialia and bona non 
beneficialia and that it does not matter whether the latter are called bona 
patrimonialia or quasi-patrimonialia or anything else. The canon imposes 
no obligation on the beneficiary in regard to them, and it does not matter 
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whether they come by inheritance or as a free personal gift, whether they 
are earned by exercise of the sacred ministry or in any other way. The 
law in regard to superflua is often illustrated by the case of a parish priest 
who is bound gua beneficiary to see to the spiritual interests of his 
parishioners and to preach the word of God to them, and who during his 
leisure hours prepares sermons which he delivers in churches outside his 
parish. Authors who use this example agree that the obligation in 
regard to superflua does not extend to the recompense received for such 
sermons, and the reason they usually give is that what is earned in this 
way is to be classed among the bona quasi-patrimonialia. The reasoning 
is correct, but the case could be solved simply by stating that what a 
parish priest receives for preaching outside his parish is not part of the 
fruits of his benefice and therefore does not come under the obligation 
of canon 1473. 

This same principle will enable us to decide whether the obligation 
applies to Mass stipends. The stipends of manual Masses are not reckoned 
among the revenues of a benefice, but stipends for foundation Masses 
may be counted as such when the Masses are said by the beneficiary 
provided that the foundation is attached to the benefice and that its 
revenues have been legitimately declared to be part of the beneficial 
revenue. The position is not so clear in regard to stole fees and voluntary 
offerings of the faithful. If they do not constitute the endowment of 
a benefice,ethere is no difficulty in regard to them, but many authors say 
that even when they are legitimately declared to be beneficial revenue, 
they do not fall under the obligation in regard to superflua.1 In support 
of this view it is argued that before the Code they were regarded as 
bona quasi-patrimonialia and were excluded from the obligation?, and 
that it is unlikely that the Code changed this state of affairs without 
explicitly stating that it did so. On the other hand, it must be admitted 
that under the law of the Code they may constitute the endowment of a 
benefice and that canon 1473 which imposes the obligation in regard to 
superflua makes no distinction to exclude them from this obligation. 
The question is still an open one and can scarcely be decided except 
by an authoritative decision.® 

Canon 1473 refers only to beneficiaries and imposes no obligation on 
non-beneficed clerics, whether these be curates or teachers or military 
chaplains or anything else provided the office they hold is not a benefice. 
Cardinals are explicitly excluded from the obligation by reason of a 


1 Vermeersch, Theologia Moralis, Il, n. 349; Vermeersch-Creusen, Epitome 
Juris Canonici, (ed. 5), Il, n. 798; Vromant, De Bonis Ecclesiae Temporalibus, 
(ed. 2), n. 216; Claeys Bouuaert-Simenon, Manuale Juris Canonici, (ed. 4), III, 
n. 233. 

2 Cf. Replies of S. Penitentiary (given for France and Belgium in 1819 and 1821), 
quoted by Lehmkuhl, Theologia Moyalis, I, n. 1075. But it is not certain that stole 
fees were excluded from the endowment of benefices in all countries in the years 
immediately before the Code. Cf. S.C. Conc., 14 July, 1917 (Bouscaren, op. cit., 
I, sub can. 1410). 

3 When treating of the obligation concerning superflua, authors usually point 
out that beneficiaries in modern times rarely have superfluous revenues. This is 
especially true when a benefice is endowed by means of stole fees or voluntary 
offerings of the faithful. 
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special privilege granted to them. But canons 1298 and 1299 make 
special regulations regarding disposition of sacra supellex after the death 
of a Cardinal or a residential bishop, and canon 1300 applies the pre- 
scriptions of the previous canon to every cleric who held a benefice in 
a church. Lest failure to comply with the formalities required by civil 
law should result in violation of these rules, all beneficiaries are bound by 
canon 1301 to make a will valid in civil law and to appoint an executor 
to see that these rules are carried out. 

Canon 1473 applies only to superfluous income, i.e., to income not 
required ad honestam sustentationem beneficiarit. In the abstract, it 
is impossible to determine precisely what this means. The general 
standard of living will vary at different times and in different countries 
and account must be taken of this variation. Again, each beneficiary is 
entitled to maintain a standard of living in keeping with his status and 
dignity so that a bishop may be expected to have higher expenses than 
a parish priest in a remote rural district. This is true of personal ex- 
penses as well as of expenses necessarily incurred in performing the 
duties of the benefice. In addition to meeting such household expenses 
as are suitable to his station, a beneficiary is entitled to use the revenues 
of his benefice for the purpose of holidays and reasonable recreation and 
for making provision, by way of insurance or otherwise, against old age 
and sickness. In deciding all these factors, the two extremes of avarice 
and luxury should be avoided, but, even then, one individual may live 
more frugally than another and thus have what are called bona parsimon- 
ialia, i.e., property which he has saved by living more sparingly than he 
was bound to do. The beneficiary may use these bona parsimonialia 
in any way he likes, spending them on himself or distributing them among 
his relatives, for they are not superflua in the sense of canon 1473. Like- 
wise, if he has non-beneficial income, he is not obliged to use this ad 
honestam eius sustentationem, but is entitled to’use his beneficial income 
for that purpose. 

He must devote the swperflua to the poor or pious causes. Authors 
say that among the poor he may count his own relatives, whether they 
are really destitute or unable to live according to their station in life. 
A pious cause means any work done or institution carried on chiefly for 
the honour of God or for some other supernatural motive. A work or 
institution such as a school or a hospital is classified in canon law as pious 
or profane according as the purpose for which it is carried on is of the 
supernatural or merely of the natural order. The supernatural purpose 
may be intrinsic to the nature of the work itself, as in the case of the 
celebration of Mass or the erection of a church. In such a case the 
finis operis is supernatural. But it will also suffice if the fints operantis 
is supernatural. Thus a school or hospital will be a pia causa if the 
education of the children or the care of the sick is carried on chiefly for 
the supernatural motive of Christian charity. On the other hand, it 
will be a causa profana if the work is carried on for motives which are 
purely philanthropical. The beneficiary is entitled to use his own 
judgement in selecting the recipients of his superflua and, apart from 
cases of extreme or grave need, he may defer fulfilling the obligation 
until the accumulated revenues are such as to enable him to apply them 
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in the way he chooses to adopt. 

It has long been disputed whether this obligation is one of commutative 
justice or merely of religion and ecclesiastical law. If we accept the 
view that the obligation is one of commutative justice, it follows that the 
beneficiary who diverts his swperflua from the poor or pious causes and 
the heir who inherits them are bound to restitution. This view had many 
supporters in the past but it is now commonly accepted that the obligation 
is not one of justice but only of religion and therefore that violation of it 
will not involve the obligation of restitution.2 However, if a beneficiary 
really has superflua, the obligation is a grave one and violation of it can 
result in mortal sin. It is generally held that, to have a mortal sin in 
this matter, the violation must be concerned with an amount of property 
which is much greater than would suffice to constitute a mortal sin when 
commutative justice is violated. Some authors content themselves 
with a general statement of this kind, others endeavour to determine 
more precisely the amount required for grave matter, suggesting an 
amount two or three times greater than in the case of theft, or quoting 
St. Alphonsus who teaches that five per cent of the superflua may suffice 
for grave matter. This view is based on the assumption that the ob- 
ligation to the poor or pious causes is not one of commutative justice 
and that, since the beneficiary is the true owner of the superflua, his sin 
does not consist in unjust appropriation of the goods of another but in 
the wrongful use of his own property.4 

Canon 1475 mentions another duty of the beneficiary which may also 
affect his rights to the fruits of his benefice. Beneficiarius tenetur.... 
canonicas horas quotidie recitare. Si nullo legitimo detentus impedimento, 
obligationi recitandi horas canonicas non satisfecerit, fructus pro rata omiss- 
tonis non facit suos, eosque fabricae ecclesiae aut seminario dioecesano 
tradat vel in pauperes eroget. If the beneficiary culpably neglects to 
recite the divine office, his punishment operates ipso facto without any 
need for a judicial sentence or other authoritative declaration. He 
does not become the owner of the revenues (fructus non facit suos), and 
his only right in regard to them is to decide whether they are to go to the 
fabric of the church or the diocesan seminary or the poor. The obligation 
to dispose of them. is certainly one of commutative justice. The 
Code says that he loses the revenues pro rata omissionis. This means 
that he loses the revenues corresponding to the number of days on which 
he omits the entire office, while if he omits part of one day’s office, 
Matins is counted as half, all the other hours together as the other half 
and each of these hours as one twelfth of the whole office.® If the 
canon be interpreted literally, it would seem to apply equally to all 
beneficiaries, whether their duties are confined to recital of the divine 


le.g., to present an altar to a church, to found a burse for the education of 
students. 

2 A full discussion of the merits of the two views would be outside the scope of 
our present subject as it would entail an historical enquiry into the origin of benefices. 

3 Theologia Moralis, Lib. III, n. 491, § 4. 

4 Noldin-Schmitt, De Praeceptis, (ed. 25), n. 780: ‘‘ Ilud tamen certum est 
multo maiorem quantitatem hic requiri ad grave peccatum quam in furto, cum 
clerici non aliera auferant, sed propria male expendant.” 

5 Fontes, I, n. 140, , 
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office or not. However, it is generally held that those beneficiaries who 
have other beneficial duties besides the recital of the office may retain 
the revenues corresponding to these duties and that they lose only that 
portion of the revenues which corresponds to the obligation of reciting 


the office. It is obvious that this will vary according to the extent of: 


the other duties and authors estimate it at from a half to one twelfth of 
the total revenues. 

The third obligation which may affect the beneficiary’s right to the 
fruits of his benefice is that of residence. It does not affect all bene- 
ficiaries but is attached to a great number of benefices either by general 
law or by particular law or custom or by reason of a special obligation 
attached to a particular benefice when it was founded. It will vary in 
the case of different benefices, but provision will be made for legitimate 
absence, for instance, on holidays or for the purpose of making a retreat. 
Illegitimate absence, which is not admitted by law, is penalized by loss of 
the fruits of the benefice pro rata illegitimae absentiae. The penalty is 
an ipso facto one and does not require the intervention of ecclesiastical 
authority by way of judicial sentence or otherwise. In proportion to the 
duration of his unlawful absence, the beneficiary loses the fruits of his 
benefice and is bound to give them to the Ordinary who must distribute 
them among the poor or give them to the church or some pious place. 
Usually, therefore, it is the Ordinary who chooses the recipients of the 
forfeited revenues, but authors say that, if the Ordinary knows nothing 
of the absence, the beneficiary is not obliged to defame himself by 
revealing his fault and turning over the revenues to his superior. In 
this case the beneficiary can satisfy his obligation by distributing the 
revenues himself. He is obliged in justice to dispose of them and cannot 
retain them. 

In conclusion it may be said that the beneficiary, at least if he fulfills 
his obligations, becomes the full and perfect owner of those fruits of his 
benefice qui ad eius honestam sustentationem sint necessarii. It is generally 
accepted that he becomes the true owner even of the superfluous fruits, 
which, however, he is bound to distribute to the poor or pious causes. 
A violation of this obligation may be a mortal sin, but will not involve 
the obligation of restitution, for most probably it binds only in religion 
and ecclesiastical law, not in commutative justice. The position is 
altogether different if the beneficiary culpably neglects to fulfil his 
obligation of reciting the divine office or to comply with the law of 
residence. In both these cases he loses his title to the fruits pro rata 
omissionis vel illegitimae absentiae and he is bound in justice to dispose of 
these forfeited fruits as directed by the Code. 


Joun J. AHERN 


1 Can. 2381. 
?““ quoniam nemo tenetur semetipsum prodere.”’ 
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THE OLD TESTAMENT AGAINST ITs ENVIRONMENT. By G. Ernest 
Wright. London, SCM Press Ltd. Price 6/-. 


We are so accustomed to treatises on Old Testament problems which 
are based on the assumption that the religion of the Hebrews was a 
purely natural evolution that it is a particular pleasure to welcome this 
able challenge to that view. Dr. Wright shows a complete mastery of his 
subject, and has the capacity to express his views in a simple and con- 
vincing form. 

The great developments in oriental studies in recent years have given 
powerful impetus to the study of comparative religion ; and in dealing 
with the religion of Israel, there is a tendency to emphasize the points 
of resemblance to the practices of the surrounding nations. Dr. Wright, 
on the other hand, sets out to emphasize the unique character of the 
religion of Israel, and his conclusion is that ‘ the faith of Israel, even in 
its earliest and basic forms, is so utterly different from that of the con- 
temporary polytheisms that one simply cannot explain it fully by evol- 
utionary or environmental categories ”’ (p.: 7). 

His work is divided into three sections, which deal in turn with the 
nature of God, the peculiar privilege of Israel, and the service of God or 
ritual. In the first, he deals with the monotheism which was the essential 
characteristic of Israel’s religion and in striking contrast with the poly- 
theism of the heathens. Not that we are to deny the existence of de- 
velopment in Israel’s doctrine, but that the essential elements are 
peculiar to Israel, though this concept may have been developed and 
purified in the course of Israel’s history. Such a development is obvious 
to every student of the Old Testament, but it is the development of 
something which is unique and peculiar to Israel. 

Similarly, Israel was conscious of a peculiar relation to God, of being 
His chosen people. This conception underlies the whole teaching of the 
prophets, and without it the history of Israel is without meaning. The 
whole of the teaching of the prophets is based on the assumption that 
Israel was bound by special laws, which were founded on the covenant 
made on Mount Sinai. Finally, the ritual legislation of Israel, though 
it has many points of contact with pagan practices, is far removed from 
the world of demons and magic and sorcery which are characteristic of 
the latter. 

These are questions which are of interest to every student of the Old 
Testament, and indeed involve principles which are vital to its correct 
interpretation. In the brief compass of this book, Dr. Wright gives the 
student clear and authoritative guidance, and provides an excellent 
introduction to the study of Old Testament theology. 


EDWARD J. KISSANE 
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COMPENDIUM ETHICAE SociaLis. By George Jarlot, S.J. Rome: 
Gregorian University. Pp. 192. 


This book follows the usual lines of scholastic treatises and, while it is 
difficult to compress the stream of social life between fixed descriptive 
barriers, the method has the advantage of securing systematic treat- 
ment. Besides, the fundamental principles, at least, remain unchanged 
and unimpaired whatever be the fluctuations of our life in common. 
The task undertaken by the author is to lay bare the skeletal structure 
that underlies social life and to give each element its due place. He 
begins with a discussion on the different theories of society and pro- 
ceeds to an examination of the domestic, economic, political and 
international groups. The rights pertaining to the individual are dealt with 
in conjunction with the social groupings to which he belongs,the fundamen- 
tal personal rights being taken over from the more general treatises on 
ethics. While this is a question of method, the prevailing theories of 
legal rights would seem to make it advisable to go over the ground again 
in the social context. 

Attention need be drawn only to a few points. In examining the 
problem of usury, the author justifies the taking of interest to-day on the 
score that, in the modern dynamic economy, money is fruitful. Just 
as coal may be either a res fungibilis—when used as household fuel, or an 
instrument of production—when used to drive an engine in a factory, 
so with money. Today it is a capital element in production and this 
note stamps all money in existence. Father Jarlot is not friendly to 
social welfare administered by the State ; he regards it as a stepping stone 
to socialism. Moreover, it often involves invasion of the sphere that 
belongs to the family. The corporation is the natural agent responsible 
for safeguarding its members against the risks inseparable from economic 
life. The author’s view on the right to vote in public elections is more 
debatable. He would confine this right to heads of families and to 
corporations. This standpoint is based on the contention that the im- 
mediate ¢omponent parts of the political community are families and 
subordinate groups. The criticism of this view put forward by M. 
Dabin in the Miscellanea Vermecrsch remains, however, very convincing. 
Lastly, we notice that the author sets down the view that the family 
living wage is due in commutative justice, as the common Catholic 
opinion. 

This work is to be recommended. We miss, it is true, certain problems 
which we would like to see treated explicitly. What wage is due to 
women workers? Does not social medicine confront us with special 
difficulties which deserve separate examination? Of course a com- 
pendium must make a ruthless selection of its material and force us to 
make our own detailed deductions from the principles set forth. These 
are stated here with a clarity that leaves nothing to be desired and the 
text-book should prove useful as an initiation into a very involved 
subject. 


P. McKEvit1t 
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THE PRIEST AS MINISTER OF CONFIRMATION. By Canon E. J. Mahoney. 
London: Burns, Oates and Washbourne. Pp. 68. Price 5/-. 


The booklet under review is a commentary on the decree Spiritus 
Sancti Munera which was issued by the Sacred Congregation of Sacra- 
ments on 14 September 1946. This decree, as readers will be aware, 
contained a general apostolic indult empowering enumerated categories 
of priests to administer, in certain condition, the sacrament of Confir- 
mation to the faithful who are in danger of death from illness. Not 
unnaturally the decree gave rise to considerable discussion and comment- 
ary and, in the years since 1946, we find frequent reference to it in the 
theological and canonical periodicals. Many of the writers were con- 
cerned with particular points of interpretation but, additionally, a few 
commentaries on the entire decree and on its background have appeared. 
Canon Mahoney’s work is such a commentary. And it can be said at 
once that it is the most complete to date, and full account has been 
taken in it of all that has been already written on the decree. Canon 
Mahoney lists the various writers and makes frequent reference to their 
views in the course of his work. 

Subsequent to the publication of the Spiritus Sancti Munera—to be 
precise on 18 December 1947 and on 1 May 1948— two further decrees, 
which extended somewhat the provisions of the 1946 decree, were issued 
—the first by the Congregation for the Propagation of the Faith and the 
second by the Congregation for the Eastern Church. These decrees are 
supplementary but an analysis of their provisions is helpful in interpret- 
ing the Spiritus Sancti Munera. Canon Mahoney has not been unaware 
of this. 

Following a method which might well be described as characteristic 
of him—a method which will be very familiar to readers of his replies 
in The Clergy Review—Canon Mahoney firstly sets down the Latin text 
(with an English translation alongside), of the three decrees mentioned, of 
the relevant canons and of the rite to be observed by a priest who confers 
Confirmation in virtue of the apostolic indult. He then proceeds to 
his commentary. The whole of the book is divided into numbered 
paragraphs. This is an admirable method of division in a work of this 
nature,as it facilitates the frequent cross references which are so necessary. 
There is no need to discuss Canon Mahoney’s commentary in detail. It 
is, as we have already noted, full. It manifests the author’s wide and 
deep knowledge of theological and canonical principles. It is, in the 
main, most satisfying. We gladly recommend it. 

There are, however, a few points we should like to raise. Firstly 
we should like to express agreement with Canon Mahoney’s view that 
the faculty of confirming, given to priests by the Spiritus Sancti Munera, 
is covered by the prescription of Canon 209 whereby the Church supplies 
jurisdiction in cases of common error or of positive and probable doubt 
of law or of fact. We do not like the term “ dying unconscious ”’ of 
paragraph 82. At the end of this paragraph Canon Mahoney holds that 
it is unlawful to administer Confirmation, by virtue of the indult, to 
unconscious dying adult heretics. This view is sustainable but we 
cannot see that there is, as our author maintains, any a fortiori argument 
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for it from the fact that it is forbidden, in the cirumstances, to administer 
the sacrament in the presence of heretics. In paragraph 91 Canon 
Mahoney quotes Monsignor Zerba as holding that the condition ‘‘ dum- 
modo Episcopus dioecesanus haberi non potest etc.,’’ has an invalidating 
force. It is true that Monsignor Zerba held this view in this article in 
L’Osservatore Romano. But in his ‘‘ Commentarius in Decretum Spiritus 
Sancti Munera,”’—a work which assumedly represents his second and 
better thought—he seems clearly to state that the condition quoted 
refers only to liceity. On page 41 he writes of cases in which the con- 
dition is not verified :‘‘ In utroque casu ministri extraordinarii a Decreto 
constituti sua facultate graviter uti prohibentur.”” Again on page 65 
we read ‘“‘ Hac facultate praefati ministri uti possunt tum in ipsa episcopali 
urbe . . .ab ejus autem usu sese abstineant oportet si Episcopus dioeces- 
anus haberi possit... And on page 66 “ Ministris igitur extraordinariis 
erit prorsus sub gravi abstinendum ab usu facultatis sibi factae .. .” 
All these quotations clearly imply that the extraordinary ministers set 
up by the apostolic indult have the faculty validly to confirm. But 
they may not lawfully use it unless the condition mentioned is verified. 
It is true that Monsignor Zerba does not explicitly withdraw the opinion 
he had expressed in L’Osservatore Romano. We find it difficult to follow 
the argument for Canon Mahoney’s contention, in paragraph 100, that 
an unconfirmed dying person has no strict right to the sacrament of 
Confirmation. The suggestion is that the faithful have no strict right 
vis-a-vis the extraordinary ministers set up by the decree Spiritus Sancti 
Munera—for our author notes that “ the faithful clearly have a right to 
receive this sacrament at any convenient time from the ordinary minister, 
the bishop, exactly as they have a right to receive from the parish priest 
other sacraments of which they are capable.’ Apparently Canon 
Mahoney would also predicate this right of the faithful if a priest had 
an indult to hold a general Confirmation of persons not in danger of death 
(cf. paragraph 102). But canon 785, § 2 states that the obligation of the 
extraordinary minister to administer Confirmation (to those in whose 
favour he has received the faculty), is exactly the same as that of the 
ordinary minister. And where there is parity of obligation to administer 
the sacrament, there is a_ correlative parity of right to receive it. 
The fact that the Holy See, in the interests of souls, empowers some 
priests to administer Confirmation in certain circumstances surely implies 
that the faithful have a right to receive this sacrament when they reason- 
ably ask for it from the priests so empowered. In other words the ad- 
ministration of Confirmation to the dying, in accordance with the terms 
of the decree Spiritus Sancti Munera, is now part of the quasi-contractual 
pastoral obligation. We do not say that the obligation of priests to 
administer Confirmation is foties quoties grave. But there is an oblig- 
ation to administer it to those who reasonably request the sacrament, 
and parallely such reasonable petitioners have a strict right to its 
administration. 


J. McCartTuy 
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THE BREVIARY EXPLAINED. By Rev. Pius Parsch. Translated by 
Rev. William Nayden, C.SS.R., and Rev. Carl Hoegerl, C.SS.R. 
B. Herder Book Co., St. Louis, Mo. 1952. Pp. Vii-459. Cloth, 
$6. oo. 45/-. 


From Klosterneuburg (now in Russian-occupied Austria), comes 
another work on the Liturgy by the learned and zealous Augustinian, 
Dr. Pius Parsch. The present Breviererklarung or “‘ Breviary Explained” 
is meant to be a companion volume to his now famous Messerklarung 
or “ The Liturgy of the Mass.” This exhaustive work on the Breviary 
will commend itself to priests because of the curiously personal approach 
of the author to his study. As we read it, we feel that we are following 
the author in his search for a better way of saying his office, we see him 
using his learning to ensure more acceptable prayer. 

The work falls into three main sections. Wisely leaving aside all 
comment on the unnecessarily intricate rubrics of the Breviary, Dr. 
Parsch devotes the first section to a treatment of fundamental notions 
such as, for instance, the office as the official public prayer of the church, 
the general meaning and leading ideas of each hour and the development 
of the office throughout the centuries. This historical sketch is a par- 
ticularly good one for a book of this kind ; it manages to present all the 
essential facts clearly and economically. Too often such historical 
sections on the Breviary repel the average reader by a formidable array 
of undigested details. 

The second section of the book takes the component parts of the office, 
psalms, lessons, prayers, hymns, etc., comments on each and relates 
each part to the office as a whole. The more important elements— 
psalms, lessons and prayers—naturally receive the fullest treatment, but 
it is no small merit of this work that the shorter elements,such as versicles 
and responsories which are always in danger of being recited mechanically, 
are given significance as the appropriate links between the longer parts 
of the office. 

Dr. Parsch discusses at some length both the advantages and short- 
comings of the psalms as prayer formulae for modern times. His sug- 
gestions for obviating these shortcomings are excellent. For instance, 
all who have wearied of the rather monotonous psalm 118 will be glad 
to follow his advice to use the few striking verses it contains as a spur 
to flagging devotion. However, to pray the psalms well, we must be 
mindful of the fundamental principle that the office is not a private 
prayer but the official public prayer of the church, that he who says it 
lends “‘ the church his tongue to pay God a tribute of praise and thanks, 
and to pray for the graces and needs of the church.” (p. 7). Conse- 
quently, when we find that some psalms, try as we will, find no echo in 
our souls, ‘‘ we must let the church pray in us. If we have a kindly 
apostolic heart, then we shall be able to pray well even those psalms which 
do not correspond entirely with the sentiments of our own soul.”’ (p. 63). 

The third and longest section of the book is really an application of the 
findings of the second to the offices of the different seasons of the liturgical 
year. Here we pass from theory to practice, from the general to the 
particular, when the offices of the various seasons and those of the major 
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feasts are analysed in some detail. This chapter should not be read alk: 
at once but the appropriate chapter should be studied, Breviary in hand, 
as the different seasons and feasts come round. 

In the last chapter, entitled “‘ The Breviary and the Laity”, Dr. 
Parsch envisages a layman’s Breviary which would restore the three 
ancient prayer services, the Vigil (which would consist of one nocturn 
of Matins), Lauds and Vespers ; the latter two were the regular morning 
and evening prayers of the early Christian community and the Vigil 
was their preparation for the greater feasts. The author suggests that 
a beginning might be made by having those Congregations of nuns who 
now recite the Little Office of the Blessed Virgin every day change over 
to a breviary of this type. 

It is difficult to do justice to an exhaustive work of this kind in a 
review. Let it suffice to say that it has all the qualities which have won 
such a wide reading public for Dr. Parsch’s liturgical works to date 
—enthusiasm tempered with sound judgement, an admirable blending 
of piety and scholarship and a fresh, simple style of writing. 

His American publishers and translators have served the author well 
and if the price of the book seems high on this side of the Atlantic, so 
also is the all round quality of the work. 


M. Harty 


PHILOSOPHY OF RELIGION. By Monsignor Fulton J. Sheen. Dublin: 
Browne and Nolan. 1952. Price 25/-. 


A prominent feature of modern thought is its irrationalism. This shows 
itself at many levels—in social theory, philosophy and religion—con- 
trasting strongly with the robust faith in reason and human powers 
generally that was so common in the last century. Then it was felt that 
a complete explanation of things was humanly possible and that its 
achievement was only a matter of time. Such optimism has few ad- 
herents now. The modern mind is too often fettered by a scepticism 
which will not admit the possibility of absolute truth, at least in regard 
to the fundamental questions of man’s existence. 

The prevailing attitude to reason can be traced to the influence of 
Descartes and his attempt to dispel doubt by making universal the 
mathematical method. If mathematics furnishes the key to the ultimate 
secrets of reality, then it becomes lawful to dismiss as unreal whatever 
is not amenable to that method. Mathematics deals with quantity and 
can tell us nothing about what is not quantified ; the same is true of 
physics with which mathematics became closely associated. When 
either of these disciplines is made fundamental in the acquisition and 
criticism of knowledge, truths like the existence of God and of a spiritual 
soul are imperilled. Methods which can reveal only what is extended 
must necessarily miss the spiritual. But the common-sense of mankind 
does not easily accept this denial of the spiritual and the pendulum 
swung from Rationalism to Romanticism with a consequent emphasis on 
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feeling and sentiment. Those who promoted or acquiesced in this 
reaction, however, did not meet rationalism on its own ground. Instead 
of countering reason with reason, they defended religious truth by putting. 
it where they thought it should be safe from the attacks of reason, that 
is in effect, by denying that it could be rationally justified. This was as 
true of the Catholic Fideists, Ontologists and Traditionalists as it was 
of Kant and Schleiermacher. A similar concern for religious truth 
prompted others to proclaim the contingency of scientific law. It was 
felt that if scientific law admitted of exceptions it might be possible 
to admit God’s existence and man’s freedom. From this it is a short 
step to Pragmatism where truth is established only by the utility of its 
consequences. So we have the development of irrationalism as a com- 
plete philosophy in the hands of men like James, Bergson and Nietzsche 
and when attempts are made to establish God’s existence, we find only 
too often that they are concerned with a finite God immanent in this 
world. 

The radical error in the growth of modern irrationalism may be called 
the fallacy of the uniform method of science, viz., the belief that the 
laws, categories and hypotheses of a particular science are indefinitely 
transferable to other sciences. But sciences differ in their objects and 
in their methods ; and the method used in one science cannot be used 
indiscriminately in all other sciences. Geometry does not help very 
much in the study of justice. Above all, the methods of a special science 
like sociology, biology, psychology or physics cannot be used to decide 
metaphysical questions. For traditionally metaphysics has never been 
just asummary of empirical sciences but rather the explanation of these 
sciences in the light of superior principles. Once this is admitted much 
of the modern religious scepticism falls to the ground. For it is the 
prerogative of metaphysics to establish God’s existence and His trans- 
cendence in relation to the world. 

In proving God’s existence, the author dwells on the arguments from 
motion and from design. Finality or design is something which seems 
to make a strong impression on the normal mind and to point very clearly 
to a source outside the world. The argument from motion has not the 
same appeal for the modern mind but its restatement in terms of ‘ evol- 
ution ’ should go tar to correct this defect. 

It is not sufficient to establish the foundations of religion without 
taking into consideration the objections arising from modern research. 
One of the most imposing attacks has been made in the name of the 
science of Comparative Religion and some exponents of this branch of 
knowledge claim to have reduced “ natural religion to superstition and 
the Christian religion to a syncretism of pagan cults.” The author 
draws attention to the many fallacies inherent in this line of reasoning. 
There is the mistake of assuming that the religion of the savage is necess- 
arily the religion of primitive man,( from which it is inferred that religion 
belongs to the infancy of the human race and not to its adult or civilized 
state) : it is also implied that religion is best studied in its poorest and most 
meagre expression. Where the Christian religion is concerned, it is objected 
that this is not divine because it resembles other religions which make 

no such claim. These resemblances are said to be due to borrowing on 
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the part of Christianity and the ultimate explanation of religion is sup- 
posed to be discoverable by sociological or psychological principles. 
But while it can be admitted that sociology and psychology throw some 
light on the origin and development of religious practices, they cannot 
decide on the validity of religion itself. That is the function of metaphysics 
which also establishes the transcendence of Christianity in dealing with 
the great problems of religion, viz. death, pain, error and sin, a trans- 
cendence that points to its divine character. 

The author next considers the inadequacy of those philosophies of 
history which do not take religion into consideration. The meaning 
of human history must escape the mind that does not admit the import- 
ance of human freedom and the transcendence of God to history. That 
is why the Cyclic, Humanistic, Evolutionary, Economic, Pessimistic and 
moral views of history are defective. 

The primacy of the metaphysical approach must be recognized, At 
the same time it should not be forgotten that ‘‘ modern man is no longer 
interested in metaphysics."” Modern man is concerned not so much with 


nature as with himself and the most effective way of convincing him of. 


religious truth is by starting from that ‘self’ and showing how the 
truths of religion correspond to the exigencies of the modern.Frustrated 
Man. Here an excellent beginning is provided by the Prima Secundae 
of St. Thomas. 

A great deal of the matter has already appeared in the author’s earlier 
publications. Here all that learning has been focused on one point, to 
show how religion can be justified in the face of modern objections. Few 
indeed could be better equipped for this task than the author who, as 
it is well known, has had long acquaintance with the intellectual diffi- 
culties that beset the path of the prospective convert. And no one 
perhaps could provide more forceful arguments for dealing with these 
difficulties. 


T. CROWLEY 


ANCIENT CHRISTIAN WRITERS No. 13. TERTULLIAN: TREATISES ON 
MARRIAGE AND REMARRIAGE. Translated and annotated by William 
P. Le Saint, S.J. The Newman Press, 1951. Pp. 196. $3.00. 


Vol. 13 of the ACW series is the first Tertullian volume in the series. 
Probably no patristic writer presents greater problems to editors and 
translators, just as few stand in such need of competent translation, as 
Tertullian. The editors have been fortunate in their choice of Father 
Le Saint as their first Tertullian translator. 

The three works chosen for a first volume (Ad Uxorem, De Exhortatione 
Castitatis, De Monogamia), are admirably selected. These variations on 
the theme of marriage and second marriage call into play most of the 
instruments of Tertullian’s orchestra and exhibit his virtuosity in most 
of his moods and all of his tenses, Catholic, heterodox, heretical. Father 
Le Saint has proved himself a master of his author’s mind. He has ably 
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succeeded in rendering the enigmatic style and elliptical language of 
Tertullian into intelligible and idiomatic English. It is a task which, so 
far as these three treatises are concerned, has not been successfully done 
before and will not need to be done again. 

In friendly anticipation of future translations by Father Le Saint, one 
ventures a few criticisms and suggestions. American idioms should, 
we think, be avoided in a work which is designed and which deserves 
to be a standard version for the English speaking world. American 
spelling perhaps we must condone, inelegant though its starker phon- 
eticisms (like ‘ maneuver’), must seem to our more conservative and 
classical tradition. A few archaic words and phrases strike a jarring 
note out of harmony with the fine contemporaneity of the translation 
as a whole. 

We dislike the rendering ‘“‘ as I see it’’ (once for quod sciam, once for 
existimo) : it is too casual a phrase to convey the passionate convictions 
of Tertullian. “ To queen it’’ for dominari is not good. ‘‘ Something 
to be memorialised’”’ is an awkward and ambiguous version for monimen- 
tum (Monog. 5): the meaning, we think, is: ‘‘ This is law and not just 
archaeology.” “Pair off,” despite the translator’s argument in the 
relevant note, is not the sense of pares sumus (Monog. 12) ; the simplest 
interpretation here is also the correct one: ‘‘ When we are challenged to 
live up to the discipline of priests, we throw off our vestments and join 
the rank and file.”” (Lewis & Short give precedent for this colloquial 
use of par). 

But these are fine and perhaps precious points: wnusquisque in suo 
sensu ; and Father Le Saint’s sense is always sensible and felicitous. On 
only one substantial issue of interpretation do we differ from him, and 
it is important enough to be argued about. The passage is Ad Uxorem, 
ii, 5 : st sciverit panem, non illum credit esse qui dicitur.Et haec ignorans 
quisque rationem simpliciter sustinebit? Father Le Saint renders: “If 
he recognises it (scil. what you take in secret before eating any other 
food), will he not believe it to be what it is rumoured to be? Even if he 
has not heard these rumours will he be so ingenuous as to accept the 
explanation you give?”’ He sees reference, therefore, to the pagan 
slanders of eucharistic infanticide (cf. Apol. 8 et al.). 

This, we argue, is wrong both as translation and as annotation. We 
think, with Leopold, that the operative sentence is not a question but a 
statement of fact. The grammatical construction suggests this, the 
present tense of credit interrupting the sequence of interrogative future 
tenses. The whole context builds up the argument that Catholic beliefs 
and practices should not be exposed to the misunderstanding and possible 
ridicule of pagans. The duty of prudent secrecy applies particularly 
to the Blessed Eucharist and to Catholic belief in the Real Presence. 
The meaning of the passage is : “‘ (Will your husband not notice what you 
consume secretly before eating any other food?). If he sees it to be 
bread, he will not believe that it is what we declare it to be. And do 
you suppose that being ignorant of our belief, he will be prepared to accept 
your explanation of the rite?” There is no suggestion in the context 
of the infanticide slander. What is implied is undoubtedly the Catholic 
belief in the Real Presence and the danger of its being disbelieved, mis- 
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understood or subjected to irreverence by the pagan. (For the disciplina 
arcani in Tertullian, cf. De Praescr., 41). Here, apart from the danger 
of the imputation of magic, common to the other practices mentioned, 
there is the added fear of irreverence to the Sacred Species. (cf. De Cor. 
Mil., 3). 

The notes are scholarly and judicious and on the whole err neither 
by excess nor by defect in their function of elucidating the text and 
clarifying the interpretation. There are a few exceptions, when learning 
is introduced or orthodoxy defended at the expense of strict relevance. 
And it seems a mistake to use unnecessarily or without explanation the 
technical terminology of Catholic theology (as on p. 40, p. 121, p. 135) in 
a work designed to have a universal appeal. 

We welcome and warmly commend this volume and look forward to 
succeeding volumes in this excellent series and to further contributions 
form the skilled hand of Father Le Saint. 


C. B. DaLty 














mS & 


ha) 


Ay my CH GH ew ee BS OO Be me BS Be OO Bs 2 











Books, Etc., Received 


The Mystical Evolution in the Development and Vitality of the Church. 
John G. Arintero, O.P. B. Herder, London. Vol. 1, 33s ; vol. 2, 45s. 

Essays on Church and State. Lord Acton. Hollis and Carter, London, 
1952. 30s. 

Dogmatik : Erster Band. Pohle-Gummersbach. Verlag Ferdinand 
Schoningh, Paderborn, 1952. 

Ancient Christian Writers. Vols. I and IV-XI. Longmans Green, 
London and The Newman Press, Westminster, Maryland. 

/ La Sacra Bibbia: l’Epistola agli Ebrei. P. Theodorico da Castel S. 
Pietro, O. F. M. Cap. Marietti, Turin, 1952. 
S. Thomae Aquinatis in Aristotelis Libros de Mundo, de Generatione et 
Corruptione Meteorologicorum Expositio. Marietti, Turin, 1952. 

S. Thomae Aquinatis super Evangelium Joannis Lectura. Marietti, 
Turin, 1952. 

Rituale Romanum. Editio Taurinensis quarta juxta typicam. 
Marietti, Turin, 1952. 

The Eucharistic Doctrine of Ratramn of Corbie. John F. Fahey. Saint 
Mary of the Lake Seminary, Mundelein, U.S.A., 1951. 

Doctrina Patris Cardinalis Pazmany de N otis Ecclesiae. Auctore Nicolao 
Ory, S. J. Pontificia Universitas Gregoriana, 1952. 

Il Codice Latino 14546 della Bibliotheca Nazionale di Parigi con gli Opusculi 

di San Tommaso. G. F. Rossi, C.M. Piacenza, Collegio Alberoni, 1952. 

Quatriduum Exercitiorum Spiritualium pro Sacerdotibus. Clemens M. 

Henze, C.SS.R. Centro Editoriale Redentorista, Via Merulana, Roma. 

In Praise of Work. Raoul Plus, S.J. Burns Oates, London, 1952. 10/6. 

The Rule of St. Benedict in Latin and English. Translated and edited 
by Abbot Justin McCann, O.S.B. Burns Oates, London, 1952.16/-. 

Antonianum, 27 (1952), 3. 

Australasian Catholic Record, XX1X (1952), 2. 

Biblica, 33 (1952), 3. 

Catholic Survey, 1 (1952), 1-2. 

Bulletin de Théologie Ancienne et Médiévale, VI (1952), 1293-1619. 

Divus Thomas (Fribourg), 30 (1952), 2. 

Divus Thomas (Piacenza), 29 (1952), 2. 

Expository Times, LXIII (1952), 10-12. 

Gregorianum, 33 (1952), 3. 

La Scuola Cattolica, XX1X (1952), Jan-Mar. 

Revue de l'Université d’Ottawa, 22 (1952), 3. 

Revue des Sciences Religieuses, 26 (1952), 3. 

Sal Terrae, XL (1952), 7-8 

Scholastik, 26 (1952), 3. 

Theologische Quartalschrift, 1952, 2. 

Zeitschrift fiir Katholische Theologie, 72 (1952), 2. 





1?) 




















AUTUMN PUBLICATIONS. 
A MISSIONARY COMPANION 


Commentary on the Apostolic Faculties. 


de REEPER 
Priest of Mill Hill 


A practical help and guide for busy missionary 
priests, based on long experience in the mission 
fields. Will be an essential part of the library 
of every priest who works in territories under 
Propaganda Fide. Canon Law’s specific applica- 
tion to the Missions is thoroughly analysed. 


Cr. 8vo. 15/- 





THE PSALMS 


Mgr. EDWARD J. KISSANE, D.D. 
President, St. Patrick’s College, Maynooth. 


Translated from a critically revised text with 
commentary. Will be completed in two volumes 
of about 400 pages each. The first volume, con- 
taining the Introduction and the translation of 
Psalms 1-72 with commentary, will be published 
this year. 


Demy 8vo. 430 pp. 25/-. 





Browne & Nolan, Ltd., 


41 /42 NASSAU STREET TUL ne DUBLIN 


and all booksellers 

















ix 





























THE IRISH THEOLOGICAL QUARTERLY 











THE IRISH 
THEOLOGICAL 
QUARTERLY 


Founded 1906 


Edited by Professors of the Faculty of Theology, 
St. Patrick’s College, Maynooth 





| VOLUME XIX 


Published at 
ST. PATRICK’S COLLEGE, MAYNOOTH 
1952 








CONTENTS 


Articles 


“ HUMANI GENERIS’ AND THEOLOGY 
Rev. Gerard Mitchell, D.D. ah fe os I 


“HuMANI GENERIS’ AND SACRED SCRIPTURE 
Rev. John A. O’Flynn, L.S.S. * 17 


“ HUMANI GENERIS’ AND PHILOSOPHY 
Rev. T. Crowley, S.T.L., D.Ph. ‘i a 25 


NOVATIAN AND TERTULLIAN 
Rev. C. B. Daly, M.A., D.D. .. wh “a 33 


MISTAKE IN CONTRACT 
Rev. J. Diamond, S.J. oe = os 44 


THE Act OF FAITH 
Right Rev. Monsignor H. Francis Davis, D.D. .. 102 


EXISTENTIALISM AND ETHICS 
Rev. Charles B. Daly, M.A., D.D. ns a 116 


THE HuMAN KNOWLEDGE OF CHRIST 
Rev. Bernard Leeming, S.J... si . 2 


DISPENSATIONS BY THE ORDINARY In Casu Urgenti 
Rev. Sean -MacCarthaigh, B.D., D.C.L. eye 148 


“HUMANI GENERIS’ AND SACRED SCRIPTURE 
Rev. John A. O’Flynn, L.S.S. - ~~ TS 


St. THomMAS AQUINAS AND SIR EDMUND WHITTAKER 
Rev. Patrick Corcoran, S.M., D.D. oe “a 175 


THE Morar ASPECT OF MEANS TESTS 
Most Rev. C. Lucey, M.A., D.D., D.Ph. os 205 


THE TRADITIONAL CONCEPT OF THE IMPEDIMENT OF IMPOTENCE 
Rev. J. McCarthy, D.D., D.C.L. a o. ee 





vi 


THE HuMAN KNOWLEDGE OF CHRIST: THE BEATIFIC 
VISION 
Rev. B. Leeming, S.J. 


THEODORE OF MOPSUESTIA AND THE NESTORIAN HERESY 
Rev. K. McNamara, D.D. 


THE CONCEPT OF COMMON ERROR IN CANON 209 
Rev. L. Carr, S.M.A., D.C.L. 


THE LEGAL PRICE IN MORAL THEOLOGY 
Rev. G. Crotty, C.SS.R., D.D. 


THE GROUNDS AND PURPOSE OF STATE PUNISHMENT 
Rev. J. Collins, O.P., D.D. 


THE BANGOR SYMBOL 
Rev. D. S. Nerney, S.J 


Notes and Comments 


““FODERUNT MANusS MEAS ET PEDES MEOsS’ 
Rt. Rev. Mgr. Edward J. Kissane, L.S.S. 


THE RECENT PAPAL ALLOCUTION: THE ENDS OF 
MARRIAGE 
Rev. William Conway, D.D., D.C.L. 


THE SECOND Way oF St. THOMAS 
Rev. Patrick Corcoran, S.M., D.D. 


THE Book oF TOBIAS IN THE LITURGY 
John Hennig, Ph.D., M.R.L.A. 


THE FAMILY FRONT IN THE CAMPAIGN FOR THE RE- 
CHRISTIANIZATION OF SOCIETY 
Rev. John McCarthy, D.D., D.C.L. 


PSALM I16 IN THE LITURGY 
John Hennig, Ph.D., M.R.I.A. 


EVOLUTION AND POLYGENISM 
Rev. G. Mitchell, D.D. 





234 


254 


313 


337 


72 


80 


84 


190 


192 


279 





























CONTRIBUTIONS OF SOME IRISH THEOLOGIANS TO THE 
‘DUBLIN REVIEW ’ 
Rev. P. McLaughlin, M.A., D.Sc. a 


THE HEART AND LOVE 
Rev. E. F. Sutcliffe, S.J. ie i aoe 


THE MEA™ING OF ECCLESIASTES I2 : 2-5 
Rev. M. Leahy, S.T.L., L.S.S. os ee 


NEw FINDS IN THE Hoty LAND 
Rev. John A. O’Flynn, L.S.S. “e = 


THE BENEFICIARY AND THE FRUITS OF HIS BENEFICE 
Rev. John J. Ahern, D.C.L. 


Book Reviews 


Jedin, Hubert, Geschichte des Konzils von Trient. Bd. I : Dey Kampf 
um das Konzil ee . Patrick J. Corish 


Knox, R. A., Enthusiasm: A Chapter in the History of Religion 
William J. Philbin 


Satan ie ns van ve William J. Philbin 
The Letters of St. Teresa of Jesus ... ees om J. Duff 
Gutierrez, G., S.J., Espanoles en.Trento .... Patrick J. Corish 


Demougeot, E., De l’Unité a la Division de l’ Empire Romain, 
Denis Meehan 


Dondeyne, Albert, Foi Chrétienne et Pensée contemporaine, 
Theodore Crowley, O.F.M. 


Hayward, Fernand, The Vatican Council ... vais iis P.J.C 
Mélanges Jules Lebreton ... ma ears John A. O’Flynn 


P. F. Ceuppens, Quaestiones Selectae ex Epistulis S. Pauli 
John A. O’Flynn 


V. Jacono, La Sacra Bibbia: Le Espitole di S. Paolo ai Romani, ai 
Corinti e ai Galati John A. O’Flynn 


L. R. Sotillo, S.J., Compendium Juris Publici Ecclesiastici 
Peter McKevitt 


F. Valentine, The Art of Preaching ar James G. McGarry 
A. Little, S.J., The Platonic Heritage of Thomism Timothy Crowley 


Archivium Hibernicum, Vol. XV1 ... wi ... Sedan Corkery 


vii 


286 


292 


297 


386 


388 


91 


93 
196 
198 


200 
201 


203 
204 


301 
301 
301 


303 
304 
305 
307 





Vili 








A. Penna, La Sacra Bibbia : Geremia jae Michael Leahy 308 
S. Garofalo, La Sacra Bibbia : Il Libro dei Re Michael Leahy 308 
Joannes di Napoli, Manuale Philosophiae ... Timothy Crowley 310 
Wright, G. Ernest, The Old Testament against its Environment 
Edward J. Kissane 397 
Jarlot, George, S.J., Compendium Ethicae Socialis P. McKevitt 398 
Mahoney, E. J., The Priest as Minister of Confirmation 
J. McCarthy 399 
Parsch, Pius, The Breviary Explained ein ies M. Harty 401 
Sheen, Mgr. Fulton J., Philosophy of Religion T. Crowley 402 
Le Saint, William P., S.J., Ancient Christian Writers. Tertullian : 
Treatises on Marriage and Remarriage ... oa C. B. Daly 404 
Shorter Notices 
Bonnar, A., O.F.M., The Catholic Doctor ace ove coe 97 
Steinmann, J., Les Psaumes pac ese ose eco one 98 
Henaghan, John, The Secret Scripture of the Poor... 99 
Myers, Patrick, C.SS.R., Uplifted Hands ... ove eee eee 99 
Nihil Obstat : Imprimi Potest : 
Jacosus Browne, i JAcoBus, 
Censor Theol. Deput., Episcopus Fernen. 


die 1 Octobris 1952. 














